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IMPORTANT  NOTICE  TO  FEDERAL  AGENCIES 

For  information  on  new  billing  codes  required  on  all 
documents  submitted  for  publication  in  the  Federal  Reg¬ 
ister  after  October  1,  1977,  see  back  cover  of  this  issue. 


SUNSHINE  ACT  MEETINGS .  54650 


FAIR  HOUSING  LOANS 

FDIC  proposes  advertising,  poster,  and  recordkeeping 
requirements;  comments  by  11-7-77 .  54566 

NATIONAL  INTERGOVERNMENTAL  PERSONNEL 


ACT  (IPA)  PROJECT  GRANTS 

CSC  issues  notice  accepting  proposals  from  eligible 

applicants  for  FY  1978 .  54586 

BIOLOGICS 

HEW/FDA  reduces  requirement  for  volume  of  bulk 
tuberculin,  PPD,  to  be  submitted  for  testing;  effective 
10-7-77  .  54546 

BLOOD  GROUPING  SERUM 

HEW/FDA  establishes  additional  standards  for  manu¬ 
facture;  effective  12-6-77;  labeling  requirements  effec¬ 
tive  8-7-78 . 54534 


FOOD  ADDITIVES 

HEW/FDA  announces  filing  of  petitions  for  use  of  a 
certain  salt  as  a  catalyst  for  epoxy  resins  and  use  of  a 
certain  copolymer  in  the  manufacture  of  food-contact 

paper  and  paperboard  (2  documents) .  54617,  54623 

H^/FDA  provides  for  safe  use  of  nylon  66  resins 
reinforced  with  calcium  silicate  in  certain  food-contact 
articles;  effective  10-7-77;  objections  by  11-7-77 .  54532 

NEW  DRUGS 

HEW/FDA  issues  notices  relating  to  heparin  sodium, 
products  containing  estradiol  valerate  and  conjugated 
estrogens,  and  a  combination  product  containing  dox- 


ylamine  succinate  and  pyridoxine  hydrochloride  (3  doc¬ 
uments) . . . .  54621,  54623 

FOOD  AND  BEVERAGE  VENDING 

HEW/ FDA  announces  availability  of  proposed  revision 
of  model  ordinance;  comments  by  1-5-78 .  54626 

MEDICAL  DEVICES 

HEW/FDA  proposes  administrative  detention  proce¬ 
dures;  comments  by  12-6-77 .  54574 


CONTINUED  INSIDE 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

'  Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

•  ■ 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  Invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  mxlers  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  infection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 


The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


"Dial  -  a  -  Regulation"  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  In  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register.”  v 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids . , .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  . .'...! .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation  .  523-5240 

Special  Projects .  523-4534 
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WASTEWATER  TREATMENT  PONDS 

EPA  relaxes  suspended  solids  limitations;  effective 


11-7-77  (Part  III  of  this  issue) .  54664 

COMMON  PERSONNEL  DATA  SYSTEM 

DOD/Secy  establishes  policies  and  procedures  for  the 
Reserve  Components;  effective  9-21-77 . 54547 

LIFE  INSURANCE  COMPANIES 

SEC  defers  effective  date  of  quarterly  reporting  require¬ 
ments  until  12-25-79 .  54531 

SMALL  ISSUES  EXEMPTION 

SEC  issues  rule  relating  to  abandoned  notifications; 
effective  10-31-77 .  54530 

COOPERATIVE  MARKETING  ASSOCIATIONS 

USDA/CCC  proposes  eligibility  requirements  for  price 
support;  comments  by  11-7-77 .  54566 


FOREIGN  FISHING 

Commerce/NOAA  establishes  the  schedule  of  fees  which 
will  be  charged  each  foreign'  nation;  effective  1-1-78  ...  54588 


POWER  LAWN  MOWERS 

CPSC  extends  the  period  in  which  it  must  publish  safety 
standards  to  6-3-78 .  54573 

SUGAR 

USDA/CCC  sets  forth  the  terms  and  conditions  under 
which  prices  to  domestic  producers  of  1977-crop  sugar- 
beets  and  sugarcane  will  be  supported;  effective 
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CANNED  AND  FROZEN  APPLES 
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proposed  revisions  to  grade  standards;  comments  by 
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POTATOES  FOR  CHIPPING 
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1977  CROP  PEANUTS 

USDA/CCC  adopts  warehouse  storage  loan  supplement 
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1978  COTTON  PROGRAMS 
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INSPECTION  OF  PROCESSED  FRUITS  AND 
VEGETABLES 

USDA/FSQS  adjusts  rates;  effective  10-9-77 .  54561 

CONTROLLED  SUBSTANCES 

Justice/ DEA  adopts  rule  to  place  lorazepam  in  Schedule 
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MOTOR  COMMON  CARRIERS/ FREIGHT 
FORWARDERS 

ICC  proposes  to  consider  the  propriety  of  the  practices 
in  procedures  governing  the  processing,  investigation 
and  disposition  of  overcharge,  duplicate  payment,  or 


overcollection  claims .  54579 

HISTORIC  PRESERVATION  CERTIFICATIONS 
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Tax  Reform  Act  of  1976;  effective  11-7-77 .  54588 

PRIVACY  ACT  ISSUANCES.  ANNUAL 
PUBLICATION 

CFTC  .  54742 

HUD  .  54756 

NSF  .  54780 

(Part  VI  of  this  issue) 
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approval  withdrawn _  54620 


FOOD  SAFETY  AND  QUALITY  SERVICE 


Rules 

Fruits  and  vegetables  (processed) , 
inspection  and  certification: 

Pees  and  charges _  54561 

Potatoes  for  chipping;  grade 

standards  _  54562 

Notices 

Apples,  canned  and  frozen;  grade 
standards;  availability  of  study 
drafts _  54582 


FOREST  SERVICE 
Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Hiawatha  National  Forest,  Tim¬ 
ber  Management  Plan,  Mich.  54582 
Medicine  Bow  National  Forest, 
Huston  Park  Land  Manage¬ 
ment  Plan,  Wyo _  54582 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Pood  amd  Drug  Adminis¬ 
tration;  Health  Resources  Ad¬ 
ministration. 

Rules 

Procurement: 

Buy  Indian  Act;  Indian  prefer¬ 
ence  in  training  and  employ- 
m«it;  correction _  54552 

HEALTH  RESOURCES  ADMINISTRATION 
Proposed  Rules 

Health  planning  and  resources  de¬ 
velopment: 

Health  planning  guidelines.  Na¬ 
tional;  hospital  beds,  obstet¬ 
rical  and  pediatric  inpatient 
services,  etc.;  correction. _  54577 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Notices 

Privacy  Act;  systems  of  records; 

annual  republicatimi _  54756 

INTERIOR  DEPARTMENT 
See  Fish  and  Wildlife  Service;  Na¬ 
tional  Park  Service. 

INTERNAL  REVENUE  SERVICE 

Notices 

Meetings: 

Art  Advisory  Panel _  54587 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Freight  forwarders : 

Export  traffic  authorized  to  op¬ 
erate  to  Atlantic  or  Gulf  coast 
or  Canada _  54562 


Motor  carriers: 

Freight  and  passenger  tariffs 
and  schedules;  residential  and 
delivered  shipments  practices; 

investigation _  54573 

Proposed  Rules 

Claims,  overcollection,  duphcate 
payment,  and  overcharge;  proc¬ 
essing.  etc.,  by  motor  carriers 

and  freight  forwarders -  54579 

Notices 

Abandonment  of  railroad  services, 
etc.: 

Baltimore  &  Ohio  Railroad  Co__  54641 
Fourth  section  applications  for 


relief _  54641 

Hearing  assignments  (2  docu¬ 
ments)  _  54641 

Motor  carriers: 

Irregular  route  property  car¬ 
riers;  gateway  elimination —  54642 

Transfer  proceedings -  54648 

Rerouting  of  traffic; 

San  Diego  &  Arizona  Eastern 
Railway  Co _  54649 


JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis¬ 
tration. 

LABOR  DEPARTMENT 

See  also  Employment  and  Train¬ 
ing  Administration;  Employ¬ 
ment  Standards  Administra¬ 
tion;  Labor  Statistics  Bureau. 
Notices 
Hearings; 

New  Hampshii-e  Department  of 


Employment  Security -  54630 

Adjustment  assistance: 

Edgcomb  Steel  &  Aliuninum 

Shaeffer  Tailoring  Co.,  Inc _  54628 

Corp  _  54629 


LABOR  STATIST'CS  BUREAU 
Notices 

Meetings : 

Labor  Research  Advisory  Coun¬ 
cil  Committees _  54627 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Budget  rescissions  and  deferrals. .  54668 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Fishing  by  foreign  vessels  in  U.S. 


waters: 

Fee  schedule _  54588 

Meetings ; 

Mid-Atlantic  Fishery  Manage¬ 
ment  Council _  54590 


South  Atlantic  Fishery  Manage¬ 
ment  Council;  cancellation..  54590 

NATIONAL  PARK  SERVICE 
Rules 

Historic  preservation  certifica¬ 
tions;  tax  incentives _  54548 

Notices 

Authority  delegations; 

Vicksburg  National  Military 
Park.  Miss.,  Administrative 
Officer _  54627 


Boundary  establishment,  descrip¬ 
tions,  etc.: 

Sleeping  Bear  Dunes  National 

Lakeshore,  Mich _  54627 

NATIONAL  SCIENCE  FOUNDATION 


Notices 
Meetings : 

Chemistry  Advisory  Committee.  54630 

Physics  Advisory  Committee _  54632 

Research  Applications  Policy 

Advisory  Committee _  54631 

Social  Sciences  Advisory  Com¬ 
mittee  (2  documents) _  54631 

Privacy  Act;  systems  of  records; 
annual  publication _  54780 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 


Organization  and  functions  and 
Securities  Act: 

Small  issues  exemption;  aban¬ 
doned  notifications _  54530 

Securities  Exchange  Act: 

Life  insurance  companies;  quar¬ 
terly  reporting  requiranents.  54531 
Proposed  Rules 

Securities  Act  and  Securities  Ex¬ 
change  Act: 

Beneficial  ownership  disclosure 
requirements;  inquiry;  extai- 
sion  of  time _  54573 

Notices 

Meetings; 

National  Market  Advisory 

Board _  54632 

Self -regulatory  organizations; 
proposed  rules  changes: 

Midwest  Clearing  Corp.  et  al —  54636 
Midwest  Stock  Exchange,  Inc. 

(3  documents) _  54637,  54638 

National  Association  of  Securi¬ 
ties  Dealers,  Inc.  (2  docu¬ 
ments) _  54638,  54639 

Philadelphia  Stock  Exchange. 

Inc _  54639 

Hearings,  etc.: 

Aetna  Variable  Annuity  Life 

Insurance  Co.  et  al _  54632 

Bankers  Security  Variable  An¬ 
nuity  Fund  A  et  al _  54633 

Lakelands  Racing  Association, 

Inc  _  54636 

Philadelphia  Stock  Exchange, 

Inc.  (2  documents) _  54639 

Risers’  Venture  Management 
Co..  Inc _  54640 

STATE  DEPARTMENT 

Notices 

Meetings: 

International  Intellectual  Prop¬ 
erty  Advisory  Committee,  In¬ 
ternational  Industrial  Prop¬ 


erty  Panel -  54640 

Shipping  Coordinating  Commit¬ 
tee  _  54641 

TRANSPORTATION  DEPARTMENT 


See  Federal  Railroad  Adminis¬ 
tration. 

TRAVEL  SERVICE 

Notices 

Meetings; 

Travel  Advisory  Board -  54690 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 
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[3510-25] 

Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  III— DOMESTIC  AND  INTER¬ 
NATIONAL  BUSINESS  ADMINISTRA¬ 
TION,  DEPARTMENT  OF  COMMERCE 

PART  387— ENFORCEMENT 

PART  388 — DENIAL  OF  EXPORT  PRIV¬ 
ILEGES  AND  IMPOSITION  OF  CIVIL 
PENALTIES 

Limited  Revision  of  Sanctions  for 
Violations  of  Export  Administration  Act 

AGENCY:  OfiQce  of  Export  Administra¬ 
tion,  U.S.  Department  of  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  This  document  reflecting 
amendments  (effective  June  22,  1977)  to 
the  Export  Administration  Act  of  1969, 
as  amended,  increases  the  maximum 
flnes  that  may  be  imposed  for  violations 
of  the  Act  and  any  order,  regulation  or 
license  issued  thereunder  and  mo.  jiles 
certain  other  penalty  provisions. 

EFFECTIVE  DATE:  October  4,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Charles  C.  Swanson,  Director,  Op¬ 
erations  Division,  Office  of  Export  Ad¬ 
ministration,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230,  tele¬ 
phone  202-377-4196. 

BUPPLEMEN’rARY  INFORMATION : 
The  Export  Administration  Amendments 
of  1977  (P.L.  95-52)  amended  portions 
of  section  6  of  the  Export  Administra¬ 
tion  Act  of  1969,  as  amended  (the  "Act”) , 
to  increase  the  maximum  flnes  which 
may  be  imposed  for  violations  of  the  Act. 
The  fine  which  may  be  imposed  in  a 
erlminal  proceeding  for  a  flrst  violation 
of  the  Act  or  any  order,  regulation  or 
license  issued  thereunder  is  increased 
from  a  maximum  of  $10,000  to  a  maxi¬ 
mum  of  $25,000.  The  maximum  fine 
which  may  be  imposed  in  a  criminal  pro¬ 
ceeding  for  a  second  or  subsequent  such 
violation  is  now  three  times  the  value  of 
the  exports  involved  or  $50,000  (in¬ 
creased  from  $20,000) ,  whichever  is 
greater.  In  addition,  the  maximum  fine 
which  may  be  imposed  in  a  criminal  pro¬ 
ceeding  for  a  willful  violation  of  the  Act 
or  any  order,  regulation  or  license  issued 
thereunder,  by  exporting  anything  with 
knowledge  that  such  exports  will  be  used 
for  the  benefit  of  any  country  to  which 
exports  are  restricted  for  national  secu¬ 
rity  or  foreign  policy  purposes  (formerly 
for  the  benefit  of  "any  C(Hnmunist- 
dominated  nation”),  is  five  times  the 


value  of  the  exports  involved  or  $50,000 
(increased  from  $20,000),  whichever  is 
greater.  Maximum  periods  of  imprison¬ 
ment  which  may  be  imposed  in  lieu  of, 
or  in  addition  to,  such  fines  remain 
imchanged. 

The  civil  penalty  which  may  be 
imposed  in  an  administrative  proceed¬ 
ing  is  also  increased  from  a  maximmn  of 
$1,000  to  a  maximum  of  $10,000  for  each 
violation  of  the  Act  or  any  order,  regu¬ 
lation  or  license  issued  thereunder.  These 
reg\ilations,  as  revised,  also  reflect  the 
statutory  amendment  which  permits  the 
deferral  or  suspension  of  payment  of  the 
civil  penalty  imposed  in  an  administra¬ 
tive  proceeding  for  a  limited  period  of 
time,  but  does  not  bar  the  collection  of 
the  fine  if  conditions  of  the  deferral,  sus¬ 
pension  or  probation  are  not  met. 

1.  Accordingly,  §  387.1  (a)(1)  and 

(b)  (3)  of  the  Export  Administration 
Regulations  (15  CFR  387.1)  are  revised 
as  follows: 

§  387.1  Sanctions. 

(a)  Criminal- — (1)  Violations  of  Ex¬ 
port  Administration  Act.  Any  person  who 
knowingly  violates  the  Export  Adminis¬ 
tration  Act  or  any  order,  regulation,  or 
license  Issued  thereunder  is  pimishable 
for  each  violation  by  a  fine  of  not  more 
than  $25,000  or  by  imprisonment  for  not 
more  than  one  year,  or  both.  FOr  a  sec¬ 
ond  or  subsequent  offense,  the  violator  is 
punishable  by  a  fine  of  not  more  than 
three  times  the  value  of  the  exports  in- 
vtfived  or  $50,000,  whichever  is  greater, 
or  by  imprisonment  for  not  more  than 
five  years,  or  both.  In  addition,  a  person 
who  willfully  exports  any  commodities 
or  technical  data  contrary  to  any  provi¬ 
sion  of  the  Act  or  any  regulation,  order, 
or  license  issued  thereunder,  with  the 
knowledge  that  such  exports  will  be  used 
for  the  benefit  of  any  country  to  which 
exports  are  restricted  for  national  secu¬ 
rity  or  foreign  policy  purposes,  is  punish¬ 
able  by  a  fine  of  not  more  than  five  times 
the  value  of  the  exports  Involved  or 
$50,000,  whichever  is  greater,  or  by  im¬ 
prisonment  for  not  more  than  five  years 
or  both. 

•  *  •  •  • 

(b)  Administrative.  *  •  • 

(3)  Civil  penalty.  A  civil  penalty  not 
to  exceed  $10,000  for  each  violation  of  the 


•  The  U.S.  Department  of  Commerce  Is 
authorized,  within  Its  discretion,  to  com¬ 
promise  and  settle  any  administrative  pro¬ 
ceedings  brought  with  respect  to  such  vio¬ 
lations  upon  payment  of  a  sum  not  to  exceed 
$10,000  for  each  violation. 


Export  Administration  Act  or  any  reg¬ 
ulation,  order  or  license  issued  thereun¬ 
der  may  be  imposed,  either  in  addition 
to,  or  in  lieu  of,  any  other  liability  or 
penalty  which  may  be  imposed.*  The 
payment  of  this  penalty  may  be  made  a 
condition  for  a  period  not  exceeding  one 
year  after  the  imposition  of  such  penal¬ 
ty  to  the  granting  restoration,  or  con¬ 
tinuing  validity  of  any  export  licenses, 
permission,  or  privilege  granted  to  the 
person  upon  whom  such  a  penalty  is  im¬ 
posed.  The  pa3mient  of  such  penalty  may 
be  deferred  or  suspended  in  whole  or  in 
part  for  a  period  of  time  no  longer  than 
any  probation  period  (which  may  ex¬ 
ceed  one  year)  that  may  be  imposed  upon 
such  person.  Such  deferral  or  suspension 
shall  not  operate  as  a  bar  to  the  collec¬ 
tion  of  the  penalty  in  the  event  that  the 
conditions  of  the  suspension,  deferral  or 
probation  are  not  fulfilled.  Upon  failure 
of  any  person  to  pay  a  penalty,  imposed 
pursuant  to  this  g  387.1(b)(3),  civil  ac¬ 
tion  for  the  recovery  of  the  penalty  may 
be  brought  in  the  name  of  the  United 
States,  in  which  action  the  court  shall 
determine  de  novo  all  issues  necessary  to 
the  establishment  of  liability.  Once  a 
penalty  has  been  paid,  no  action  for  the 
refund  thereof  may  be  maintained  in  any 
court.* 

2.  Section  388.1(a)  (4)  of  15  CFR  Part 
388  is  revised  to  read  as  follows: 

§  388.1  Denial  export  privileges  ami 
imposition  of  civil  penalties. 

(a)  *  *  • 

(4)  Civil  Penalty.  In  addition  to  the 
administrative  sanctions  described  in 
§  388.1  (a) ,  or  in  lieu  thereof,  a  civil  pen¬ 
alty  not  to  exceed  $10,000  may  be  im¬ 
posed  for  each  violation.  (See  §  387.1(b) 
(3).) 


(Secs.  4  and  6,  Pub.  L.  No.  91-184,  83  Stat.  842 
(50  U.S.C.  App.  S  2403,  2405),  as  amended; 
E.O.  12002,  42  FR  35623  (1977);  Department 
Organization  Order  10-3,  dated  November  17, 
1975,  40  FR  58876  (1975),  as  amended;  and 
Domestic  and  International  Business  Admin¬ 
istration  OrganlzatloB  and  Function  Orders 
46-1,  dated  November  17,  1975,  40  FR  59764 
(1975),  as  amended  and.  46-2,  dated  Novem¬ 
ber  17, 1975,  40  FR  59761  (1975) ,  as  amended.) 

Rauer  H.  Meyer, 
Director,  Office  of  Export 
Administration. 

[FR  DOC.77-2950G  Kled  10-6-77;8:45  am] 


*  nie  U.S.  Department  of  Commerce  is  au¬ 
thorized.  within  its  discretion,  however,  to 
refund  the  penalty  at  any  time  within  two 
years  of  payment  if  It  is  found  that  there 
was  materia]  error  of  fact  or  of  law. 
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PART  390 — GENERAL  ORDERS 

Extensions  of  Terms  for  Technical  Advisory 
Committee  Members 

AGENCY;  Office  of  Export  Administra¬ 
tion,  U.S.  Department  of  Commerce. 

ACmON :  Pinal  rule. 

SUMMARY:  This  document,  reflecting 
amendments  (effective  June  22,  1977)  to 
the  Export  Administration  Act  of  1969, 
as  amended,  extends  the  term  of  industry 
members  of  Technical  Advisory  Commit¬ 
tees  established  pursuant  to  the  provi¬ 
sions  of  the  Act  from  two  to  four  years 
and  defines  more  precisely  the  purpose 
for  which  such  Committees  are  estab¬ 
lished. 

EFFECTIVE  DATE;  October  4,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Mr.  Charles  C.  Swanson,  Director,  Op¬ 
erations  Division,  Office  of  Export  Ad¬ 
ministration,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230  (Tele- 
I^one:  202-377-4196) 

SUPPLEMENTARY  INFORMATION : 
The  Export  Administration  Amendments 
of  1977  (Pub.  L.  95-52)  amended  the  Ex¬ 
port  Administration  Act  of  1969,  as 
amended  (the  “Act”),  to  increase  the 
term  that  Industry  members  may  serve 
on  a  Technical  Advisory  Committee  es¬ 
tablished  pursuant  to  Section  5(c)  of  the 
Act  from  two  to  four  consecutive  years. 
The  Amendments  also  defined  more  pre¬ 
cisely  the  matters  on  which  Committees 
should  be  consulted  to  include  questions 
Involving  “exports  subject  to  multilateral 
controls  in  which  the  United  States  par¬ 
ticipates  including  proposed  revisions  of 
any  such  multilateral  controls.”  These 
regulations  implement  the  foregoing 
amendments  and,  in  addition,  reflect  the 
current  Department  of  Commerce  policy 
of  publishing  technical  advisory  commit¬ 
tee  meeting  notices  in  the  Federal  Regis¬ 
ter  at  least  20  days  (previously  seven 
days)  prior  to  the  meeting.  Accordingly, 
the  introductory  text  to  §  390.1  (b) ,  and 
5  390.1(b)(6)  and  §  390.1(e)  of  the  Ex¬ 
port  Administration  Regulations  (15  CFR 
Part  368  et  seq.)  are  revised  as  follows: 

§  390.1  Advisory  Committees. 

«  #  *  •  • 

(b)  Technical  Advisory  Committees. 
Any  producer  of  articles,  materials,  or 
supplies,  including  technical  data  and 


cance  to  the  national  security  of  the 
United  States,  may  request  the  Secretary 
of  Commerce  to  establish  a  technical  ad¬ 
visory  committee,  under  the  provisicms  of 


Section  5(c)  of  the  Export  Administra¬ 
tion  Act  of  1969,  as  amended,  to  advise 
and  assist  the  Department  of  Commerce 
and  other  appropriate  U.S.  Government 
departments,  agencies,  or  officials  with 
respect  to  questions  involving:  technical 
matters,  w’orldwide  availability  and  actu¬ 
al  utilization  of  production  technology, 
licensing  procedures  which  affect  the  lev¬ 
el  of  export  controls  applicable  to  a 
clearly  defined  grouping  of  articles,  ma¬ 
terials,  or  supplies,  including  technical 
data  or  other  information,  and  exports 
subject  to  multilateral  controls  in  which 
the  United  States  participates,  including 
proposed  revisions  of  any  such  multi¬ 
lateral  controls. 

If  producers  of  articles,  materials,  or 
supplies,  including  technical  data,  or 
othM"  information  which  are  subject  to 
export  controls,  or  are  being  considered 
for  such  controls  because  of  their  signifi¬ 
cance  to  the  national  security  of  the 
United  States,  wish  a  trade  associa¬ 
tion  or  other  representative  to  submit  a 
written  request  on  their  behalf  for  the 
appointment  of  a  technical  advisory  com¬ 
mittee,  such  request  shall  be  submitted 
in  accordance  with  the  provisions  of 
§  390.1(b)  (4). 

m  m  *  m  * 

(6)  Selection  of  industry  members  of 
committee.  Industry  members  of  a  tech¬ 
nical  advisory  committee  will  be  selected 
by  the  Department  of  Commerce  from  a 
list  of  nominees  who  have  indicated 
their  availability  for  service  on  the  com¬ 
mittee.  To  the  extent  feasible,  the  De¬ 
partment  of  Commerce  will  select  a 
committee  balanced  to  represent  all  sig¬ 
nificant  facets  of  the  industry  Involved, 
taking  into  consideration  such  factors 
as  the  size  of  the  firms,  their  geograph¬ 
ical  distribution,  and  their  product  lines. 
No  industry  representative  shall  serve 
on  such  committee  for  more  than  four 
consecutive  years. 

(e)  Public  notice.  Notice  to  the  public 
of  each  meeting  of  a  technical  advisory 
committee  shall  be  issued  at  least  20 
days  in  advance  and  shall  be  published 
in  the  Federal  Register.  The  notice 
shall  include  the  time  and  place  of  the 
meeting  and  its  agenda. 

(Sec.  6(c),  Pub.  L.  No.  91-184,  83  Stat.  842 
(50  U.S.C.  App.  2404(c).  as  amended:  E.O. 
12002,  42  PR  36623  (1977);  Department  Or¬ 
ganisation  Order  10-3,  dated  No.  17,  1976,  40 
FB  58876  (1975),  as  amended;  and  Domestic 
and  International  Business  Administration 
Organization  and  Function  Orders  46-1, 


(1975),  as  amended  and  46-2,  dated  Novem¬ 
ber  17.  1975,  40  PR  69761  (1975),  as 

amended  ) 

Rauer  H,  Meyer, 

Director, 

Office  of  Export  Administration. 
(FR  Doc.77-29499  Filed  10-6-77;8;45  amj 


[8010-01] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  No.  33-5871] 

PART  200 — ORGANIZATION;  CONDUCT 
AND  ETHICS;  AND  INFORMATION  AND 
REQUESTS 

PART  230 — GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF  1933 

Small  Issues  Exemption — Abandoned 
Notifications 

AGENCY :  Securities  and  Exchange 
Commission. 

ACTION :  Final  rules. 

SUMMARY:  The  Commission  adopts  a 
procedure  whereby  it  may  determine 
whether  a  filing  pursuant  to  Regulation 
A,  the  small  issues  exemption  from  reg¬ 
istration  imder  Section  3(b)  of  the  Se¬ 
curities  Act  of  1933,  has  been  abandoned 
so  that  it  may  be  removed  from  consid¬ 
eration  as  a  pending  matter,  and  the  au¬ 
thority  to  order  such  filings  abandoned 
is  delegated  to  the  Regional  Administra¬ 
tors. 

EFFECmVE  DATE:  October  31,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT?: 

Ruth  D.  Appleton,  Chief,  Office  of  Ten¬ 
der  Offers,  Acquisitions  and  Small  Is¬ 
sues,  Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
Washington,  D.C.,  (202-755-1290) . 

SUPPLEMENTARY  INPORMATION; 
The  Securities  and  Exchange  Commis¬ 
sion  today  announced  the  adoption  of 
Rule  264  (17  CFR  230.264)  and  an 
amendment  to  its  rule  governing  delega¬ 
tion  of  authority  to  Regional  Administra¬ 
tors  (17  CFR  200.306)  establishing  a  pro¬ 
cedure  whereby  the  Commission  may  de¬ 
termine  that  a  notification  on  Form  1-A 
(17  CFR  239.90)  filed  pursuant  to  the 
Regulation  A  exemption  (17  CFR  230.251 
to  230.264)  from  the  registration  require¬ 
ments  of  the  Securities  Act  of  1933,  as 
amended  (“the  Securities  Act”)  (15 
U.S.C.  77a  et  seq.) ,  has  been  abandoned. 
The  Commission  may  then  remove  such 
filings  from  consideration  as  a  pending 
matter. 

Background 

At  any  given  time,  there  are  on  file 
with  the  Commission  a  number  of  notifi¬ 
cations  on  Form  1-A  which  the  issuers 
appear  to  have  abandoned.  This  situa¬ 
tion  may  have  developed  either  because 
the  issuer  has  determined  not  to  proceed 
with  an  offering  due  to  changed  market 
or  other  conditions  or  because  the  issuer 
hajs  ceased  operations  due  to  its  dissolu- 


other  information  which  are  subject  to  dated  November  17,  1976,  40  PR  69764 
export  controls,  or  are  being  considered 
for  such  controls  because  of  their  signifl- 
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tion  or  bankruptcy.  Whatever  the  rea¬ 
son,  the  filing  is  not  up  to  date  and  should 
not  be  relied  upon  for  the  accuracy  of 
the  information  therein.  Therefore,  the 
filing  should  be  withdrawn  by  the  issuer 
or  otherwise  removed  from  considera¬ 
tion  as  a  pending  filing. 

To  accomplish  this  piu'pose,  the  rule 
provides  that  when  a  Regulation  A  filing 
has  become  out  of  date  by  the  passage  of 
nine  months  from  the  filing  date  of  the 
notification  or  from  the  filing  date  of  the 
latest  substantive  amendment  thereto, 
and  the  issuer  has  not  furnished  the 
Commission  a  satisfactory  explanation 
why  it  has  not  amended  or  withdrawn 
the  filing,  the  Commission  may,  in  its 
discretion,  follow  the  procedure  set  forth 
in  the  new  rule.  The  rule  also  provides 
that  an  abandoned  filing  shall  be  marked 
as  such  and  shall  remain  in  the  files  of 
the  Commission. 

In  order  to  simplify  most  effectively 
the  procedure  for  ordering  abandonment 
of  Regulation  A  filings;  the  Commission 
delegates  the  authority  to  order  such 
filings  abandoned  to  the  Regional  Ad¬ 
ministrators. 

The  proposed  rules  were  published  for 
comment  in  Release  No.  33-5831  on  June 
6,  1977,  (42  FR  30378),  and  the  comment 
period  ended  July  31,  1977.  All  of  the 
Commission’s  Regional  OflBces  have  con¬ 
curred  with  the  proposed  rules.  No  com¬ 
ments  were  received  from  members  of 
the  public. 

Text  of  Amendbients 

I.  The  Commission’s  Rules  of  Orga¬ 
nization  (17  CFR  200.1  to  200.30-12)  are 
hereby  amended  by  adding  a  new 
§  200.30-6 (a)  (4)  to  read  as  follows: 

§  200.30—6  Delegation  of  authority  to 
Regional  Administrators. 

•  •  •  •  • 

(a)  *  *  * 

(4)  To  issue  orders  declaring  notifica¬ 
tions  on  Form  1-A  (§  239.90  of  this  chap¬ 
ter)  abandoned  pursuant  to  Rule  264 
(§  230.264  of  this  chapter). 

•  •  •  •  • 

n.  Regulation  A  [17  CFR  230.251  to 
230.263]  is  amended  by  adding  a  new 
S  230.264,  reading  as  follows: 

§  230.264  Procedure  with  respect  to 
abandoned  notifications  on  Form 
1-A  [§  239.90]. 

When  a  notification  on  Form  1-A 
[239.901  tmder  §§  230.251  to  230.264,  or 
the  latest  substantive  amendment 
thereto,  if  any,  has  been  on  file  with  the 
Commission  for  a  period  of  nine  months 
from  its  filing  date  and  the  offering  has 
not  commenced,  the  Commission  may,  in 
its  discretion,  proceed  in  the  following 
maimer  to  determine  whether  such  filing 
has  been  abandoned  by  the  issuer: 

(a)  Notice  will  be  sent  to  the  issuer, 
and  to  any  counsel  for  the  issuer  named 
in  the  notification,  by  registered  or  cer¬ 
tified  mail,  return  receipt  requested,  ad¬ 
dressed  to  the  most  recent  addresses  for 
issuer  and  issuer’s  counsel  as  refiected  in 
the  notification.  Such  notice  will  Inform 
the  Issuer  and  issuer’s  coimsel  that  the 
notification  or  amendments  thereto  is 


out  of  date  and  must  be  either  amended 
to  comply  with  applicable  requirements 
of  §§  230.251  to  230.264  or  be  withdrawn 
within  thirty  days  after  the  date  of  such 
notice. 

(b)  If  the  issuer  or  issuer’s  counsel 
fails  to  respond  to  such  notice  by  filing  a 
substantive  amendment  or  withdrawing 
the  notification  or  does  not  furnish  a  sat¬ 
isfactory  explanation  as  to  why  the  issuer 
has  not  done  so  within  such  thirty  days, 
the  Commission  may,  where  consistent 
with  the  public  interest  and  the  protec¬ 
tion  of  investors,  enter  an  order  declar¬ 
ing  the  notification  abandoned. 

(c)  When  such  an  order  is  entered  by 
the  Commission,  the  papers  comprising 
the  notification  and  any  amendment 
thereto  will  not  be  removed  from  the 
files  of  the  Commission  but  will  be 
plainly  marked  in  the  following  manner: 
“Declared  abandoned  by  order  dated 


(Secs.  3(b),  19(a),  48  Stat.  76.  85;  Sec.  209, 
48  Stat.  908;  c.  122,  69  Stat.  167;  Pub.  L.  91- 
666,  84  Stat.  1480;  16  U.S.C.  77c (b),  77s (a).) 

’The  Commission  hereby  adopts  Rule 
264  pursuant  to  Sections  3(b)  and  19(a) 
of  the  Securities  Act.  The  delegation  of 
authority  amendment  is  made  pursuant 
to  Public  Law  87-592,  76  Stat.  394  (15 
U.S.C.  78d-l,  78d-2). 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

September  29,  1977. 

[PR  DOC.77-29511  FUed  10-6-77:8:46  am] 


[ 8010-01  ] 

[Release  Nos.  33-6870,  34^14003,  AS-228] 

PART  240— GENERAL  RULES  AND  REGU¬ 
LATIONS,  SECURITIES  EXCHANGE  ACT 
OF  1934 

Quarterly  Reporting  Requirements  for  Life 
Insurance  Companies 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTnON :  Final  rules. 

SUMMARY :  The  Commission  is  further 
deferring,  imtil  1979,  the  effective  date  of 
the  quarterly  reporting  requirements  for 
life  insurance  companies  whose  shares 
are  not  actively  traded.  Such  additional 
delay  is  necessary  to  allow  sufficient  time 
for  the  Commission  to  fully  consider  the 
recommendations  of  its  Advisory  Com¬ 
mittee  on  Corporate  Disclosure  regard¬ 
ing  the  special  problems  of  smaller  com¬ 
panies. 

EFFEXmVE  DATE:  Deferred  from  De¬ 
cember  25,  1978,  to  December  25,  1979. 

FOR  FURTHER  INFORMA’ITON  CON¬ 
TACT: 

Edward  R.  Cheramy,  Office  of  the 
Chief  Accountant,  Securities  and  Ex¬ 
change  Commission,  500  North  Capitol 
Street,  Washington,  D.C.  20549  (202- 
376-8020) . 

SUPPLEMENTARY  INFORMATION; 
On  September  20,  1976,  the  Commission 


issued  Accoimting  Series  Release  No.  197 
(41  FR  42645,  September  28, 1976)^  to  re¬ 
quire  quarterly  financial  reporting,  on 
Form  10-Q,  by  life  insurance  companies 
and  holding  companies  having  only  life 
insurance  subsidiaries.  In  that  release 
the  Commission  stated: 

Recognizing  that  some  life  Insurers  do  not 
presently  prepare  quarterly  financial  Infor¬ 
mation,  the  Commission  believes  that  the 
quarterly  reporting  responsibilities  Imposed 
by  these  amendments  should  first  be  applied 
to  those  life  Insurance  companies  whose  ac¬ 
tivities  are  most  closely  followed  by  analysts 
and  investors.  At  the  same  time  and  taking 
Into  account  the  lead  time  and  start-up  re¬ 
quirements  for  those  companies  not  currently 
preparing  quarterly  financial  information  on 
a  generally  accepted  accounting  principles 
(GAAP)  basis,  the  Commission  has  decided 
to  defer  the  effective  date  of  these  amend¬ 
ments  until  1978  for  Ufe  Insurance  com¬ 
panies  whose  shares  are  not  actively  traded. 
In  addition,  the  Commission  notes  that  Its 
Advisory  Committee  on  Corporate  Disclosure 
Is  reviewing  the  overall  question  of  the  re¬ 
porting  responsibilities  of  smaller  companies. 
The  results  of  their  work  are  anticipated  in 
mid- 1977  and  could  possibly  Impact  the 
filing  requirements  of  many  smaller  com¬ 
panies,  including  small  public  life  Insurance 
companies.  Accordingly,  the  Commission  will 
give  notice  no  later  than  September  30,  1977, 
as  to  whether  or  not  there  will  be  any  fur¬ 
ther  delay  of  the  effective  date  of  these 
amendments  or  any  change  In  these  amend¬ 
ments  with  respect  to  those  life  insurance 
companies  whose  shares  are  not  actively 
traded. 

The  Commission’s  Advisory  Commit¬ 
tee  on  Corporate  Dislosure  has  not  yet 
issued  its  final  report.  However,  it  has 
agreed  on  the  following  recommenda¬ 
tions  regarding  the  special  problems  of 
small  companies. 

The  Commission  should  hold  public  hear¬ 
ings  to  determine :  ( 1 )  Whether  and  to  what 
extent,  the  Commission  should  attempt  to 
define  a  category  of  “small  companies’’  for 
the  purpose  of  requiring  less  burdensome  re¬ 
porting;  (2)  how  such  a  classification.  If  de¬ 
sirable  and  possible,  should  be  defined;  and 
(3)  what  reductions  of  reporting  require¬ 
ments  are  possible,  consistent  with  the  pur¬ 
poses  of  the  Federal  securities  laws. 

’The  Commission  has  not  formally  re¬ 
ceived  the  final  report,  but  it  believes 
that  all  recommendations  of  the  Advis¬ 
ory  Committee  will  warrant  careful  con¬ 
sideration.  Accordingly,  the  Commission 
has  decided  to  defer  the  effective  date  of 
the  quarterly  reporting  requirements  for 
life  insurance  companies  whose  shares 
are  not  actively  traded  imtil  1979.  No¬ 
tice  will  be  given  no  later  than  Septem¬ 
ber  30,  1978,  as  to  whether  or  not  there 
will  be  any  further  deferral  of  the  effec¬ 
tive  date. 

Commission  Action 
The  Commission  hereby  amends  para¬ 
graphs  (c)  (1)  of  s§  240.13a^l3  and  240.- 
15d-13  of  17  CFR  Part  240,  to  defer  the 
effective  date  specified  therein  as  given 
below. 


'  Certain  technical  errors  were  corrected  In 
Accounting  Series  Release  No.  218  (42  FR 
27879) ,  May  23,  1977. 
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§  240.1 3a-13  Quarterly  reporta  on  Form 
lO-Q  (§  249.308a  of  this  chapter). 

•  •  •  .  •  • 

(c)  •  *  • 

(1)  Life  insurance  companies  and  hold¬ 
ing  companies  having  only  life  insurance 
subsidiaries  for  quarters  in  fiscal  years 
ending  on  or  before  December  25.  1979, 
if  they  do  not  meet  the  tests  specified  in 
paragraph  (t)(l)(i)  of  §210.3-16;  or 
•  •  •  •  • 

§  240.15d— 13  Quarterly  reporu  on  Form 
10— Q  (§  249.308a  of  this  chapter). 

•  •  •  •  * 

(c)  *  •  • 

(1)  Life  insurance  companies  and 
holding  comp^es  having  only  life  in¬ 
surance  subsidiaries  for  quartos  in  fiscal 
years  ending  on  or  before  December  25, 
1979,  if  they  do  not  meet  the  tests  speci¬ 
fied  in  paragraph  (t)  (1)  (1)  of  §  210.3-16; 
or 

•  •  •  •  • 

(Secs.  12,  IS.  15  (d).  fuid  S3  (a)  (IB  VSjC. 
781,  78a((l).  and  78w)  Seciu-ttles  Exchange 
Act  erf  1934.) 

By  the  Oommia^oii. 

Georce  a.  Fitzshimoms. 

SecreU^. 

September  28, 1977. 

(FR  Doc.77-29512  PHed  19-6-77,8:45  am] 

[4110-03] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A— GENERA!. 

PART  5 — DELEGATIONS  OF  AUTHORITY 
AND  ORGANIZATION 

Subpart  B — Redelegations  of  Authority 
From  the  Commissioner  of  Food  and  Drugs 

Disclosure  op  Official  Records  awd 
Informattow 

AGENCY;  Pood  and  Drug  Administra¬ 
tion. 

ACmON :  Final  rule. 

SUMMARY:  The  agency  is  revising  the 
delegations  of  authority  relating  to  dis¬ 
closure  at  oCacial  records  and  informa¬ 
tion.  The  amendment  changes  the  dele¬ 
gation  to  bring  it  in  accord  with  the 
agency’s  public  information  regulations 
and  current  pcrficies  and  procedures  be¬ 
ing  followed  by  officials  for  release  of 
records  and  information  under  the  Free¬ 
dom  of  Information  Act.  The  new  dele¬ 
gations  will  provide  needed  guidance  to 
agency  officials  and  promote  more  effec¬ 
tive  and  efficient  operations. 

EFFECTIVE  DATE;  October  7. 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  L.  Miller,  Office  of  Administra¬ 
tion  (HPA-340),  Pood  and  Drug  Ad¬ 
ministration.  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane,  Rockville,  Md.  20857  (301-443- 
4976 ». 


SUPPLEMENTARY  INFORMATION; 
Further  redelegation  of  the  authority  re- 
delegated  by  this  amendment  is  not  au¬ 
thorized.  Authority  redelegated  by  this 
amendment  to  a  position  by  title  may  be 
exercised  by  a  person  officially  designated 
to  serve  in  such  position  in  an  acting 
capacity  or  on  a  temporary  basis,  unless 
prohibited  by  a  restriction  written  into 
the  document  designating  him  as  “act¬ 
ing”  or  imless  not  legally  permissible. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  un¬ 
der  authority  delegated  to  the  Commis¬ 
sioner  (21  CFR  5.1),  Part  5  is  amended 
by  revising  §  5.23  to  read  as  follows; 

§  5.23  Discloeure  of  official  records. 

(а)  The  following  officials  are  author¬ 
ized  to  make  determinations  to  disclose 
official  records  and  Information  imder 
Part  20  of  this  chapter  except  that  only 
the  officials  listed  in  this  paragraph  (a) 
(1)  and  (2)  may  disclose  (ffiBcial  records 
and  information  under  §§  20.82  and  20.65 
of  this  chapter. 

(1)  Associate  and  Deputy  Associate 
Commissioners. 

(2)  Assistant  and  Deputy  Assistant 
Commlssiimers. 

(3)  Directors  of  Office  of  the  Com¬ 
missioner  Staff  Offices. 

(4)  The  Director  and  Deputy  Dlrect<w 
of  the  Bureau  of  Drugs;  and  the  Asso¬ 
ciate  Director  and  Deputy  Associate  Di¬ 
rector  for  Compliance  and  the  Directors 
of  the  Divisions  of:  Methadone  Moni- 
torhig;  Drug  Product  Quality;  Drug 
Labeling  Compliance;  and  Drug  Manu¬ 
facturing  of  that  Bureau. 

(5)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Foods;  and  the  asso¬ 
ciate  Director  for  Compliance  and  the 
Director  of  the  Division  of  Regulatory 
Guidance  of  that  Bureau. 

(б)  The  Director  of  the  Bureau  of 
Veterinary  Medicine;  the  Associate  Di¬ 
rector  and  Deputy  Associate  Director  for 
Surveillance  and  Compliance;  and  the 
Director  and  Deputy  Director  of  the  Di¬ 
vision  of  Compliance  of  that  Bureau. 

(7)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Radiolo^cal  Healtli; 
and  the  Director  of  the  Division  of  Elec¬ 
tronic  Products  and  the  Director  of  the 
Division  of  Compliance  of  that  Bureau. 

(8)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Biologies;  the  Associate 
Director  for  Compliance;  and  the  Direc¬ 
tor  of  the  Division  of  Compliance  of  that 
Bureau. 

(9)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Medical  Devices;  the 
Associate  Director  and  Deputy  Associate 
Director  for  Compliance;  the  Assistant 
Director  for  Regulations  Policy;  and  the 
Directors  of  the  Divisions  of  Compliance 
Operations  and  Product  Surveillance  of 
that  Bureau. 

(10)  Director  and  Executive  Director. 
National  Center  for  Toxicological  Re¬ 
search. 

(11)  Executive  Director  and  Deputy 
Executive  Director  of  Regional  Opera¬ 
tions. 

(12)  Regional  Food  and  E>rug  Direc¬ 
tors  and  District  Directors. 


(13)  Freedom  of  Information  Officers. 

(b)  The  Chief  of  the  Drug  Listing 
Branch  of  the  Division  of  Drug  Labeling 
Compliance  of  the  Bureau  of  Drugs  is 
authorized  to  sign  affidavits  regarding 
the  presence  or  absence  of  records  of 
Registration  of  Drug  Establishments. 

(c)  Tlie  Associate  Director  for  Compli¬ 
ance  and  the  Director  of  the  Division  of 
Product  Surveillance  of  the  Bureau  of 
Medical  Devices  are  authorized  to  sign 
affidavits  regarding  the  presence  or  ab¬ 
sence  of  medical  device  establishment 
registration  records. 

(d)  The  Chief  of  the  Records  Section 
of  the  Administrative  Services  Branch, 
Division  of  Management  Services,  Office 
of  Administration,  is  authorized  to  sign 
affidavits  regarding  the  presence  or  ab¬ 
sence  of  records  in  the  files  of  that 
section. 

Effective  date:  Tniis  regulation  shall  be 
effective  October  7,  1977. 

(Sec.  701(a),  52  stat.  1055  (21  U.S.C.  371 
(a)).) 

Dated:  September  22,  1977, 

William  P,  Randolph, 
Actinff  Associate 
Commissioner  for  Compliance. 

(PR  Doc .77-29224  Piled  10-6-77; 8: 45  ainl 


[4110-03] 

SUBCHAPTER  B — FOOD  FOR  HUMAN 
CONSUMPTION 

[Docket  No.  76F-04461 

PART  177 — INDIRECT  FOOD  ADDITIVES: 
POLYMERS 

Mineral  Reinforced  Nylon  Resins 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  tiie 
food  additive  regulations  to  provide  for 
the  safe  use  of  nylon  66  resins  reinforced 
with  calcium  silicate  for  use  as  articles 
or  components  of  articles  intended  for 
repeated  use  in  contact  with  nonacidic 
food  at  temperatures  not  to  exceed 
212*  F.  E.  I.  duPont  de  Nemours  &  Co. 
filed  a  petition  for  such  use. 

EPPEXrnVE  DATE:  October  7.  1977. 
Objections  by  November  7,  1977. 

ADDRESS:  Written  objections  to  the 
Hearing  Cfferk,  Pood  and  Drug  Adminis¬ 
tration.  Room  4-65,  5600  Fishers  Lane, 
Rockville.  Md.  20857, 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

John  J.  McAuliffe.  Bureau  of  Poods 
(HFP-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Educa¬ 
tion,  and  Welfare.  200  C  St.  SW.. 
Washington,  D.C.  20204,  (202-472- 

5690). 

SUPPLEMENTARY  INFORMATION : 
A  notice  puUished  in  the  Federal  Regis¬ 
ter  of  November  23.  1976  (41  FR  51655) 
announced  that  a  food  additive  petition 
(FAP  6B3243)  had  been  filed  by  E.  L 
duPont  de  Nemours  b  Co.,  Wilmlngrton. 
DE  19898  proposing  that  §  177.1500  Ny- 
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Ion  resins  (21  CFR  177.1500,  formerly 
S  121.2502  prior  to  recodtficatlon  pub¬ 
lished  In  the  Federal  Register  of 
March  15.  1977  (42  PR  14302))  be 
amended  to  provide  for  the  use  of  nylon 
66  resins  reinforced  with  calcium  sili¬ 
cate  for  use  as  articles  or  components  of 
articles  intended  for  repeated  use  in  con¬ 
tact  with  nonacidic  food. 

A  subsequent  notice  published  in  the 
Federal  Register  of  August  5,  1977  (42 
FR  39721)  amended  the  filing  of  this  pe¬ 
tition  to  include  3-(triethoxysilyl  proply- 
amine  as  a  component  of  the  subject  res¬ 
ins. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  the  petition 
and  other  relevant  material,  concludes  ■ 
that  the  food  additive  regulations  should 
be  amended  as  set  forth  below  to  provide 
for  the  use  of  the  petitioned  additive. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stat.  1786  (21  U.S.C.  348(c)  (1) ) )  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  C!PR  5.1),  Part  177  is 
amended  by  adding  new  §  177.2355  to 
read  as  follows; 

§  177.2355  Mineral  reinforced  nylon 
resins. 

Mineral  reinforced  nylon  resins  iden¬ 
tified  in  paragraph  (a)  of  this  section 
may  be  safely  used  as  articles  or  com¬ 
ponents  of  articles  Intended  for  repeated 
use  in  contact  with  nonacidic  food  (pH 
above  5.0)  and  at  use  temperatures  not 
exceeding  212“  P,  in  accordance  with  the 
following  prescribed  conditions: 

(a)  For  the  purpose  of  this  section  the 
mineral  reinforced  nylon  resins  consist 
of  nylon  66,  as  identified  in  and  comply¬ 
ing  with  the  specifications  of  §  177.1500, 
reinforced  with  up  to  40  weight  percent 
of  calcium  silicate  and  up  to  0.5  weight 
percent  3-(trlethoxysilyl)  proplyamine 
(Chemical  Abstracts  Service  Registry 
No.  000919302)  based  on  the  weight  of 
the  calciiun  silicate. 

(b)  The  mineral  reinforced  nylon  res¬ 
ins  may  contain  up  to  0.2  percent  by 
weight  of  titanium  dioxide  as  an  optional 
adjuvant  substance. 

(c)  The  mineral  reinforced  nylon  res¬ 
ins  with  or  without  the  optional  sub¬ 
stance  described  in  paragraph  (b)  of 
this  section,  and  in  the  form  of  l^-inch 
molded  test  bars,  when  extracted  with 
the  solvents,  l.e.,  distilled  water  and  50 
percent  (by  volume)  ethyl  alcohol  in  dis¬ 
tilled  water,  at  reflux  temperature  for 
24  hours  using  a  volume-to-surface  ratio 
of  2  milliliters  of  solvent  per  square  inch 
of  surface  tested,  shall  meet  the  following 
extractives  limitations: 

(1)  Total  extractives  not  to  exceed  5.0 
milligrams  per  square  inch  of  food-con¬ 
tact  surface  tested  for  each  solvent. 

(2)  The  ash  after  ignition  of  the  ex¬ 
tractives  described  in  paragraph  (c)  (1) 
of  this  section,  not  to  exceed  0.5  milli¬ 
gram  per  square  inch  of  food -contact 
surface  tested. 

(d)  In  accordance  with  good  manu¬ 
facturing  practice,  finished  articles  con¬ 
taining  the  mineral  reinforced  nylon 
resins  shall  be  thoroughly  cleansed  prior 
to  their  first  use  in  contact  with  food. 


Any  p>erson  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  November  7, 
1977  submit  to  the  Hearing  Clerk  (HPC- 
20) ,  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  Md. 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall  spec¬ 
ify  with  particularity  the  provision  of 
the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall  spe¬ 
cifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to 
a  hearing  on  that  objection.  Each  niun- 
bered  objection  for  which  a  hearing  is 
requested  shall  Include  a  detailed  de¬ 
scription  and  analysis  of  the  specific 
factual  information  intended  to  be  pre¬ 
sented  in  support  of  the  objection  in  the 
event  that  a  hearing  is  held;  failure  to 
include  such  a  description  and  analysis 
for  any  particular  objection  shall  con¬ 
stitute  a  waiver  of  the  right  to  a  hearing 
on  the  objection.  Four  copies  of  all  docu¬ 
ments  shall  be  submitted  and  shall  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date:  This  regulation  shall 
become  effective  October  7,  1977. 

(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C.  348 
(c)(1)).) 

Dated:  September  30, 1977. 

William  F.  Randolph, 

Acting  Associate 
Commissioner  for  Compliance. 

[PR  Doc.77-29460  Piled  10-6-77; 8: 45  ami 


[4110-03] 

SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 

[Docket  No.  75N-00631 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI¬ 
BIOTIC-CONTAINING  DRUGS 

Safety  Test;  Correction 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACJTION :  Final  rule. 

SUMMARY :  This  document  amends  the 
antibiotic  drug  regulations  to  correct  an 
error  that  appears  in  a  biological  test 
method. 

EFFECTIVE  DATE:  October  7, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Joan  M.  Eckert,  Bureau  of  Drugs 
(HFD-140),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857  (301-443- 
4292). 

SUPPLEMENTARY  INFORMATION; 
Through  an  editorial  error,  in  21  CFR 
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436.33(b)  the  route  of  administratkm  for 
chloramphenicol  Is  listed  in  the  table 
incorrectly  as  “Do.**  (meaning  Ditto) 
and  should  be  changed  to  ‘‘Intravenous.** 
Ihis  correction  makes  the  route  of  ad¬ 
ministration  for  the  next  item  on  the 
list,  chloramphenicol  palmltate,  also  in¬ 
correct.  It  should  therefore  be  changed 
to  “Oral.” 

Therefore,  under  the  F^eral  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 


Stat.  463,  as  amended  (21  n.S.C.  357) ) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1) ,  Part  436  is  amended  in  S  436.38 
(b)  in  the  taUe  therein  by  amending  the 
entries  for  chlorami^enlcol  and  chlor- 
amph«iic(d  palmltate,  as  follows: 

§  436.33  Safety  test. 

«  •  •  •  • 

(b)  *  •  • 


Test  dose 

Antibiolie  dnig 

Diluent 
(diluent 
munber 
listed  in 
see.  430.31) 

Concentntion  in 
unite  or  milUgraois 
o(  activity  per 
minimer 

Volume  in 
milliliters  to 
be  adminie- 
tered  tOMeh 
mouse 

Route  of  admia- 
istration  as 
described  in 

l»ra?»ap*>  W 

ol  this  section 

•  • 

• 

O 

9 

• 

G 

IntrsTPRcms. 

ChlM»ini>h«niool  palmitate . 

•  • 

• 

• 

• 

• 

Oral. 

G 

•  •  •  •  • 


Effective  date:  October  7, 1977. 

(Sec.  507,  69  Stat.  463  as  amended  (31  Xl.SC. 
867).) 

Dated;  September  30,  1977. 

Philip  L.  Paquim, 

Acting  Assistant  Director  for 
Regulatory  Affairs. 

[FR  Doc.77-29337  Piled  10-6-77;8:45  am] 


[4110-03] 

SUBCHAPTER  E — ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  510 — NEW  ANIMAL  DRUGS 

Shell  Chemical  Co.;  Change  of  Sponsor 
Address 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION :  Pinal  rule. 

SUMMARY:  The  animal  drug  regula¬ 
tions  are  amended  to  reflect  the  change 
of  corporate  section  name  and  address 
as  requested  by  the  spcmsor.  Shell  Chem¬ 
ical  Co. 

EFFECrriVE  DATE ;  October  7,  1977. 

FOR  FURTHER  INPORMATTON  <X)N- 
TACT: 

Charles  E.  Haines,  Bureau  of  Veterin¬ 
ary  Medicine  (HFV-138),  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane.  Rockville,  Md.  20857, 
(301-443-3410) . 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  512(D  of  the 
act  (21  XJS.C.  360b(l)),  s  510.600  of  the 
animal  drug  regulations  (21  CTR  510.- 
600)  is  amended  to  reflect  change  of 
sponsor  name  and  address.  This  amrad- 
ment  to  the  regulations  reflects  approval 
of  the  following  supplemental  new  ani¬ 
mal  drug  apidications  (NADA’s) . 


NADA  No.:  Drug  name  and  form 

81-612  _  Dichlorvos  peUets. 

33-803  _  Dichlorvos  capsules  and 

pellets. 

36-918 _  Dichlorvos  pellets. 

40-848  _  Dichlorvos  medicated 

premix. 

43-606  _  Dichlorvos  peUets. 

48-237  _  Dichlorvos  paste  (for 

oral  use) . 

48- 271  _  Dichlorvos  tablets. 

49- 032  _  Dichlorvos  medicated 

premix. 


Amendment  of  the  regulations  to  reflect 
these  changes  does  not  require  a  re- 
evaluation  of  the  NADA’s,  nor  does  it 
constitute  a  reaffirmation  of  the  safety 
and  effectiveness. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(i) ) )  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  S  510.- 
600  is  amended  in  paragraphs  (c)  (1)  and 
(c)  (2)  by  revising  the  entries  for  Shell 
CTiemical  Co.,  to  read  as  follows; 

§  510.600  Names,  addresses,  and  rode 
numbers  of  sponsors  of  approved  ap¬ 
plications. 

*  •  #  •  • 

(C)  •  •  • 

(1)  •  •  • 

Firm  name  and  addres.s  Drug  Listing  No. 
•  *  •  *  • 

SheU  Chemical  Oo.,  Division  of  011461 
SheU  OU  Co..  Animal  Health, 

One  SheU  Pla^  Houston.  Tex. 

77001. 

•  •  •  •  • 

(2)  •  •  • 

Drug  Listing  No.:  Firm  name  and  address 

•  *  •  *  • 

011461 . SheU  Chemical  Co..  Di¬ 

vision  of  Shell  Oil 
Co.,  Animal  Health. 
One  SheU  Plaza, 
Houston.  Tex.  77001. 
•  e  •  •  • 


Effective  date:  October  7,  1977. 

(See.  612(1),  83  Stat.  347  (21  U.S.C.  360b 
(1)).) 

Dated;  September  27,  1977. 

Fred  J.  Kingma, 
Acting  Director,  Bureau 
of  Veterinary  Medicine. 
[FR  Doc.77-29225  Filed  10-6-77;8:45  am] 


[4110-03] 

SUBCHAPTER  F — BiOLOGICS 
[Docket  No.  75  N-0313J 

PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

PART  660— ADDITIONAL  STANDARDS 
FOR  DIAGNOSTIC  SUBSTANCES  FOR 
LABORATORY  TESTS 

Blood  Grouping  Serum 

AGENC7Y:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY :  The  Food  and  Drug  Admin¬ 
istration  (FDA)  issues  additional  stand¬ 
ards  for  the  manufacture  of  Blood 
Grouping  Serum.  This  regulation  is  based 
on  proposals  issued  to  clarify  labeling  re¬ 
quirements  and  to  establish  production 
and  testing  standards  reflecting  advances 
in  technology. 

DATES:  Effective  December  6,  1977,  ex¬ 
cept  the  labeling  requirements  become 
effective  August  7, 1978. 

FOR  FUR'THER  INFORMATION  CON¬ 
TACT: 

Donna  Williams.  Bureau  of  Biologies 
(HPB-620),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  8800  Rockville 
Pike.  Bethesda,  Md.  20014  (301-443- 
1920) . 

SUPPLEMENTARY  INFORMATION; 
In  two  separate  proposals  published  in 
the  Federal  Register  of  November  13. 
1973  (38  FR  31312)  and  November  11. 
1975  (40  PR  52623),  the  Commissioner 
of  Food  and  Drugs  proposed  additional 
standards  governing  the  manufacture  of 
Blood  Grouping  Serum.  This  product 
consists  of  sterile  preparations  of  sera 
containing  one  or  more  blood-grouping 
smtibodies  Uiat  are  used  to  detect  ABO, 
Rh  and  other  antigens  of  red  blood  cells. 
CU>mments  received  after  publicaticm  of 
the  1973  proposal  suggested  many  sub¬ 
stantive  changes  reflecting  advances  in 
technology.  Therefore  a  second  proposal 
was  published  to  provide  interested  per¬ 
sons  an  opportunity  for  additional  com¬ 
ment. 

Thirty-one  letters  containing  varying 
numbers  of  comments  concerning  the 
1975  proposal  were  received.  The  com¬ 
ments  and  the  Commissioner’s  responses 
are  as  follows: 

1.  The  Commissioner  is  amending 
5  610.53  Dating  period  for  specified  prod¬ 
ucts,  to  provide  a  heading  designation 
for  Blood  Grouping  Serum,  followed  by 
the  names  of  each  of  the  antibodies. 
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2.  One  comment  recommended  fiiat 
i  610.53  be  amended  to  change  the  stor¬ 
age  temperature  for  Blood  Qrouptog 
Serum  from  2*  to  8*  C  to  1*  to  6*  C  to 
be  consistent  with  “other  requirements." 
Althousdi  the  other  requirements  were 
not  specified,  the  Commissioner  jissiimes 
that  they  are  the  1*  to  6*  C  storage  tem¬ 
perature  for  Wh(rfe  Blood  (Hmnan). 

The  more  restrictive  storage  tempera¬ 
ture  range  of  1*  to  6*  C  for  Whole  Blood 
(Human)  was  established  to  assme 
maintaiance  of  red  blood  cell  viability 
for  transfusion.  This  temperature  range 
Is  not  required  for  Blood  Grouping 
Serum  to  maintain  its  potency  and  effec¬ 
tiveness  over  the  dating  period.  The 
Commissioner  believes  that  the  differ¬ 
ence  In  these  requirements  will  not  pre¬ 
sent  any  undue  hardships  to  those  who 
wish  to  store  Blood  Grouping  Serum  In 
the  same  refrigerators  used  for  Whole 
Blood  (Human) .  Most  establishments 
prefer  to  maintain  their  stored  blood  at 
a  temperature  no  colder  than  2*  C  to 
provide  a  margin  of  safety  In  normal 
temperature  fiuctuations.  Accordingly, 
the  comment  Is  rejected. 

3.  One  conunent  asked  why  the  source 
of  Blood  Grouping  Serum  as  defined  in 
proposed  S  660.20(b)  did  not  include  lec¬ 
tins  of  plant  orlgbi. 

The  Commissioner  is  aware  that  lec¬ 
tins.  plant  seed  extracts,  are  reagents 
used  in  tests  to  determine  whether  hu¬ 
man  red  blood  cells  have  certain  blood 
group  antigens.  However,  these  products 
are  not  bloloedcal  products  and  thus  are 
not  subject  to  section  351  of  the  Public 
Health  Service  Act.  Rather,  lectins  used 
as  blood  grouping  reagents  are  in  vitro 
diagnostic  products  subject  to  the  Fed¬ 
eral  Food.  Drug,  and  Cosmetic  Act.  as 
amended  May  28,  1976. 

4.  One  manufacturer  suggested  revis¬ 
ing  proposed  S  660.21(a)  (2)  to  permit 
bulk  material  to  be  mixed  in  one  vessel 
and  sterile  filtered  from  that  into  several 
others  rather  than  mixing  and  filtering 
into  one  vessel,  as  proposed. 

The  Commissioner  advises  that  pas¬ 
sage  of  Blood  Grouping  Serum  through 
filters  for  purposes  of  sterilization  may 
reduce  the  potency  of  the  product.  Con¬ 
sequently.  if  the  suggested  revision  were 
adopted,  the  potency  of  the  material  in 
each  of  the  seccmd  set  of  vessels  may  vary, 
resulting  in  differing  potencies  within  oae 
lot.  Since  the  mateiial  in  the  recipient 
vessels  could  not  be  considered  “imiform 
material.”  it  would  not  be  a  “lot”  as  de¬ 
fined  in  §  600.3 (x).  The  Commissioner 
finds  no  reas<m  for  making  an  exception 
to  the  definition  of  a  lot  applicable  to 
all  other  biological  products.  Accord¬ 
ingly.  the  comment  is  rejected. 

5.  Two  comments  were  received  on  pro¬ 
posed  §  600.21(a)  (3).  One  comment 
asked  what  voliime  of  bulk  material  con¬ 
stitutes  a  “sublot,”  and  one  comment 
said  that  the  term  “subiot”  should  not 
be  applied  to  those  portions  of  a  master 
lot  placed  In  bulk  containers  for  ship¬ 
ment  to  other  manufacturers  or  foi*  ex¬ 
port  as  bulk  material. 

The  Commissioner  specified  no  mini¬ 
mum  or  maximiun  volumes  for  sublots 
because  the  total  volume  may  vary  sig¬ 


nificantly  depending  on  the  specificity 
of  the  antisenim.  The  specifications  e»- 
tablidied  by  the  manufacturers  to  verify 
that  sublots  are  identical  are  expected  to 
d^nonstrate  identity  independent  of 
voliime.  Subdivision  of  a  lot  into  sublots 
for  export  or  for  shipment  to  another 
manufacturer  shall  be  defined  in  speci¬ 
fications  submitted  by  the  manufacturer 
in  its  license  application.  Accordingly,  no 
change  is  made. 

6.  Four  comments  suggested  that  pro¬ 
posed  §  660.21(c)  be  revised  to  peimlt 
use  of  white  dropper  bulbs  in  addition 
to  black.  One  comment  said  that  black 
or  white  dropper  bulbs  did  not  coosti- 
tute  color  coding. 

The  Commissioner  did  not  propose  the 
use  of  white  dropper  bulbs  as  an  alter¬ 
nate  to  black  dropper  bulbs  because 
white  is  being  reserved  for  future  use 
with  Anti-Hiunan  Serum.  Many  tech¬ 
nologists  and  laboratory  directors  have 
asked  that  Anti-Human  Serum  be 
clearly  differentiated  in  some  manner 
to  distinguish  it  from  all  blood  grouping 
sera,  and  the  Commissioner  concludes 
that  this  is  a  valid  and  useful  purpose. 
Accordingly,  the  comments  are  rejected. 

7.  One  comment  on  proposed  S  660.- 
21(d)  suggested  that  translucent  final 
containers  and  dropper  pipettes  be  al¬ 
lowed  for  antisera  for  manual  use  as 
well  as  final  containers  for  antisera  for 
automated  use.  The  comment  said  this 
woxild  permit  development  of  plastic 
containers  for  Blood  Grouping  Sera  for 
manual  use. 

The  Commissioner  has  no  objection  to 
the  use  of  translucent  plastic  final  con¬ 
tainers  and  dropper  pipettes  if  they  are 
sufficiently  transparent  to  permit  obser¬ 
vation  of  the  contents,  prevent  leaking 
of  contents,  and  have  no  adverse  effect 
on  the  stability  of  the  product  during 
the  dating  period.  Accordingly,  $  660.- 
21(d)  of  the  final  regulation  is  revised 
to  permit  use  of  final  containers  and 
dropper  assemblies  that  are  sufficiently 
transparent  to  permit  observation  of  the 
contents  for  freedom  from  increased 
turbidity. 

8.  Three  comments  concerning  pro¬ 
posed  §  660.21(e)  objected  to  the  10- 
milliliter  volume  restriction  for  Blood 
Grouping  Serum  for  manual  use.  One 
comment  asked  why  the  volume  limit 
was  imposed.  A  second  considered  the 
lO-milliliter  volume  inconveniently 
small  and  imnecessarily  expensive  for 
large  blood  banks.  A  third  comment  re¬ 
quested  some  allowance  to  provide  for 
overfill  so  that  customers  can  withdraw 
the  labeled  volume. 

The  restriction  of  10-milliliter  volume 
of  Blood  Grouping  Serum  per  final  con¬ 
tainer  was  imposed  to  discourage  the 
practice  of  users  busrtag  large-volume 
final  containers  Issued  by  the  manufac¬ 
turers  and  subdividing  the  contents  into 
smaller  portions.  This  additional  han¬ 
dling  creates  an  unnecessary  risk  of  er¬ 
rors  in  labeling  and  a  potential  for 
contamination.  Safe  iise  of  the  product 
outweighs  any  potential  cost  decrease 
created  by  larger  fill  volumes.  The  Cwn- 
missioner  accepts  the  comment  that  a 
small  volume  of  overfill  should  be  al¬ 
lowed  to  enable  users  to  withdraw  the 


labeled  volume.  Accordingly.  S  660.21  (el 
in  the  final  regulation  retains  the  10- 
milliliter  volume  per  final  container  re¬ 
striction.  but  is  revised  to  provide  for 
an  ovei^  volume  suffici^t  to  permit 
withdrawing  the  labeled  volume.  To  ac¬ 
commodate  this  change,  the  format  of 
proposed  S  660.21(e)  is  amended  and  a 
new  paragraph  (e)  (3)  is  added. 

9.  Three  comments  on  proposed  S  660.- 
22  questioned  the  advisability  of  using 
Anti-CD  as  a  reference  for  saline  active 
Antl-D  because  such  antibodies  are 
likely  also  to  contain  Antl-G  specificity. 
One  comment  recommended  revision  of 
the  listing  of  Anti-CD  for  the  saline  tube 
test  to  specify  its  use  for  saline  active 
Anti-D  only. 

The  probable  presence  of  Antl-G  «)ecl- 
ficity  in  Anti-CD  serum  used  as  a  refer¬ 
ence  for  Antl-D  saline  activity  has  been 
recognized  for  many  years,  but  experi¬ 
ence  demonstrates  that  it  nevertheless 
successfully  provides  a  comparison  of 
the  potencies  of  saline  active  Antl-D 
reagents.  The  Commissioner  acc^ts  the 
suggestion  to  revise  the  listing  of  Anti- 
CD  for  the  saline  tube  test  as  a  reference 
for  saline  active  Antl-D  only,  and  S  660.22 
is  revised  accordingly. 

10.  One  comment  in  regard  to  proposed 
S  660.22  recommended  publication  of  the 
average  titer  values  observed  in  tests 
performed  at  the  Bureau  of  Biologies 
with  the  reference  Blood  Grouping  Sera. 
The  comment  also  recommended  publi¬ 
cation  of  a  comparison  of  the  reference 
sera  to  the  international  standards. 

The  Commissioner  accepts  the  recom¬ 
mendation  to  publish  the  average  titer 
values.  Data  comparing  the  reference 
sera  with  the  international  standards  are 
not  yet  available,  but  they  will  be  pub¬ 
lished  when  the  studies  are  completed. 
The  logarithmic  average  titer  values  ob¬ 
served  in  multiple  tests  <rf  the  reference 
sera  in  the  Bureau  of  Biologies’  immune- 
hematology  laboratory  are  as  follows: 


Reference  seruiu 
specificity 

Lot  .Vo.  TeatceU 
pheno¬ 
type 

Observe# 

titer 

vahie 

Antf-A . 

«  At 

113 

At 

.W 

A|B 

14 

Anti-B . . . 

7  B 

120 

Anti-CD  (for  saline 

9  cDe 

S 

active  Anti-D  only). 

cDB 

13 

Anti-D  (rapid  tube) . 

4a-l  CDe 

2>» 

cl>e 

32 

cDE 

50 

Anti-c  (rapid  tube) . 

10  Cede 

5 

CcDe 

1» 

CcDEe 

.V 

Antl-E  (rapid  tube) . 

11 -a  cdEe 

s 

Anti-e  (rapid  tube) . 

l2-a  cdEe 

4 

An«-c  (rapid  tube) . 

13  Cedee 

16 

Anti-C  (saline  tube). _ 

14  Cedee 

9 

Anti-E  (saline  tube) . 

15  cedEe 

9 

11.  Six  comments  on  proposed  $  660.22 
recommended  that  reference  Anti-c  and 
Anti-A,  B  Blood  Grouping  Sera  be  made 
available. 

The  Commissioner  acknowledges  the 
recommendation  to  provide  an  Antl-A,B 
reference  but  advises  that  there  is  no 
reference  preparation  of  this  speeffleity 
now  available.  The  reference  Anti-c  was 
prepared  and  made  available  in  Octo¬ 
ber  1976.  Accordingly,  Anti-c  is  added 
to  §§  660.22,  660.24(b)  and  660.24(b)(1) 
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(11) .  and  cells  are  provided  tor  In 

I  660.24(b)  (1)(U).  AnU-c  (rapid  tube 
and  slide)  Is  deleted  from  {  660.25(a)  (5) 
(1). 

11a.  The  Commissioner  Is  amending 
S  660.22  to  add  two  new  reference  Blood 
Grouping  Sera  recently  prepared.  The 
reference  sera  are  Anti-C  for  saline  tube 
test  and  Anti-E  for  saline  tube  test.  In 
adding  these  two  reference  sera,  §  660.25 
(a)  (5)  (ii)  is  amended  by  deleting  Anti-C 
(saline)  and  Anti-E  (saline)  from  the 
potency  requirements  of  sera  without 
reference  preparations.  Although  the 
titer  value  of  the  new  reference  sera  is 
8  and  the  potency  requirement  proposed 
in  §  660.25(a)  (5)  (ii)  was  4  (expressed  as 
“at  least  a  1+  reaction  with  a  1:4  dilu¬ 
tion  of  antiserum”) ,  the  titer  value  of  8 
established  with  the  new  reference  sera 
is  lower  than  the  titer  values  reported 
for  the  majority  of  lots  submitted  by 
manufacturers  before  the  reference  sera 
were  prepared.  Of  the  Anti-C  sera  sub¬ 
mitted,  2  of  12  lots  reported  titer  values 
with  an  average  of  5-9  and  the  balance 
of  10  lots  averaging  titer  values  of  13-27. 
Of  the  Anti-E  sera  submitted,  1  of  10  lots 
reported  titer  values  with  an  average  of 
5  and  the  balance  of  9  lots  averaging 
titer  values  of  16  to  40.  A  titer  value  of 
8  is  considered  high  enough  to  produce 
sera  that  will  give  clearly  readable  re¬ 
actions  with  a  variety  of  cells  of  varying 
antigenic  reactivity  and  yet  low  enough 
to  conserve  these  valuable  antisera.  The 
test  procedure  in  §  660.24(b)  (1)  (ii)  is 
amended  by  deleting  cells  CcDEe  to  be 
used  in  testing  Antl-e  Blood  Grouping 
Serum  and  adding  cells  of  ccd^  instead. 
A  new  lot  of  reference  Anti-e  Lot  No. 
12-a  is  now  available  that  also  contains 
Antl-rhi.  Therefore,  cells  of  ccdEe  speci¬ 
ficity  are  satisfactory_for  use  in  compar¬ 
ing  potency  of  Antl-e  for  release,  while 
the  cells  previously  listed  would  be  likely 
to  give  falsely  high  titer  values  for  the 
reference  serxim. 

12.  Three  comments  objected  to  the 
requirement  in  proposed  §  660.23(a)  that 
fresh  red  blood  cells  be  used  within  7 
days  of  withdrawal  fnwn  the  donor.  They 
recommended  that  licensed  Reagent  Red 
Blood  Cells  (Human)  be  permitted  for 
use  within  the  dating  period  of  the  cells. 
One  comment  suggested  the  use  of  test 
cells  within  21  days  be  permitted  in  the 
transfusion  service. 

The  Commissioner  accepts  the  recom¬ 
mendation  to  permit  use  of  licensed  Rea¬ 
gent  Red  Blood  Cells  (Human)  because 
data  have  demonstrated  their  stability 
during  the  dating  period.  Section  660.23 
(a)  is  revised  to  permit  the  use  of  li¬ 
censed  Reagent  Red  Blood  Cells  (Hu¬ 
man)  before  their  expiration  date.  The 
requirement  to  use  fresh  red  blood  cells 
within  7  days  of  withdrawal  from  the 
donor  is  retained  for  mUicensed  fresh  red 
blood  cells  used  for  specificity  testing. 
The  retention  of  antigenic  reactivity  de- 
I>ends  in  part  on  the  temperature  of  stor¬ 
age,  the  presence  or  absence  of  antico¬ 
agulant,  the  type  of  anticoagulant  used, 
and  the  type  of  red  blood  cell  preserva¬ 
tive  used.  Nonspecific  reactivity  in  speci¬ 
ficity  testing  is  ordinarily  demonstrated 
more  readily  with  fresh  red  blood  cells 


than  with  <Ader  red  blood  cdls.  No  re¬ 
striction  is  placed  on  the  age  of  red  blood 
cells  for  potency  testing  because  older 
cells  would  be  less  reactive  and  moduce 
lower  titer  values.  If  titer  values  required 
for  release  of  products  were  adequate  in 
tests  with  older  cells,  the  titer  values  ob¬ 
tained  using  fresh  cells  wcmld  be  even 
greater.  Accordingly,  §  660.23(a)  of  the 
final  regulation  permits  use  of  unlicensed 
red  blood  cells  of  any  age  for  potency 
testing,  but  not  for  specificity  testing. 
The  suggestion  to  permit  test  cells  up 
to  21  days  in  the  transfusion  service  is 
not  applicable  to  these  regulations,  which 
define  standards  for  Blood  Grouping 
Sera  before  release  for  sale  to  transfu¬ 
sion  services  or  other  professional  serv¬ 
ices  using  these  products. 

13.  Five  comments  objected  to  the  3- 
year  limitation  in  use  of  frozen  red  blood 
cells,  as  proposed  in  §  660.23(b).  The 
comments  said  this  limitation  would  cre¬ 
ate  an  unnecessary  hardship  in  procur¬ 
ing  red  cells  of  rare  phenotypes  required 
to  establish  specificity  of  certain  anti¬ 
sera.  The  comments  contended  that  3- 
years  storage  at  — 20°  C  for  frozen  glyc- 
erolized  red  blood  cells  was  too  long  a 
period  of  time  and  that  5  years  was  sat¬ 
isfactory  for  storage  of  red  blood  cells 
in  liquid  nitrogen.  In  most  tests  done  in 
parallel  with  reference  preparations,  the 
cells  for  use  would  have  such  a  common 
phenotype  that  frozen,  thawed,  processed 
cells  would  not  be  likely  to  be  used  or 
the  phenotype  of  the  cells  would  be  so 
rare  that  it  would  be  necessary  to  store 
the  cells  frozen  for  many  years.  The 
comments  reccwnmended  that  red  blood 
cells  be  frozen  within  7  days,  and  they 
recommended  use  of  controls  when  test¬ 
ing  thawed  red  blood  cells  rather  than 
setting  an  arbitrary  time  limit  for  stor¬ 
age  of  frozen  red  blood  cells. 

The  C(Knmissioner  accepts  the  com¬ 
ments  that  the  proposed  3 -year  limita¬ 
tion  might  result  in  an  unnecessary 
waste  of  red  blood  cells  of  rare  pheno¬ 
type  where  the  method  of  freezing  and 
conditions  of  storage  were  demonstrated 
to  assure  stability  over  a  longer  time.  Ac¬ 
cordingly,  §  660.23(b)  of  the  final  regu¬ 
lation  is  revised  to  require  use  of  red 
blood  cells  for  freezing  that  meet  the 
criteria  for  red  blood  cells  that  are  not 
frozen.  In  lieu  of  the  3-year  limitation 
for  storage,  appropriate  controls  are  re¬ 
quired  to  demonstrate  the  desired  reac¬ 
tivity  of  the  thawed  red  blood  cells.  The 
final  regulations  retain  the  requirement 
that  manufacturers  submit  to  the  Direc¬ 
tor,  Bureau  of  Biologies,  a  detailed  de¬ 
scription  of  the  method  of  freezing,  stor¬ 
age,  and  thawing  of  red  blood  cells  for 
use  in  control  testing. 

14.  One  comment  recommended  that 
proposed  §  660.23(c)  be  revised  to  require 
pretesting  of  all  cells  by  the  direct  anti¬ 
globulin  technique  before  they  are  used 
in  testing  antisera  requiring  the  indirect 
antiglobulin  tecl\plque. 

The  Commissioner  accepts  the  com¬ 
ment.  It  is  common  practice  to  include 
these  controls  with  any  antiglobulin  test 
using  freshly  collected  blood  or  Reagent 
Red  Blood  Cells  (Human),  and  the 
Commissioner  had  not  specified  this  in 


proposed  S  660.23(c).  To  avoid  any  mis¬ 
interpretation.  §  660.23(c)  is  amended 
In  the  final  order  to  require  all  red  blood 
cells  for  use  in  control  testing  of  anti¬ 
sera  requiring  indirect  antiglobulin  tech¬ 
nique  first  be  tested  and  foimd  negative 
by  direct  antiglobulin  technique  on  the 
day  of  use  or  each  time  frozen  red  blood 
cells  are  thawed,  whichever  is  applica¬ 
ble. 

15.  One  comment  on  proposed  §§  660.- 
24  (a)  (1)  (i)  and  (b)  (1)  (i)  and  660.25(a) 
(l)(i)  said  that  package  insert  direc¬ 
tions  should  allow  use  of  a  2-percent  red 
blood  cell  suspension  instead  of  the  5- 
percent  suspension  most  manufacturers 
recommend  because  the  required  potency 
tests  use  a  2-percent  suspension  of  cells. 
The  comment  further  stated  that  if  one 
followed  the  Good  Manufacturing  Prac¬ 
tices  GMP’s,  §  606.65(e)  (21  CPR  606.65 
(e) ) ,  which  requires  reagents  to  be  used 
in  a  manner  consistent  with  instructions 
provided  by  the  manufacturer,  it  would 
be  illegal  to  use  the  2-percent  red  blood 
cell  suspension  required  in  potency  test¬ 
ing. 

The  Commissioner  sees  no  confiict  be¬ 
tween  the  potency  test  methods  pre¬ 
scribed  in  proposed  §  660.24  and  §  660.25 
and  compliance  with  §  606.65(e)  of  the 
GMP’s.  The  red  blood  cell  concentration 
defined  in  proposed  §§  660.24(a)  (1)  (i), 
660.24(b)(1)  (i)  and  660.25(a)  (1)  (i)  is 
part  of  the  potency  test  performed  by 
manufacturers  of  Blood  Grouping  Serum 
in  evaluating  each  lot  before  release  for 
sale  to  consumers.  The  potency  test  is 
only  one  of  several  tests  required  to  eval¬ 
uate  the  ability  of  the  product  to  yield 
its  expected  results  during  the  dating  pe¬ 
riod.  The  manufacturers  are  also  re¬ 
quired  to  test  each  lot  for  specificity, 
using  all  test  methods  specified  in  the 
ptackage  insert  to  accompany  the  prod¬ 
uct.  'The  manufacturers  do  not  recom¬ 
mend  in  their  package  inserts  that  users 
perform  potency  tests.  They  recommend 
test  methods  by  which  their  products 
may  be  used  to  identify  the  presence  or 
absence  of  red  blood  cell  antigens.  There¬ 
fore,  consumers  using  these  reagents  in 
a  manner  consistent  with  instructions 
provided  by  the  manufacturer  are  com¬ 
plying  with  §  660.65(e).  Accordingly,  the 
comment  is  rejected. 

15a.  Four  comments  on  proposed 
§  660.24(a)  (1)  (ii)  recommended  that 
tests  with  weak  subgroups  of  A  and  B 
cells  be  required  in  potency  testing  of 
Anti-A,B  Serum. 

The  Commissioner  advises  that  the 
supply  of  weak  subgroups  of  A  and  B 
cells  is  not  adequate  to  fimiish  the  large 
quantity  of  red  blood  cells  that  would  be 
required  in  potency  testing  of  all  lots 
of  Anti-A,B  Blood  Grouping  Serum.  Ac¬ 
cordingly,  the  comments  are  rejected. 

16.  One  comment  on  proposed  §  660.24 
said  (1)  that  the  regulations  were  not 
explicit — whether  Anti-A,B  Blood 
Grouping  Serum  would  necessarily  be 
obtained  from  Group  O  donors,  or 
whether  it  could  be  a  mixture  of  Anti-A 
and  Anti-B  from  Group  A  and  Group  B 
donors;  and  (2)  that  it  was  not  clear 
whether  Anti-CD  Blood  Grouping  Serum 
was  obtained  from  monospecific  Anti-C 
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and  Antl-D  sera  or  serum  from  donors 
with  antibody  of  Anti-CD  specificity. 

The  comment  supplied  no  specific 
data.  The  Commissioner  is  therefore  un¬ 
able  to  respond  directly  to  suggested  al¬ 
ternatives.  There  is  no  apparent  reason 
for  making  the  regulations  more  explicit 
if  the  antibody  designated  on  the  label 
is  capable  of  detecting  those  antigens. 
Further  reply  to  these  comments  appears 
in  paragraph  number  34. 

17.  One  comment  on  proposed  §  660.24 
wanted  the  potency  requirements  of 
ABO  Grouping  Sera  reduc^. 

The  potency  titer  of  Blood  Grouping 
Sera  must  be  at  least  equal  to  that  of 
the  reference  sera.  Reference  prepara¬ 
tions  for  Antl-A  and  Anti-B  are  avail¬ 
able  to  manufacturers  and  therefore  es¬ 
tablish  the  potency  requirement  for  the 
licensed  product.  Those  persons  inter¬ 
ested  in  having  the  potency  of  the  ABO 
reference  sera  reduced  should  submit 
original  data  to  the  Director.  Bureau  of 
Biologies,  demonstrating  the  safety  and 
effectiveness  of  antisera  at  the  reduced 
potency. 

18.  Nine  comments  addressed  pro¬ 
posed  §  S  660.24  (a) .  (b) .  and  (c)  and 
660.25(a).  Tlae  comments  questioned  the 
need  for  manufacturers  to  use  titration 
procechires  to  assure  adequate  reactivity 
of  antisera,  since  such  test  methods  are 
not  necessary  for  users  and  therefore  are 
not  recommended  in  the  manufacturer's 
package  insert. 

Requirements  for  the  manufacture  of 
a  product  often  have  a  different  purpose 
and  serve  a  different  function  than  the 
directions  for  the  use  of  a  product.  They 
need  not  be  parallel  because  they  are  not 
comparable.  The  Commissioner  recog¬ 
nizes  the  limitations  of  the  titration  pro¬ 
cedure;  however,  the  procedure  approxi¬ 
mates  actual  conditions  of  use,  i.e.,  reac¬ 
tion  vessel,  cell  and  serum  volumes,  cen¬ 
trifugation,  and  incubation  time.  The  re¬ 
sults  provide  a  general  assessment  of 
quality,  predictive  stability  and  reac¬ 
tivity  with  antigens  at  the  lower  ex¬ 
tremes  of  phenotypic  expression.  Titra¬ 
tion  procedures  have  been  used  for  many 
years  to  evaluate  effectiveness  of  im¬ 
munization  and  potency  of  antisera.  Hie 
procedure  immdes  a  more  precise  meas¬ 
urement  of  antiserum  and  cell  concen¬ 
tration  than  do  the  drops  recommended 
by  manufacturers.  Accordingly,  the  com¬ 
ments  are  rejected. 

19.  One  comment  on  proposed  S  660.24 
(a)  (2)  (i)  and  (c)  said  that  the  quan¬ 
tity  of  protein  contributed  by  adding  1 
to  2  percent  AB  serum  or  bovine  albu¬ 
min  would  not  be  sufficient  and  recom¬ 
mended  revision  to  specify  that  the  dil¬ 
uent  should  be  prepared  using  isotonic 
saline  containing  1  to  2  grams  percent 
protein  as  i»‘ovided  by  AB  serum  or  bo¬ 
vine  albumin.  Three  comments  on  pro¬ 
posed  S  660.24(a)  (2)  (1)  questioned  the 
advisability  of  using  AB  serum  as  a  dil¬ 
uent  for  ABO  Blood  Grouping  Sera  be¬ 
cause  the. presence  of  soluble  A  and  B 
substances  may  neutralize  the  antibodies 
at  the  higher  dilutions. 

The  Commissioner  is  aware  that  there 
are  some  laboratories  that  prefer  using 
AB  serum  and  some  that  prefer  bovine 


albumin  in  the  diluent  to  reduce  the  loss 
of  antibody  from  adsorption  of  proteins 
on  glass.  There  is  no  general  scientific 
agreement  on  the  optimum  concentra¬ 
tion  of  protein  required;  both  1  percent 
AB  serum  and  0.5  to  3.0  percent  albumin 
have  been  successfully  used  as  diluents 
in  many  laboratories.  The  presence  of  A 
and  B  soluble  substances  at  a  dilution  of 
1  to  2  percent  is  not  expected  to  present 
any  unusual  problems.  The  products  to 
be  tested  by  this  method  require  parallel 
titrations  with  reference  preparations; 
therefore,  any  neutralization  effect  of 
the  AB  serum  will  be  Insignificant.  In 
addition,  these  regulations  provide  for 
the  use  of  1  to  2  percent  bovine  albumin 
as  a  source  of  protein  in  the  dilu«it  by 
those  laboratories  that  consider  1  to  2 
percent  AB  serum  to  be  an  insufficient 
amount  of  protein.  Accordingly,  the  com¬ 
ments  are  rejected. 

20.  One  ewnment  recommended  that 
the  wording  of  §§  660.24(a)  (2)  (1)  and 
660.24(b)  (2)  (i)  should  be  similar  and 
suggested  that  the  phrase  “prepared  in 
AB  serum  or  bovine  albumin  diluted  to  1 
to  2  percent  in  isotonic  saline”  be  used. 

The  Commissioner  believes  ihere  is  no 
substantive  difference  in  the  phraseology 
suggested  from  that  used  in  §S  660.24 
(a)  (2)  (i)  of  the  proposal.  Farther,  the 
wording  suggested  by  the  comment  is  im- 
acceptable  for  §  660.24 Cb)  (2)  (i)  because 
the  required  20  to  23  percent  bovine  al¬ 
bumin  to  be  used  as  a  diluent  may  or 
may  not  have  to  be  diluted  hj  the  per¬ 
son  performing  the  test.  Bovine  albiimin 
reagents  are  commonly  distributed  in  22 
and  30  percent  concentrations.  Hius  a 
22  percent  reagent  could  be  used  un¬ 
diluted  and  a  30  percent  reagent  would 
need  to  be  diluted.  Accordingly,  the  com¬ 
ment  is  rejected. 

21.  One  comment  suggested  that  pro- 
l>osed  §  660.24(b)  (1)  (11)  be  revised  to  add 
C’cDee  cells  to  the  list  of  cells  to  be  used 
in  testing  Anti-C  Seram. 

The  Commissioner  is  aware  that  Anti- 
C  Sera  frequently  are  reactive  with  C* 
positive  ceUs,  but  finds  no  need  to  re¬ 
quire  potency  testing  of  Anti-C  Sera 
with  C”  positive  cells.  If  users  wish  to 
know  whether  cells  are  C*  positive,  Anti- 
C"  serum  is  licensed  amd  may  be  pur¬ 
chased  to  conduct  the  desired  test.  Ac¬ 
cordingly,  the  comment  is  rejected. 

22.  One  comment  concerning  pro¬ 
posed  §  660.24(b)  (1>  (ii)  recommended 
deleting  CcDEE,  CCDEE,  and  CCdEB 
cells  from  those  required  in  potency  test¬ 
ing  of  Anti-C  Serum  and  revising  the 
specificity  test  requirements  proposed  in 
§  660.26(a)  (1)  to  deal  with  the  presence 
of  Anti-rh«  by  proper  specificity  testing. 
The  comment  further  suggested  that 
Anti-D  Serum  should  be  titrated  against 
CCDee  cells,  but  gave  no  reason  for  the 
suggestion. 

The  Commissioner  is  aware  tliat  most 
Anti-C  Sera  also  contain  Anti-rht;  the 
requirement  to  use  cells  oi  CcDEE, 
CCDEE  and  CCdEE  specificity  was  to 
assure  that  potency  tests  performed  with 
Ceddee  cells  would  be  measuring  pri¬ 
marily  the  potency  of  AnU-C.  The  rec¬ 
ommendation  to  use  the  cells  in  specific¬ 
ity  testing  instead  would  also  assure 


adequate  reactivity  of  Antl-C  Serum 
with  C  positive  cells  that  are  rht  nega¬ 
tive.  Accordingly,  the  cells  of  CcDEE, 
CCDEE,  and  (XJdEE  are  deleted  from 
those  required  in  tests  of  Antl-C  serum 
in  §  660.24(b)  (1)  (ii),  and  C+rhi  neg¬ 
ative  cells  are  added  to  the  cells  re¬ 
quired  in  testing  Anti-C  Sera  under 
§  660.26(b)  (1)  of  the  final  regulation. 
(See  paragraph  34.)  The  Commissioner 
knows  of  no  reason  why  (XJDee  cells 
would  be  particularly  desirable  in  test¬ 
ing  Anti-D  Sera  because  such  cells  would 
be  expected  to  give  a  higher  titer  value 
than  the  ccDee  ceUs  required.  Therefore, 
that  suggestion  is  rejected. 

28.  Three  comments  concerning  pro¬ 
posed  S  660.24  (a)  (3)  (ii)  and  (b)  (3)  (lil) 
suggested  different  time  intervals  for 
centrifugation  of  antisenun  and  cells. 
Another  comment  recommended  specify¬ 
ing  a  fixed  speed  of  3,400  revolutions  per 
minute  (rpm)  and  calibrating  each  In- 
strament  for  saline  or  high  protein  sus¬ 
pensions  of  cells  and  antiserum  mixtures. 

The  Commissioner  advises  that  the 
time  intervals  and  relative  centrifugal 
force  (ref)  specified  in  proposed  |  660.- 
24  (a)  (3)  (ii)  and  (b)  (3)  (ill)  are  based 
on  many  years  of  experi«ioe  with  two 
of  the  most  commonly  available  tsrpes 
of  laboratory  centrifuges  and  the  gen¬ 
eral  density  of  the  cell-suspending 
media.  The  proposed  time  and  ref  will 
provide  sufficient  force  to  pack  the  red 
blood  cells  and  still  enable  one  to  tap 
the  cell  button  gently  to  dislodge  it  from 
the  bottom  of  the  test  tube  without 
breaking  up  weak  agglutination.  Retire 
centrifugal  force  is  based  on  radius  of 
the  centrifugal  arm  and  revolutions  per 
minute.  The  shorter  time  intervals  were 
based  on  centrifuges  that  operate  at  a 
fixed  speed  of  approximate  3,400  rev¬ 
olutions  per  minute.  Accordingly,  the 
comments  are  rejected. 

24.  The  Commissioner  is  amending 
proposed  §  660.24(a)  (4)  a>  and  (ii)  to 
clarify  the  requirement  that  doubtful  re¬ 
actions  be  recorded  as  negative.  A  doubt¬ 
ful  reaction  cannot  be  considered  a  valid 
endpoint  in  determining  a  titer  value. 
Accordingly,  in  S  660.24(a>  (4)  (i)  of  the 
final  regulations,  a  new  cell  button  re¬ 
action,  designated  “D”,  is  added  to  the 
list  of  standard  interpretations;  and 
S  660.24(a)  (4)  (ii)  is  amended  to  delete 
the  first  sentence. 

25.  The  Commissioner  notes  that  pro¬ 
posed  §  660.24(c),  which  defines  the  test 
procedure  for  Anti-D  for  the  saline  tube 
test,  references  the  test  method  defined 
in  paragraiffii  (b)  (1)  through  (4)  of 
that  section.  The  test  method  defined  in 
paragraph  (b)  (1)  throu^  (4)  specifies 
a  time  of  centrifugation  suitaUe  for  a 
method  employing  high  protein  mediiun; 
th^^fore,  amendments  are  necessary  to 
adapt  the  centrifugation  time  suitable 
for  a  method  employing  low  protein 
medium.  Accordingly,  S  660.24  is  amend¬ 
ed  by  adding  paragraphs  (c)  (1)  and  (2) 
creating  exceptions  to  the  method  pre¬ 
scribed  in  paragraph  (b)  (1)  through 
(4). 

26.  One  comment  on  proposed  §  660.24 
(d> ,  on  potency  requirements,  urged  re¬ 
duction  of  the  tit^  of  Anti-D  in  the 
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reference  serum  supplied  by  the  Bureau 
of  Biologies.  The  comment  said  that  the 
titer  of  the  reference  Anti-D  in  the  corn- 
mentor’s  laboratory  was  1:256  to  1:512; 
however,  the  test  method  was  not  de¬ 
scribed.  And  the  comment  said  that  pools 
of  Anti-D  Serum  of  comparable  titer 
often  showed  a  prozone,  agglutinating 
Rh  positive  cells  of  various  phenotypes 
less  strongly  with  undiluted  serum  than 
with  a  1:2  or  1:4  dilution  of  the  serum. 
No  data  were  submitted  to  support  these 
conclusions. 

The  Commissioner  is  imable  to  deter¬ 
mine  how  titer  values  of  1 :256  and  1:512 
were  obtained.  The  logarithmic  average 
titer  values  observed  in  multiple  tests  of 
the  reference  Anti-D  Serum  in  the  Bu¬ 
reau  of  Biologies  immvmohematology 
laboratory  when  tested  by  the  required 
test  method  defined  in  §  660.24(b),  gave 
titer  values  of  29  with  CDe  cells,  32  with 
cDe  cells,  and  58  with  cDE  cells.  The 
prozone  phenomenon  has  not  been  evi¬ 
dent  in  tests  at  the  Bureau  of  Biologies. 
The  Commissioner  is  willing  to  accept 
recommendations  to  adjust  potency  of 
the  various  reference  preparations  pro¬ 
vided  adequate  data  are  submitted  to 
support  the  lower  level  of  potency  rec¬ 
ommended.  Such  data  must  demonstrate 
the  potency  level  at  which  the  antiserum 
would  effectively  detect  the  respective 
red  blood  cell  antigens,  including  the 
weaker  reacting  phenotypes.  Until  ade¬ 
quate  data  are  received,  no  adjustment 
can  be  made  in  the  potency  of  the  refer¬ 
ence  sera,  and  no  change  is  made  in 
§  660.24(d)  in  the  final  regulation. 

27.  Four  comments  recommended  that 
proposed  S  660.25(a)  (1)  (i)  and  (2)  (i) 
include  higher  concentrations  of  bovine 
albumin  in  the  diluent  for  both  red  blood 
cells  and  serum  used  in  performing  the 
potency  test  without  reference  prepara¬ 
tions. 

The  Commissioner  considers  the  high¬ 
er  concentrations  of  bovine  albumin  un¬ 
necessary  now  that  the  Anti-c  reference 
preparation  is  available.  The  proposal 
was  ^blished  in  expectation  that  the 
Anti-c  reference  preparation  would  be 
made  available  before  publication  of  the 
final  regulations.  Therefore,  the  com¬ 
ments  recognizing  the  need  for  the  high¬ 
er  concentrations  of  bovine  albumin  in 
ttie  diluent  are  no  longer  applicable.  Ac¬ 
cordingly,  the  comments  are  rejected. 

28.  Four  comments  on  proposed  §  660.- 
25(a)  (1)  (ii)  suggested  that  cells  of  any 
ABO  group  should  be  permitted,  and 
olarification  was  requested  concerning 
the  selection  of  cells  of  certain  hetero¬ 
zygous  phenotsrpes.  One  comment  ques¬ 
tioned  the  need  to  report  the  phenotsrpes 
to  be  used  in  the  license  application  be¬ 
cause  the  phenotypes  are  reported  in  the 
protocols  submitted  for  release.  One 
comment  said  that  red  blood  cells  heter¬ 
ozygous  for  Pi,  I  and  U  could  not  be  de¬ 
termined  without  comprehensive  family 
studies  and  claimed  that  this  would  place 
an  undue  burden  on  the  manufacturers. 

The  Commissioner  recognized  the  dif¬ 
ficulty  in  locating  rare  phenotypes  of 
certato  red  blood  cell  antigens  by  insert¬ 
ing  the  i^irase  *‘If  heterozygous  pheno¬ 
types  are  not  available”  in  proposed 


§  660.25(a)  (1)  (11) .  The  suggestion  to 
permit  use  of  red  blood  cells  of  any  ABO 
group  is  accepted:  this  should  increase 
the  probability  of  locating  the  rarer 
phenotypes.  In  addition,  the  statement 
concerning  the  selection  of  cells  is  re¬ 
vised  to  provide  for  the  selection  of  heter¬ 
ozygous  phenotypes  if  antisera  defining 
antigens  corresponding  to  products  of 
all  alleles  of  that  blood  group  system  ex¬ 
ist.  The  Commissioner  did  not  intend  to 
require  comprehensive  family  studies  to 
locate  rare  phenotypes.  The  Commis¬ 
sioner  considers  it  advisable  that  the 
use  of  red  blood  cells  other  than  heter¬ 
ozygous  phenotypes  be  reported  in  pro¬ 
tocols  to  facilitate  the  development  of 
standards  relative  to  the  specificity  of 
the  antiserum  and  the  availability  of 
certain  phenotypes.  Accordingly,  §  660.25 
(a)  (1)  (ii)  is  revised  in  the  final  regula¬ 
tion  to  allow  the  use  of  red  blood  cells 
of  any  ABO  group,  the  selection  of  cells 
of  other  than  heterozygous  phenotypes 
when  required,  and  the  reporting  of  this 
information  in  the  protocols  submitted 
for  lot  release. 

29.  Two  comments  noted  that  the 
phrase  “and  the  reference  serum”  in  pro¬ 
posed  §  660.25(a)  (2)  (i)  was  in  error. 

The  Commissioner  is  deleting  the 
phrase  “and  the  reference  serum”  in 
§  660.25(a)  (2)  (t)  of  the  final  regulation. 

30.  One  comment  referred  to  the  re¬ 
quirement  in  proposed  §  660.25(a)  (3) 
(ii)  and  (iv)  to  follow  the  manufac¬ 
turer’s  instructions  for  time  of  incuba¬ 
tion  and  centrifugation  of  test  tubes. 
The  comment  suggested  that  the  short¬ 
est  incubation  time  be  required  when  the 
manufacturer  recommended  a  range  of 
time  intervals,  and  that  centrifugation 
at  the  lowest  speed  or  the  least  time  be 
required  when  more  than  one  was  rec¬ 
ommended  by  the  manufacturer. 

The  Commissioner  accepts  these  sug¬ 
gestions  because  the  intent  of  the  regu¬ 
lations  is  to  assure  reactivity  of  the  anti¬ 
sera  with  cells  having  the  corresponding 
antigens,  and  it  is  therefore  prudent  to 
test  imder  the  least  favorable  condi¬ 
tions.  In  general,  shorter  Incubation 
times  and  less  centrifugal  force  will  re¬ 
sult  in  weaker  agglutination  reactions 
than  longer  incubation  times  and  greater 
centrifugal  force.  Therefore,  it  is  critical 
to  assure  effectiveness  of  the  antisera 
under  these  conditions.  Accordingly, 
§  660.25(a)  (3)  (ii)  and  (Iv)  is  amended 
to  require  the  shortest  incubation  time 
and  the  lowest  relative  centrifugal  force 
(ref)  and  the  least  time  recommended 
in  the  manufacturer’s  package  insert. 

31.  Six  comments  recommended  chang¬ 
es  in  titer  requirements  proposed  in 
§  660.25(a)  (5)  to  avoid  creating  short¬ 
ages  of  very  rare  reagents.  The  com¬ 
ments  emphasized  that  some  rare  anti¬ 
sera  of  good  titer  now  available  from 
only  one  source  will  not  be  available  in 
the  future  from  any  other  source  at  a 
comparable  titer. 

The  C(xnmissioner  accepts  the  com¬ 
ments,  and  changes  are  made  in  the  titer 
requirements  to  avoid  creating  shortages 
of  source  material  for  these  rare  and 
necessary  reagents.  In  S  660.25(a)  (5^ 
the  following  changes  are  made:  Anti-c 


(saline)  is  deleted  from  §  660.25 
(a)(5)(i)  and  added  to  §  660.25 
(a)(5)(ii);  anti-Kp“,  anti-Kp*,  anti-U, 
anti-Js*,  and  anti-Fy‘  are  deleted  from 
§  660.25(a)  (5)  (ii)  and  added  to  §  660.25 

(a)  (5)  (iil). 

32.  One  comment  on  proposed  §  660.25 

(b)  recommended  deletion  of  the  re¬ 
quirement  to  test  Blood  Grouping  Seriun 
recommended  for  slide  test  with  a  1:2 
dilution  of  serum.  The  comment  main¬ 
tained  that  this  was  not  the  conven¬ 
tional  method  in  which  the  products 
would  be  used. 

The  Commissioner  believes  that  the 
requirement  to  test  Blood  Grouping 
Serum  recommended  for  slide  test  with 
a  1:2  serum  dilution  is  necessary  to  pro¬ 
vide  a  margin  of  safety  in  routine  use, 
since  the  size  of  drops  delivered  by 
pipettes  and  red  blood  cell  concentration 
can  vary  significantly.  Accordingly,  the 
comment  is  rejected. 

33.  Six  comments  on  proposed  §  660.26 
(a)  recommended  extensive  testing  be 
done  by  manufacturers  to  assure  absence 
of  antibodies  to  leukocytes,  serum  pro¬ 
teins,  low-incidence  red  blood  cell  anti¬ 
gens,  drugs,  and  chemicals. 

On  the  basis  of  his  evaluation  of  the 
relative  costs  and  benefits,  the  Commis¬ 
sioner  concludes  that  such  testing  should 
not  be  required.  There  Is  no  practical 
way  to  test  for  every  possible  interfer¬ 
ing  substance  that  may  be  foimd  in 
reagent  antisera  on  rare  occasions.  Im¬ 
posing  the  suggested  test  requirements 
would  either  exhaust  the  valuable  supply 
of  rare  antisera  for  more  significant  tests 
or  make  antisera  prohibitively  expensive 
without  assuring  that  yet  another  previ¬ 
ously  unidentified  sutetance  might  not 
be  present.  Accordingly,  the  comment  is 
rejected. 

34.  Five  comments  on  proposed 
§  660.26(a)  recommended  that  specific¬ 
ity  testing  be  amended  to  Include  tests 
for  antibodies  directed  against  low  fre¬ 
quency  antigens.  The  antigens  recom¬ 
mended  for  inclusion  were  Kell,  Lu*,  C", 
Mi*/Vw,  M',  Wr*,  Js*,  and  Kp*.  Two  com¬ 
ments  recommended  further  that  the 
presence  of  Anti-G  in  Anti-CD  serum  be 
demonstrated  by  tests  with  r°r  cells;  ab¬ 
sence  of  Antl-E  in  Anti-c  serum  be  dem¬ 
onstrated  in  tests  with  (XDEe,  CCDEE, 
or  CCdEE  cells;  and  absence  of  Anti-C  in 
Antl-e  serum  be  demonstrated  in  tests 
with  CcDEE,  CCDEE,  or  CCdEE  ceUs. 
In  addition.  As  and  Ax  cells  were  recom¬ 
mended  for  specificity  testing  of  Anti- 
A,B  serum.  One  comment  recommended 
that  specificity  should  be  demonstrated 
for  any  antigen  with  a  probability  of  at 
least  one  in  one  hundred,  and  referred 
to  the  book  by  Race  and  Sanger,  “Blood 
Groups  in  Man,”  3d  ed.,  1958.  One  com¬ 
ment  maintained  that  use  of  only  ccDee 
cells  in  specificity  testing  of  Anti-D 
serum  could  be  misleading  owing  to  the 
variability  of  reactive  strength  of  Anti-D 
serum  with  a  variety  of  ccDee  cells  of 
varying  genetic  backgroimd.  Cells  of 
CcDee  specificity  were  recommended  as 
being  less  variable  in  reactivity  than  are 
ccDee  cells. 

The  Commissioner  believes  that  the 
increased  availability  of  Reagent  Red 
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Blood  Cells  with  many  antigens  identi¬ 
fied,  supports  the  recommendation  to  In¬ 
crease  the  numbers  of  specificity  tests. 
In  recognizing  the  difficulties  that  can 
occur  in  finding  red  blood  cells  that  have 
the  antigens  specified  for  specificity  test¬ 
ing  and  lack  the  antigen  for  which  the 
antiserum  is  specific,  exceptions  to  this 
new  testing  requirement  are  also  pro¬ 
vided.  Under  such  circumstances,  the 
Specific  Performance  Characteristics  in 
the  package  insert  can  list  the  antigens 
for  which  tests  were  not  performed.  Sec¬ 
tion  660.26  is  revised  to  include  para¬ 
graphs  (a)  through  (d),  changing  the 
format  to  provide  for  new  specificity  test¬ 
ing.  Provisions  in  proposed  §  660.26(a) 
(1)  and  (2)  and  (b)(1)  (v)  are  retained 
and  revised  as  necessary.  Section  660.26 

(b)  (2)  is  amended  to  be  consistent  with 
revised  requirements  for  testing  antisera 
for  Anti-Bg  antibodies,  discussed  in  par¬ 
agraph  35  below.  As  discussed  in  para¬ 
graph  22,  one  respondent  advised  that 
the  specificity  test  requirements  for  Anti- 
C  shoiild  include  tests  with  C  positive,  rhi 
negative  cells  and  that  the  potency  test 
requirements  could  then  be  modified  by 
deleting  the  requirement  for  titration 
with  rh«  negative  cells  (CcDE,  CCDDEE, 
or  CXldEE).  The  Commissioner  agrees 
that  reactivity  with  rhi  negative  cells 
can  be  adequately  demonstrated  by  spec¬ 
ificity  testing  alone.  The  list  of  red  blood 
cells  to  be  used  in  testing  ABO  and  Rh 
antisera  is  amended  by  (1)  adding  Ax 
cells  from  three  different  donors  to  those 
required  for  testing  Anti-A,B  serum 
when  the  labeling  recommends  such  tests 
to  detect  the  presence  of  group  A  vari¬ 
ants;  (2)  adding  CcDee  cells  to  those  re¬ 
quired  in  testing  Anti-D  serum;  (3)  add¬ 
ing  C+rhi  negative  cells  to  use  in  tests 
of  Anti-C  serum;  (4)  adding  r°r  cells  to 
those  required  in  testing  of  Anti-CD  and 
Antl-CDE  when  the  antisera  are  recom¬ 
mended  for  detection  of  the  G  antigen; 
(5)  adding  CCDEe,  CCDEE,  or  CCdEE 
cells  to  test  specificity  of  Anti-c  and  (6) 
adding  CcDEE,  CCDEE,  or  CCdEE  cells  to 
test  specificity  of  Anti-e  senun.  A  list 
of  red  blood  cells  antigens  to  be  Included 
in  specificity  testing  is  added  to  §  660.26 

(c)  (1)  in  the  final  regulation,  and 
S  660.26(c)  (2)  provides  an  exception 
when  the  Blood  Grouping  Serum  is  spe¬ 
cific  for  high  Incidence  antigens. 

35.  Thirteen  comments  on  proposed 
§  660.26(b)  (2)  were  received.  Prop>osed 
S  660.26(b)  (2)  required  that  all  antisera 
recommended  for  use  by  the  antiglobulin 
technique  be  tested  for  the  presence  of 
anti-Bg“,  anti-Bg*>,  and  anti-Bg®  using 
strongly  reactive  Bg(a+),  Bg(b+),  and 
Bg(c+)  cells.  Although  consumers 
agreed  that  it  would  be  desirable  to 
eliminate  unwanted  Bg  antibodies  from 
antisera  recommended  for  use  by  the 
antiglobulin  technique,  both  consumers 
and  manufacturers  agreed  that  properly 
characterized  Bg  positive  cells,  particu¬ 
larly  Bg*  and  Bg”,  are  not  now  available 
in  adequate  supply  to  perform  the  pro¬ 
posed  testing. 

The  Commissioner  has  reevaluated 
the  advantages  and  disadvantages  of  the 
proposed  regulations.  Moreover,  since 


publicati<m  of  the  proposal  in  1975,  sur¬ 
vey  data  and  other  information  reveal 
that  Anti-Bg®  is  the  cause  of  most  non¬ 
specific  reactions  attributable  to  con¬ 
tamination  with  Anti-Bg  antibodies. 
Also,  Bg"  and  Anti-Bg"  are,  at  present, 
more  clearly  defined  serologically  than 
Bg^,  Bg®,  and  their  corresponding  anti¬ 
bodies.  It  is  believed  that  testing  for  the 
absence  of  Anti-Bg"  alone  will  eliminate 
nearly  all  of  the  unwanted  reactions. 
There  are  documented  cases  in  the  scien- . 
tific  literature  of  Rho(D)  negative  per¬ 
sons  being  falsely  typed  as  Rho(D)  posi¬ 
tive  owing  to  the  unexpected  presence  of 
Bg  antibodies  in  the  anti-D  reagent  used 
to  test  their  cells.  The  references  are 
available  at  the  office  of  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
Md.  20857.  There  is  a  signicant  hazard 
to  health  in  these  cases  since  either  the 
transfusion  of  Rh,(D)  positive  blood  or 
the  withholding  of  Rh.(D)  Immune 
Globulin  could  cause  irreversible  immu¬ 
nization  to  the  Rh.(D)  factor.  Such  im¬ 
munization  could  result  in  hemolytic  dis¬ 
ease  of  the  newborn  with  its  severe  haz¬ 
ard  to  the  health  of  afflicted  infants. 
Current  technology  permits  freezing 
cells  for  long  use,  thus  assuring  an  ade¬ 
quate  supply  of  cells  for  testing  anti-D 
sera.  Accordingly,  §  660.26(b)  (1)  of  the 
final  regulation  is  amended  to  require 
that  Anti-Bg®  be  excluded  only  from 
Anti-D  sera  recommended  for  use  in 
testing  for  D“  because  erroneous  D“  test¬ 
ing  results  are  a  much  more  significant 
hazard  to  health  than  any  of  the  other 
factors  requiring  antiglobulin  tests.  The 
Commissioner  believes,  therefore,  that 
the  increased  specificity  testing  require¬ 
ments  are  justified  for  Anti-D  but  not 
for  all  of  the  other  antisera  used  by  anti¬ 
globulin  technique. 

36.  Four  comments  questioned  the  need 
for  performing  the  test  proposed  in 
§  660.26(b)  (1).  The  comments  said  that 
any  nonspecific  qualities  such  as  hemol¬ 
ysis  or  rouleaux  would  be  detected  in  the 
other  required  tests  for  specificity. 

The  Commissioner  agrees  that  the  ex¬ 
tensive  required  testing  for  specificity 
makes  separate  and  “additional  tests  for 
nonspecific  qualities”  redundant.  There¬ 
fore,  the  requirements  (proposed  §  660.26 
(b)(1)  (i)  through  (iv))  are  deleted. 

37.  Three  comments  on  proposed 
§  660.27  (a)  and  (b)  recommended  that 
the  40 -percent  red  blood  cell  suspension 
be  changed  to  35  to  45  percent  to  pro¬ 
vide  for  the  use  of  whole  blood  samples 
without  adjustment  in  red  blood  cell  con¬ 
centrations  normally  encountered  in 
whole  blood. 

The  Commissioner  agrees  that  the  35- 
to-45 -percent  red  blood  cell  suspension 
normally  occurring  in  whole  blood  is 
more  representative  of  actual  conditions 
of  use,  and  §  660.27  (a)  and  (b)  are 
amended  accordingly. 

38.  One  ccmunent  recommended 
amending  proposed  i  660.27  In  the  in¬ 
troductory  paragraph  and  paragraphs 
(a)  (4) ,  (b)  (4) ,  and  (c)  (2)  to  clarify  how 
the  size  of  clumps  or  aggregates  should 
be  recorded. 

The  Commissioner  Intended  that  the 
size  of  clumps  shall  be  not  less  than  1 


millimeter  in  diameter,  and  the  size  shall 
be  recorded  as  being  either  less  or  more 
than  1  millimeter  in  diameter.  Accord¬ 
ingly,  §  660.27  is  amended  in  the  last  sen¬ 
tence  of  the  introductory  paragraph,  by 
replacing  the  word  “aggregates”  with  the 
phrase  “size  of  the  clumps”;  and  par¬ 
agraphs  (a)  (4) ,  (b)  (4) ,  and  (c)  (2)  are 
amended  to  require  that  at  the  end  of 
time  specified,  the  size  of  the  cliunps 
be  observed  and  recorded  as  less  or  more 
than  1  millimeter  in  diameter. 

39.  Two  comments  on  proposed 
§  660.27  (a)  and  (b)  objected  to  imposing 
a  standard  procedure  for  avidity  testing 
rather  than  permitting  use  of  the  pro¬ 
cedure  recommended  by  the  manufac¬ 
turer  of  the  antiserum.  The  comments 
provided  no  reason  for  the  objections. 

The  Commissioner  has  conducted  a 
review  of  the  avidity  test  procedures  de¬ 
scribed  in  the  ABO  and  Rh  sera  package 
inserts  of  all  licensed  manufacturers  and 
finds  that  the  avidity  test  procedure  re¬ 
quired  in  §  660.27  (a)  and  (b)  will  pro¬ 
vide  equally  satisfactory  results  with  all 
of  these  reagents.  The  Commissioner 
considers  the  standardization  of  the  ABO 
and  Rh  avidity  testing  procedure  nec¬ 
essary  to  minimize  variables  and  allow 
comparative  testing  of  products.  Ac¬ 
cordingly,  the  comments  are  rejected 
and  no  change  is  made  in  the  final  regu¬ 
lation. 

40.  Five  comments  objected  to  the  use 
of  color  coding  as  prescribed  in  proposed 
§  660.28(a)(1).  One  comment  suggested 
that  color  coding  be  prohibited.  Two 
comments  recommended  use  of  the  ex¬ 
isting  color  coding  to  preclude  errors. 
Two  comments  objected  strongly  to  the 
proposed  use  of  lavender  to  color  code 
Anti-e  Serum  labels  because  lavender 
has  been  used  ^r  20  years  to  color  code 
labels  of  Anti-c  Serum.  The  comments 
said  this  change  would  invite  error  be¬ 
cause  of  the  long  association  (rf  lavender 
color  with  Anti-c  Serum  and  the  simi¬ 
larity  in  printed  appearance  of  Anti-c 
and  Anti-e. 

As  stated  in  the  preamble  of  the  No¬ 
vember  1975  proposal,  the  Commissioner 
believes  that  color  coding  of  Blood 
Grouping  Sera  container  labels  will 
serve  as  a  practical  aid  to  the  technolo¬ 
gist  to  Identify  expeditiously  the  con¬ 
tainer  contents.  In  addition,  the  Com¬ 
missioner  believes  that  the  lettering  size 
of  the  antibody  designation  on  the  labels 
of  the  container,  required  by  S  660.28(a) 
(3) ,  will  eliminate  the  likelihood  that  the 
product  will  be  identified  solely  by  the 
container  label  color.  Accordingly,  the 
Commissioner  rejects  the  comments 
suggesting  that  color  coding  be  prohib¬ 
ited  and  that  existing  color  coding  alone 
be  used  to  preclude  error.  But  the  Com¬ 
missioner  accepts  the  comments  regard¬ 
ing  possible  errors  caused  by  the  simi¬ 
larity  in  printed  appearance  of  Anti-c 
and  Anti-e  and  the  long  association  of 
lavender-colored  labels  with  Anti-c 
Serum.  Accordingly,  to  preclude  such  er¬ 
rors,  the  Commissioner  is  amending 
§  660.28(a)  (1)  in  the  final  regulation  by 
designating  Lavender  GP  234-P — 40  per¬ 
cent  tone  to  Anti-c  and  Green  GP  270- 
G — 70  percent  tone  to  Anti-e. 
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41.  One  comment  on  proposed  S  ?60.- 
28(a)(1)  recommended  amendment  to 
permit  coloring  of  only  a  portion  of  the 
final  container  label. 

The  Commissioner  has  no  objection 
to  this,  provided  the  remaining  portion 
of  the  label  is  white.  Accordingly.  §  600.- 
28(a)  (1)  is  amended  in  the  final  regula¬ 
tion  to  permit  all  or  a  portion  of  the 
final  container  label  to  be  color  coded. 

42.  One  comment  on  proposed  §  660.- 
28(a)(1)  objected  to  the  requirement 
that  only  black  ink  be  used  for  printing. 

The  Conunissioner  proposed  that  only 
black  ink  be  used  for  printing  to  assure 
legibility  and  to  preclude  the  use  of 
company  colors.  If  color  coding  is  to  be 
effective,  it  is  just  as  important  to  elim¬ 
inate  nondesignated  colors  as  it  is  to 
adhere  strictly  to  the  colors  selected.  In 
addition,  if  color  is  to  be  used  to  desig¬ 
nate  a  particular  specificity  of  product, 
the  use  of  color  must  be  restricted  to  this 
use  altme.  The  Commissioner  is  aware 
©f  the  current  use  of  color  by  some  man¬ 
ufacturers  to  be  representative  of  the 
particular  manufacturer.  But  some  of 
the  colors  used  to  identify  the  manufac¬ 
turer  are  similar  to  those  designated  in 
i  660.28(a)  (1)  for  a  particular  speci¬ 
ficity  of  product  and  may  cause  ccm- 
fusion  about  the  identity  of  the  con¬ 
tainer  contents.  Accordingly,  the 
comment  is  rejected. 

43.  Two  comments  on  proposed  §660.- 
2d(a)(l)  recommended  that  color  cod¬ 
ing  of  Whole  Blood  (Human)  be  consist¬ 
ent  with  the  color  coding  of  labels  for 
Anti-A  and  Anti-B  Blood  Grouping 
Serum.  Colors  designated  for  Whole 
Blood  (Human)  are  blue  for  Group  O, 
yellow  for  Group  A,  pink  for  Group  B, 
and  white  for  Group  AB.  Colors  desig¬ 
nated  for  Blood  Grouping  Sera  are  blue 
for  Anti-A  and  yellow  for  Anti-B. 

The  Commissioner  acknowledges  the 
recommendations  to  achieve  consistency 
in  color  coding  of  labels  of  Blood  Group¬ 
ing  Serum  and  Whole  Blood  (Human). 
No  change  is  made  in  color  coding  desig¬ 
nations  of  Anti-A  and  Anti-B  in  §  660.- 
28(a)(1),  however,  because  the  consen¬ 
sus  of  w'orkers  in  the  field  is  that  chang¬ 
ing  the  colors  of  these  vital  reagents  af¬ 
ter  many  years  experience  with  the  ex¬ 
isting  colors  could  very  possibly  lead, 
through  errors,  to  fatal  transfusion  reac- 
ticms.  The  comment  was  directed  at  ef¬ 
fecting  a  change  in  the  Whole  Blood 
(Human)  color  code  which  is  not  a  part 
of  these  regulations.  The  Commissioner 
advises  that  he  will  consider  future  reg¬ 
ulations  for  Whole  Blood  (Human) 
which  may  include  a  color  code. 

44.  The  Commissioner  is  amending 
proposed  §  660.28  introductory  para¬ 
graph  and  paragraph  (c)  by  deleting  the 
reference  to  §  328.10  and  inserting  there¬ 
for  §  809.10  to  refiect  the  recodification 
published  in  the  Federal  Register  of 
February  13, 1976  (41  FR  6896).  In  addi¬ 
tion,  the  phrase  “§  610.62  through  §  610.- 
65”  is  added  to  the  introductory  para¬ 
graph  of  S  660.28  to  include  the  labeling 
requirements  for  all  biological  products. 
Inadvertently  omitted  in  the  proposal. 

45.  The  Commissioner  is  amending 
S  660.28(a)(1)  in  the  final  regulatiim  to 


refer  to  the  final  container  label  rather 
than  the  paper  of  the  final  container 
label. 

46.  The  Commissioner  Is  amending 
proposed  §  660.28(a)  (2)  to  make  It  clear 
that  the  proper  name  of  the  product, 
“Blood  Grouping  Serum,”  need  not  ap¬ 
pear  on  the  final  container  label,  pro¬ 
vided  the  final  container  is  distributed  In 
a  package  and  the  package  label  bears 
the  proper  name. 

47.  The  Commissioner  is  amending 
proposed  §  660.28(a)  (2)  (ii)  to  require  the 
address  of  the  manufacturer,  inadver¬ 
tently  omitted  In  the  proposal. 

48.  Two  c(Mnments  objected  to  the  let¬ 
tering  size  proposed  in  §  660.28(a)  (3) , 
maintaining  that  the  type  size  require¬ 
ment  is  too  large. 

The  Commissioner  advises  that  the 
type  size  specified  in  proposed  §  660.28 
(a)(3)  refers  to  the  antibody  designation 
only  and  not  other  required  information. 
To  relieve  any  potefttial  crowding  of 
labeling  information,  the  prefix  “Anti” 
in  all  the  blood  group  designations  need 
not  appear  in  the  same  type  size  as  that 
part  of  the  name  designating  the  spec¬ 
ificity  of  the  antiserum.  The  Commis¬ 
sioner  believes  that  the  correct  identifi¬ 
cation  of  antibody  specificity  is  of  utmost 
importance.  Since  the  other  information 
required  on  the  final  container  label  does 
not  vary  significantly  from  the  informa¬ 
tion  currently  required,  no  sound  basis 
exists  to  alter  the  label  and  type  sizes. 
Accordingly,  §  660.28(a)  (3)  is  amended 
in  the  final  regulation  by  stating  that 
only  the  specificity  of  antib(xly  designa¬ 
tions  shall  appear  in  the  larger  type  size. 

49.  One  comment  suggested  revising 
proposed  §  660.28(a)  (3)  by  designating 
the  voliune  of  contents  in  a  final  con¬ 
tainer  instead  of  the  capacity  of  the  final 
container. 

This  is  contrary  to  the  intent  of  the 
regulation  because  the  Commissioner  be¬ 
lieves  that  it  is  desirable  to  use  the  larg¬ 
est  practical  type  size  whenever  possible. 
If  the  container  is  capable  of  holding  5 
millUiters,  the  regulations  require  that 
the  larger  type  size  be  used  even  if  the 
manufacturer’s  fill  volume  is  less  than 
5  milliliters.  Accordingly,  the  comment 
is  rejected. 

50.  One  comment  recommended  revi¬ 
sion  of  proposed  $  660.28(b)  to  provide 
that  the  package  label  Information  re¬ 
quirements  are  fulfilled  if  the  informa¬ 
tion  is  included  on  the  final  container 
label  and  is  visible  within  the  package  if 
it  is  placed  therein. 

Tlie  Commissioner  finds  no  prohibition 
in  the  general  biologies  label  regulations 
to  preclude  this  procedure.  Accordingly, 
§  660.28(b)  is  amended  in  the  final  regu¬ 
lation  to  provide  that  the  requisite  in¬ 
formation  may  appear  either  on  the 
package  label  or  on  the  final  container 
label  if  it  is  visible  within  the  package. 

51.  One  comment  concerning  proposed 
§  660.28(b)  (15)  recommended  includfng 
the  word  “CAUTION”  before  the  re¬ 
quired  statement  of  the  hepatitis  B  sur¬ 
face  antigen  (HB.Ag)  test  results  of 
source  material,  to  better  alert  users  to 
the  hazards  of  hepatitis. 


The  Commissioner  accepts  the  com¬ 
ment,  and  i  660.28(b)  (15)  is  revised  in 
the  final  regulation  by  adding  “CAU¬ 
TION  :  ”  before  the  required  statement  on 
h^atitis. 

52.  The  Commissioner  is  revising  the 
hepatitis  warning  statement  proposed  in 
§  660.28(b)  (15)  to  agree  with  the  label¬ 
ing  requirements  of  §  610.40(d)  (2), 
which  were  revised  in  the  Federal  Regis¬ 
ter  of  February  13,  1976  (41  FR  6912), 
subsequent  to  the  proposal  on  Blood 
Grouping  Serum.  Section  660.28(b)  (15) 
of  the  final  regulation  prescribes  two 
statements,  one  for  source  material  re¬ 
active  and  another  for  source  material 
nonreactive  in  a  test  for  HBsAg.  If  there 
is  not  sufficient  space  on  the  package  to 
bear  the  statement  required  for  nonre¬ 
active  source  material,  tiie  statement 
may  appear  in  the  package  insert,  and 
the  statement  “CAUTION:  HANDLE  AS 
IP  CAPABLE  OP  TRANSMITTING 
HEPATITIS”  may  be  substituted  on  the 
package  label. 

53.  One  comment  on  pn^osed  §  660.28 
(b)(6)  rec(Hnmended  listing  on  the 
package  label,  all  additives  as  well  as  any 
preservative. 

The  Commissioner  advises  that  the 
listing  of  additives  is  required  in  the 
package  insert  in  the  “ingredient”  sec- 
tiem.  The  recinnmendation  to  include 
this  information  on  the  package  label  is 
impractical  because  of  the  limited  space 
available.  Accordingly,  the  comment  is 
rejected. 

54.  Two  comments  recommended 
amending  proposed  §  660.28(c)  to  re¬ 
quire  one  package  insert  per  carton  if 
several  final  containers  requiring  iden¬ 
tical  package  inserts  are  packaged  in  a 
single  carton,  rather  than  the  proposed 
requirement  of  one  package  insert  per 
final  container.  One  ccxnment  said  that 
the  amendment  would  reduce  infiation¬ 
ary  effects. 

The  Commisisoner  agrees  that  one 
package  insert  is  necessary  to  supply  the 
required  information  for  identical  pack¬ 
ages.  Iherefore,  §  660.28(c)  is  amended 
in  the  final  regulation  by  adding  a  sen¬ 
tence  to  allow  only  one  package  insert 
per  package  if  two  or  more  final  contain¬ 
ers  requiring  Identical  package  inserts 
are  placed  in  a  single  package. 

55.  Two  comments  concerning  pro¬ 
posed  §  660.28(d)  recommended  a  small 
bar  be  placed  over  the  lower  case  k  of 
Anti-k,  (Anti-Cellano)  used  in  listing 
Blood  Group  designatiCMis  to  differentiate 
the  lower  case  k  from  the  capital  K  of 
anti-K  (Anti-Kell).  One  comment  rec¬ 
ommended  correcting  the  optional  syno¬ 
nym  listed  for  Anti-C"’  from  (Anti-rh“) 
to  (Anti-rh“’). 

The  Cemunissioner  agrees  with  the 
comments,  and  §  660.28(d)  is  amended 
accordingly.  The  Commissioner  also 
notes  that  Anti-Js“  Anti- (Sutter)  was  in¬ 
advertently  ennitted  from  the  proposal 
although  it  is  a  currently  licensed  prod¬ 
uct.  Section  660.28(d)  is  therefore 
amended  to  Include  the  listing  of  Anti- 
Js»  (Anti-SuUer). 

56.  One  comment  regarding  proposed 
§  660.28(d)  recommended  numerical  des- 
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Ignations  as  optional  synon3nns  for  anti¬ 
sera,  claiming  that  many  of  the  more 
recently  discovered  antigens  are  named 
only  in  this  way. 

The  Commissioner  is  aware  of  many 
changes  in  nomenclatiire  in  this  field. 
But  the  proposed  Blood  Oroup  designa¬ 
tion  and  optional  synonyms  listed  repre¬ 
sent  the  terminology  most  generally  rec¬ 
ognized  by  the  majority  of  users  of  prod¬ 
ucts  currently  licensed.  If,  in  the  future, 
numerical  designations  or  some  other 
nomenclature  gain  widespread  use  and 
acceptance,  further  revisions  can  be 
made.  This  position  does  not  preclude  the 
use  of  niunerical  designations  or  other 
synonyms  in  package  inserts  in  addition 
to  those  listed  in  §  660.28(d)  if  a  manu¬ 
facturer  chooses  to  do  so.  Accordingly, 
the  comment  is  rejected. 

57.  Pour  comments  regarding  pro¬ 
posed  §  660.28(d)  objected  to  the  adop¬ 
tion  of  the  Fisher-Race  nomaiclature 
and  presented  support  for  the  Wiener 
nomenclature.  On  the  other  hand,  five 
c(»nments  supported  elimination  of  tlie 
Wiener  nomenclature. 

The  Commissioner  advises  that  the 
only  purpose  for  requiring  the  Fisher- 
Race  Nomenclature  on  the  final  con¬ 
tainer  label  is  to  commimicate  simply 
and  clearly  the  identity  of  the  contents. 
He  believes  this  is  best  accomplished 
with  the  Fisher-Race  symbols. 

The  Commissioner  strongly  supports 
the  retention  in  the  package  insert  of 
optional  ssmon3uns  that  serve  a  more 
“educational”  purpose.  Accordingly,  the 
comments  are  rejected. 

58.  Three  comments  on  proposed 
§  660.29(a)  (1)  (i)  and  (ii)  were  received. 
One  comment  recommended  that  sam¬ 
ples  of  partial  fillings  of  a  lot  (or  sub¬ 
fillings)  ,  as  well  as  samples  filled  from  a 
sublot,  be  considered  representative  of 
the  lot.  One  comment  requested  clarifi¬ 
cation  regarding  bulk  release.  One  com¬ 
ment  said  that  manufacturers  should  not 
be  required  to  submit  final  container 
samples  of  each  sublot  to  the  Biueau 
of  Biologies  for  release  action. 

The  Commissioner  advises  that  ma¬ 
terials  which  manufactmers  often  refer 
to  as  “partial  fillings”  are  defined  in 
these  additional  standards  as  sublots.  If 
a  manufacturer  wishes  to  fill  part  of  a 
lot,  the  lot  shall  first  be  subdivided  into 
sublots,  and  one  sublot  shall  be  filled  in 
one  continuous  operation  into  final  con¬ 
tainers.  Manufacturers’  specifications  for 
processing  and  testing  must  verify  that 
each  sublot  is  identical  to  other  sublots 
of  the  lot  as  prescribed  in  §  660.21(a)  (3) . 
“Bulk  release”  in  the  past  has  referred  to 
sampling  a  bulk  lot  and  filling  a  sufficient 
number  of  final  containers  to  enable  a 
manufacturer  and  the  Bureau  of  Bio¬ 
logies  to  complete  their  required  testing. 
This  has  resulted  in  the  Bureau  of  Bio¬ 
logies  receiving  final  container  samples 
that  are  not  representative  of  the  bal¬ 
ance  of  the  lot.  The  Commissioner  be¬ 
lieves  that  consistency  in  manufacturing 
shall  have  been  demonstrated  to  the  ex¬ 
tent  that  “bulk  release”  is  no  longer  de¬ 
sirable  or  necessary.  The  material  sub¬ 
mitted  to  the  Bureau  of  Biologies  should 
be  representative  of  filled  final  contain¬ 


ers  Intended  for  sale  to  users.  Ihus, 

S  660.29(a)  (1)  (U)  of  the  final  regulation 
specifies  that  randomly  selected  final  con¬ 
tainers  of  a  lot  or  sublot  which  have  been 
filled  In  one  ccHitlnuous  operation  and 
packaged  and  labeled  for  distribution 
shall  be  sent  to  the  Bureau  of  Biologies 
for  testing.  To  assure  that  these  samples 
are  representative  of  the  final  containers 
prepared  for  distribution,  §  660.29(a)  is 
amended  in  the  final  regmlati(m  to  re¬ 
quire  that  15  percent  of  the  lot  shall  have 
been  filled  before  final  containers  are 
submitted  to  the  Bureau  of  Biologies  for 
release  action.  In  addition,  §  660.29(a) 
(1)  (ii)  In  the  final  regulaticm  is  amended 
to  clearly  state  that  final  container  sam¬ 
ples  of  only  one  sublot  are  required  to  be 
submitted  to  the  Director,  Bureau  of 
Biologies. 

59.  One  comment  on  proposed  S  660.29 
(a)  (1)  (ill)  recommended  that  the  quan¬ 
tity  of  final  container  material  to  be  sub¬ 
mitted  to  the  Bvureau  of  Biologies  be  ex¬ 
pressed  In  milliliters  rather  than  In  the 
number  of  final  containers  required  for 
release  action. 

The  Commissioner  advises  that  the 
number  of  final  containers  of  the  speci¬ 
fied  fill  volumes  Is  the  minimum  num¬ 
ber  required  to  complete  sterility  and 
serological  testing  and  still  have  an  ade¬ 
quate  volume  for  retention  throughout 
the  dating  period.  Since  receipt  of  sam¬ 
ples  in  the  final  container  form  maxi¬ 
mizes  the  effectiveness  of  the  final  prod¬ 
uct  testing,  there  is  no  basis  for  express¬ 
ing  this  amount  in  total  milliliters.  Ac¬ 
cordingly,  the  comment  is  rejected. 

60.  Two  comments  on  proposed  §  660.- 
29(a)  (3)  (U)  recommended  that  a  lot  of 
reprocessed  material  be  defined  as  a  lot 
previously  submitted  to  the  Bureau  of 
Biologies  and  found  unacceptable,  or  a 
lot  vohmtarily  withdrawn  by  the  manu¬ 
facturer.  One  comment  expressed  the 
opinion  that  the  inflationary  effect  of 
listing  the  required  information  out¬ 
weighs  the  value  of  that  information. 

The  Commissioner  advises  that  the 
comments’  recommended  definition  of  a 
lot  of  reprocessed  material  is  consistent 
with  the  intent  of  the  proposed  regula¬ 
tion.  Accordingly,  §  660.29(a)  (3)  (ii)  is 
amended  to  define  reprocessed  material 
as  all  or  part  of  a  lot  previously  rejected 
by  the  Bureau  of  Biologies,  or  a  lot 
withdrawn  from  distribution  or  release 
action  by  the  manufacturer.  The  Com¬ 
missioner  does  not  agree  that  listing  of 
lot  numbers,  dates  of  manufacture,  and 
propMJrtion  of  each  such  reprocess^  lot 
on  the  protocol  would  be  inflationary. 
The  required  information  to  be  listed  on 
the  protocol  is  information  currently 
required  as  a  part  of  manufacturing  rec¬ 
ords  of  each  lot.  Accordingly,  that  com¬ 
ment  is  rejected. 

The  Commissioner  has  carefully  con¬ 
sidered  the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly  af¬ 
fect  the  quality  of  Uie  human  environ¬ 
ment,  has  concluded  that  an  environ¬ 
mental  impact  statement  is  not  required. 
A  copy  of  the  environmental  Impact  as¬ 
sessment  is  on  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration. 


Therefore,  imder  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702  as 
amended  (42  UjS.C.  262))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  Parts  610  and  660  are 
amended  as  follows: 

§  610.53  [Amended] 

1.  In  Part  610,  S  610.53  Dating  periods 
for  specific  products  is  amended  as  fol¬ 
lows: 

a.  By  deleting  the  following  items: 
Adsorbed  antl-A  senim —  1  yr. 


Antl-A  blood  grouping 

Liquid;  1  yr. 

serum. 

dried:  6  yrs. 

Antl-A,  B  blood  grouping 

Do. 

serum. 

Antl-B  blood  grouping 

Do. 

serum. 

Antl-Dl‘  serum  (anti- 

lyr. 

Diego). 

Antl-Py*  serum  (anti- 

Do. 

Duffy). 

Antl-Py*  serum _ 

Do. 

Antl-Or  (Vw)  serum _ 

Do. 

Antl-I  serum _ 

Do. 

Antl-Jk*  serum  (anti- 

Do. 

Kidd). 

Antl-Jk*  serum _ 

Do. 

Antl-Js*  serum  (anti- 

Do. 

Sutter) . 

Antl-k  serum  (anti-Cel- 

Do. 

lano). 

Antl-K  seriun  (anti- 

Do. 

KeU). 

Antl-Kp*  (anti-Penney)  _ 

Do. 

Antl-Kp*  and  antl-K  se- 

Do. 

rum  (antl-Rautenberg 
and  antl-KeU) . 

Antl-Kp*  senun  (anti- 

Do. 

Rautenberg) . 

Antl-Le*  (anti-Lewis)  — 

Liquid :  1  yr. 
dried:  5  yrs. 

Antl-Le*  serum _ 

Do. 

Antl-Lu*  serum  (anti- 

1  yr. 

Lutheran). 

Antl-M  serum _ 

Do. 

Antl-M'  serum _ 

Do. 

Antl-Ml*  (anti-MUtenber- 

Do. 

ger). 

Antl-N  serum _ 

Do. 

Antl-P  serum _ 

Do. 

Antl-Rh  typing  serum, 

Do. 

antl-hr'  (antl-c). 

Anti-Rh  typing  serum. 

Do. 

antl-hr”  (antl-e). 

Antl-Rh  typing  serum, 

Liquid;  1  yr. 

antl-rh'  (antl-O). 

dried:  6  ; 

Anti-Rh  typing  serum. 

Do. 

antl-rh”  (antl-E). 

Anti-Rh  typing  serum. 

Do. 

antl-Rh.  (antl-D). 

Anti-Rh  typing  serum. 

Do. 

antl-Rh«'  (anti-CTD) . 

Antl-Rh  typing  serum,  1  yr. 

anti-Rh*”  (antl-DE). 

Anti-Rh  typing  serum.  Do. 

anti-Rhorh'rb”  (anti- 

CDE). 

Anti-Rh  typing  serum.  Do. 

antl-Rh«  +  (anti-D  + 

D“). 

Anti-Rh  typing  serum.  Do. 

anti-rh«  (anti-C*). 

Anti-rh*  and  anti-K  se-  Do. 

rum  (antt-(C*-t-Kell) ). 

Anti-s  serum _  Liquid  1  yr. 

dried;  5  yrs. 

Antl-S  serum _  1  yr. 

Anti-tJ  serum  (anti-Ss) Do. 

Antl-Wr“  serum  (anti-  Do. 

■Wright) . 

b.  By  adding  after  “BCG  Vaccine”  In 
the  list,  the  heading  “Blood  Grouping 
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Serums'’  and  alphabetically  inserting 
thereunder  new  items  as  fcdlows: 

Blood  Qbouftkg  Sebxjms 


Antl-A  _ 

_  Liquid  1  yr. 

dried :  6  yrs. 

Antl-Al  _ 

-  1  yr. 

Anti-A,B _ 

_  Liquid  1  yr. 

dried:  6  yrs. 

Anti-B  _ 

_  Do. 

Antl-C _ 

_  Do. 

Anti-c _ 

.  1  yr. 

AnU-CD  . . 

_  Liquid  1  yr. 

dried:  6  yrs. 

Antl-CDE _ 

-  1  yr. 

Anti-C-  — . 

_  Do. 

Anti-D  _ 

_  Liquid  1  yr. 

dried :  6  yrs. 

Anti-DE  _ 

-  1  yr. 

AnU-Dl» _ 

_  _  _  Do. 

AnU-E . 

_  Liquid  1  yr. 

dried :  5  yrs. 

Antl-e _ 

-  1  yr. 

Anti-Py* . — 

.  Do. 

Antl-Py* . - 

_  Do. 

Antl-I _ 

.  Do. 

Anti-Jk*  . . 

_  Do. 

AnU-Jk* _ 

Do. 

Antl-Js*  _ 

_  Do. 

AnU-K  _ 

_  Do. 

Antl-k . — 

_  Do. 

Antl-Kp*  . . 

_  Do. 

Antl-Kp* . 

Do. 

Antl-Le* _ 

Liquid  1  vr. 
dried :  6  yrs. 

Antl-Le» . 

.  Do. 

Antl-M . 

. -  i  yr. 

Antl-M* _ 

_  Do. 

AnU-N  _ 

_  Do. 

Antl-Pl _ 

- .  Do. 

Antl-S _ 

_  Do. 

Antl-s - 

_  Liquid  1  yr. 

dried :  6  yrs. 

Antl-U  . 

-  1  yr. 

Antl-Xg«  _ 

. .  Do. 

2.  In  Part  660,  by  adding  new  Subpart 
C.  consisting  of  §§  660.20  through  660.29, 
to  read  as  follows : 

Subpart  C — Blood  Grouping  Serum 

Sec. 

660.20  Blood  Grouping  Serum. 

66021  Processing. 

66022  Reference  preparations. 

66023  Red  blood  cell  preparations. 

66024  Potency  test  with  reference  prepara¬ 

tions. 

660.25  Potency  test  without  reference  prep¬ 
arations. 

66026  Specificity  tests. 

66027  Avidity  test. 

66028  Labeling. 

66020  Samples;  protocols;  official  release. 

Adthobitt:  Sec.  351,  68  Stat.  702  as 
amended  (42  U.S.C.  262). 

Subpart  C — Blood  Grouping  Serum 
§  660.20  Blood  Grouping  Scrum. 

(a)  Proper  name  and  definition.  The 
proper  name  of  this  product  shall  be 
Blo^  Grouping  Serum  which  shall  con¬ 
sist  of  a  sterile  preparation  of  serum 
containing  one  or  more  blood  grouping 
antibodies  as  set  forth  in  §  660.28(d) . 

(b)  Source.  The  source  of  this  product 
shall  be  blood,  plasma,  or  serum. 

§  660.21  Processing. 

(a)  Processing  method.  (1)  The  proc¬ 
essing  method  shall  be  one  that  has  been 
shown  to  coasistently  yield  a  specific, 
potent  final  product,  free  of  properties 


that  would  affect  the  product  for  Its  In¬ 
tended  use  throughout  the  dating  period. 

(2)  Only  that  material  which  has  been 
fully  processed,  sterlle-filtered  Into  a  sin¬ 
gle  vessel  and  thoroughly  mixed  in  that 
vessel  shall  constitute  a  lot. 

(3)  A  lot  may  be  subdivided  into  clean, 
sterile  vessels.  Each  subdivision  shall 
constitute  a  sublot.  If  lots  are  to  be  sub¬ 
divided,  the  manufacturer  shall  Include 
this  information  in  the  license  ai^lica- 
tl<Hi.  The  manufacturer  shall  describe 
the  test  specifications  to  verify  that  each 
sublot  is  Identical  to  other  sublots  of  the 
lot  and  that  each  sublot  is  sterile  as 
specified  in  !  610.12  of  this  chapter, 

(4)  Each  lot  of  Blood  Grouping  Serum 
shall  be  identified  by  a  lot  number.  Each 
sublot  shall  be  Identified  by  that  lot 
number  to  which  a  distinctive  prefix  or 
suffix  shall  be  added.  Final  container  and 
package  labels  shall  bear  the  lot  num¬ 
ber  and  all  distinctive  prefixes  and  suf¬ 
fixes  that  have  been  applied  to  identify 
the  sublot  from  which  filling  was  accom¬ 
plished. 

(b)  Color  coding  of  antisera.  Blood 
Grouping  Sera  shall  not  be  colored,  ex¬ 
cept  that  anti-A  may  be  colored  blue,  and 
anti-B  may  be  colmred  yellow. 

<c)  Color  coding  of  dropper  bulbs. 
I^tmper  bulbs  may  be  color  coded  to 
match  the  color  of  the  label  of  each  an¬ 
tiserum.  If  the  dropper  bulb  is  not  color 
coded,  it  shall  be  black. 

(d)  Final  containers  and  dropper  as~ 
semblies.  Pinal  containers  and  dropper 
assemblies  shall  be  sterile,  cfdorless,  and 
sufficiently  transparent  to  permit  obser¬ 
vation  of  the  contents  for  freedmn  from 
increases  In  turbidity  during  use. 

(e)  Volume  of  final  product.  A  final 
container  of  Blood  Grouping  Serum  ^all 
contain  no  more  than  the  following 
volumes,  excluding  overfill  vedume,  to 
permit  withdrawing  the  labded  volume: 

(1)  150  milliliters  of  product  for  auto¬ 
mated  use  for  those  sera  to  be  used  with¬ 
out  dilutkm  in  autmnated  equipment. 

(2)  10  milliliters  of  product  for  auto¬ 
mated  use  for  those  sera  to  be  diluted  for 
use  In  automated  equimnent. 

(3)  10  milliliters  of  product  for  man¬ 
ual  use. 

(f)  Date  of  manufacture.  The  date  of 
manufacture  shall  be  the  date  of  initia¬ 
tion  by  12ie  manufacturer  of  the  last  valid 
potaicy  test  reported  on  a  protocol  and 
submitted  to  the  Director,  Bureau  of 
Biologies,  Pood  and  Drug  Administra¬ 
tion. 

§  660.22  Reference  preparations. 

The  following  reference  Blood  Group¬ 
ing  S^a  shall  be  obtained  from  the  Bu¬ 
reau  of  Biologies,  Food  and  Drug  Admin¬ 
istration,  8800  Rockville  Pike,  Bethesda, 
MD  20014,  and  shall  be  used  as  described 
in  the  accmnpanylng  package  Insert  for 
determining  the  potency  of  Blood  Group¬ 
ing  Sera. 

Antl-A 

Anti-B 

Anti-D  fOT  rapid  tube  teat 

Antl-CD  tor  saline  tube  teat  for  saline  active 

Antl-D  only 

Antl-C  for  rapid  tube  test 
Antl-C  for  saline  tube  test 
Antl-E  for  ^^)ld  tube  test 


Antt-E  for  eallne  tube  test 
Antt-^  ior  nq>td  tube  test 
Antl-e  for  rapid  tube  test 

§  660.23  Red  blood  cell  preparations. 

Fresh  or  frozen  red  blood  cells  may  be 
used  for  preparing  cell  suspensions  for 
the  testing  of  all  Blood  Grouping  Sera 
undfer  the  following  conditions; 

(a)  Unlicensed  fresh  red  blood  cells 
used  for  specificity  testing  shall  be  used 
within  7  days  of  withdrawal  from  the 
donor.  Unlicensed  red  blood  cells  of  any 
age  may  be  used  for  potency  testing.  Li¬ 
censed  Reagent  Red  Blood  Cells  (Hu¬ 
man)  may  be  used  for  potency  and 
specificity  testing  any  time  before  their 
expiration  date. 

(b)  Red  blood  cells  meeting  the  cri¬ 
teria  of  paragraph  (a)  of  this  section 
may  be  frozen  and  thawed  for  use  in 
the  preparation  of  all  cell  suspensions 
for  testing  antisera.  Frozen  red  blood 
cells  shall  be  used  on  the  day  of  thawing 
and  appropriate  controls  shall  be  used  to 
demonstrate  the  desired  reactivity  of  the 
thawed  red  blood  cells.  The  method  of 
freezing,  storing,  and  thftwing  red  blood 
cells,  including  a  description  of  the  cryo- 
protective  medium,  shall  be  described 
in  detail  and  must  be  approved  by  the 
Director,  Biureau  of  Biolo^cs,  as  a  license 
amendment  before  use  in  control  testing 
of  antisera. 

fc)  Red  blood  cells  for  use  in  control 
testing  of  antisera  requiring  Indirect 
antiglobulin  technique  shall  first  be 
tested  and  found  negative  by  direct  anti¬ 
globulin  technique  (xi  the  day  of  use  or 
each  time  frozen  blood  cells  are  thawed, 
whichever  is  applicable. 

§  660.24  Potency  test  with  reference 
preparations. 

Products  for  which  Reference  Blood 
Grouping  Sera  are  available  shall  be 
tested  as  follows: 

(a)  Test  procedures  for  ABO  Blood 
Grouping  Serum — (1)  Cell  suspension. 

(1)  A  2-percent  suspension  of  r^  blood 
cells  in  isotonic  salffie  shall  be  prepared 
mi  the  day  of  use.  The  red  blood  cells 
used  shall  have  been  washed  with  iso¬ 
tonic  saline  at  least  twice  and  shall  re¬ 
sult  in  a  clear  supemate. 

(ii)  As  a  minimum,  the  following  cells 
shall  be  used: 

Blood  grouping 


serum  Cells 

Antl-A _  A.,  A^B  (A^  cells  from 

3  different  donors  shall 
be  used). 

Autl-A,B _  A,.  A,,  B. 

Anti-B _  B. 


(2)  Serum  dilutions.  (1)  Beginning 
with  undiluted  serum,  separate  two-fold 
dilutions  (1:2, 1:4,  etc.)  of  the  test  serum 
and  the  reference  serum  shall  be  pre¬ 
pared  using  isotonic  saline  containing  1 
to  2  percent  AB  serum  or  bovine  albumin. 

(li)  A  separate  clean  pipette  shall  be 
used  for  each  dilutlmi  to  avoid  carry¬ 
over  of  higher  serum  concentrations. 

(iii)  For  anti-A,B  serum,  unpooled 
Reference  Blood  Grouping  Sera  antl-A 
and  antl-B  shall  be  used. 

(3)  The  tesf.  Using  cells  listed  in  para¬ 
graph  (a)  (1)  (il)  of  this  section,  Refer- 
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ence  Blood  Grouping  Sera  antl-A  and 
anti-B  shall  be  tested  In  parallel  with 
the  test  senun. 

(i)  Place  0.1  milliliter  of  each  serum 
dilution  in  a  separate  clean  test  tube  ap¬ 
proximately  10  X  75  millimeters.  Add  0.1 
milliliter  of  the  appropriate  2  percent  cell 
suspension  to  each  test  tube. 

(11)  Mix  contents  of  each  test  tube 
thoroughly  and  centrifuge  immediately 
for  1  minute  at  approximately  150  rela¬ 
tive  centrifugal  force  (ref)  or  20  seconds 
at  approximately  1,000  ref. 

(4)  Interpretation  of  the  test.  (1)  The 
cell  buttons  of  each  test  tube  shall  be 
gently  dislodged  and  observed  macro- 
scopically.  The  reactions  shall  be  graded 
as  follows: 

4+  CeU  button  remains  In  one  dpmp. 

3+  CeU  button  dislodges  into  several 
clumps. 

2+  Cell  button  dislodges  Into  many  smaU 
clumps  of  equal  sine. 

1+  Cell  button  dislodges  into  finely  gran¬ 
ular,  but  definite,  smaU  clumps. 

D  Cell  button  dislodges  into  fine  granules, 
but  not  definite  smaU  clumps.  Results  sbaU 
be  recorded  as  doubtful.  For  piirposes  of  this 
paragraph,  doubtful  reactions  are  deemed  to 
be  negative. 

(ii)  The  potency  titer  value  is  the 
reciprocal  of  the  greatest  serum  dilution 
for  which  the  reaction  is  graded  as  l-f. 
The  dilution  caused  by  the  addition  of 
the  cells  shall  not  be  considered  as  con¬ 
tributing  to  the  dilution  of  the  anti¬ 
serum. 

(b)  Test  procedures  for  anti-D,  anti- 
CD,  anti-DE.  anti-CDE,  anti-C,  anti-E, 
anU-c  and  anU-c  for  slide  test  or  rapid 
tube  test — (1)  Cell  suspensions,  (i)  A  2- 
percent  suspension  of  red  blood  cells  in  11 
to  15  percent  bovine  albumin  shall  be 
prepared  on  the  day  of  use.  The  red  blood 
cells  used  shall  have  been  washed  with 
isotonic  saline  at  least  twice  and  shall 
result  in  a  clear  supemate. 

(il)  As  a  minimum,  the  following  cells 
shall  be  used: 

Blood  grouping 


serum  Cells  (A.  B,  A8.  or  O} 

Anti-D _  ccDee. 

Antl-C _  Cede©. 

Antl-E _  cedE© 

Antl-^  . .  CcDEe. 

Antl-e _  cedEe. 

Antl-CD _  ccDee,  Cede©. 

Antl-DB _ .: _  ccDee,  cedEe. 

Antl-CDE _  codEe,  ccDee,  Cedee. 


(2)  Serum  dilutions,  (i)  Beginning 
with  undiluted  senun.  separate  two-fold 
dilutions  (1 :2, 1 :4.  etc.)  of  the  test  serum 
tmd  the  reference  senun  shall  be  pre¬ 
pared  using  20  to  22  percent  bovine 
albumin. 

(il)  A  separate  clean  pipette  shall  be 
used  for  each  dilution  to  avoid  carryover 
of  higher  serum  concentrations. 

(iii)  For  test  sera  containing  multiple 
antibodies  (e.g.,  antl-CDE)  the  corre¬ 
sponding  unpooled  Reference  Blood 
Grouping  Sera  shall  be  used. 

(3)  The  test.  Using  cells  listed  in  para¬ 
graph  (b)  (1)  (11)  of  this  section.  Refer¬ 
ence  Blood  Grouping  Sera  shsdl  be  tested 
In  parallel  with  the  test  sera. 

(1)  Place  0.1  milliliter  of  each  serum 
dilution  In  a  separate  deem  test  tube,  ap¬ 


proximately  10  X  75  millimeters.  Add  0.1 
mUlUiter  of  the  appropriate  2  percent 
cell  suspension  to  each  test  tube. 

(11)  Mix  contents  of  each  test  tube 
thoroughly  and  incubate  test  tubes  at  37° 

C  for  1  hour. 

(iil)  Centrifi^e  test  tubes  for  2  min¬ 
utes  at  approximately  150  relative  cen¬ 
trifugal  force  (ref)  or  for  45  seconds  at 
approximately  1,000  ref. 

(4)  Interpretation  of  the  test.  The  In¬ 
terpretation  of  the  test  shall  be  the  same 
as  described  in  paragraph  (a)  (4)  of  this 
section. 

(c)  Test  procedure  for  anti-C,  anti-D. 
and  anti-E  for  saline  tube  test.  The  test 
procedure  shall  be  the  same  as  that  de¬ 
scribed  in  paragraph  (b)(1)  through  (4) 
of  this  section  except  for  the  following: 

(1)  The  2-percent  suspensions  of  red 
blood  cells  and  the  two-fold  serum  dilu- 
ti(ms  shall  be  made  in  isotonic  saline 
cemtaining  1  to  2  percent  AB  serum  or 
bovine  albumin. 

(2)  Test  tubes  shall  be  centrifuged  for 
1  minute  at  ai^roximately  150  relative 
centrifugal  force  (ref)  or  20  seconds  at 
approximately  1,000  ref. 

(d)  Potency  requirements.  Products  for 
\(dilch  Reference  Blood  Grouping  Sera 
are  available  shall  have  a  potency  titer 
value  at  least  equal  to  that  of  the  refer¬ 
ence  sera. 

§  660.25  Potency  test  vithc.ut  reference 
preparations. 

Products  for  which  Reference  Blood 
Grouping  Sera  are  not  available  shall  be 
tested  as  follows: 

(a)  Products  recommended  for  tube 
tests — (1)  Cell  suspensions,  (i)  A  2  per¬ 
cent  suspension  of  red  blood  cells  in  iso¬ 
tonic  saline  or  in  AB  senun  shall  be  pre¬ 
pared  on  the  day  of  use.  The  red  blood 
cells  used  shall  have  been  washed  with 
Isotonic  saline  at  least  twice  and  shall 
result  in  a  clear  supemate. 

(il)  As  a  minimum,  red  blood  cells  from 
two  donors  shall  be  used.  Heterozygous 
phenotypes  shall  be  selected  If  antisera 
defining  antigens  corresponding  to  prod¬ 
ucts  of  all  alleles  of  that  blood  group  sys¬ 
tem  exist.  When  necessary,  other  cells 
may  be  used  and  reported  on  the  proto¬ 
col  for  that  lot. 

(2)  Serum  dilutions.  (1)  Beginning 
with  undiluted  senun,  separate  two-fold 
dilutions  (1:2, 1:4,  etc.)  of  the  test  serum 
shall  be  prepared  using  isotonic  saline  or 
AB  senun. 

(ii)  A  separate  clean  pipette  shall  be 
used  for  each  dilution  to  avoid  carryover 
of  higher  senun  concentrations. 

(3)  The  test,  (i)  Place  0.1  milliliter  of 
each  serum  dilution  in  a  separate  clean 
test  tube  approximately  10  x  75  milli¬ 
meters.  Add  0.1  milliliter  of  the  appropri¬ 
ate  cell  suspension  to  each  test  tube. 

(il)  Mix  contents  of  each  test  tube 
thoroughly  and  Incubate  test  tubes  at 
the  temperatiu-e  and  for  the  shortest 
length  of  time  recommended  in  the 
manufacturer’s  package  insert  for  the 
product. 

(iil)  Perform  antiglobulin  test,  if  re¬ 
quired  in  the  manufacturer’s  package  in¬ 
sert  for  the  product. 


(iv)  Centrifuge  test  tubes  according  to 
the  instructlcms  that  result  in  the  lowest 
ref  and  the  least  time  reewnmended  in 
the  manufacturer’s  package  insert. 

(4)  Interpretation  of  the  test.  The  ^- 
terpretation  of  the  test  shall  be  the  same 
as  described  in  §  660.24(a)  (4) . 

(5)  Potency  requirements.  Blood 
Grouping  Sera  recommended  for  the  test 
tube  methods,  including  the  indirect 
antiglobulin  test,  shall  have  the  following 
potency  titer  value  when  tested  by  the 
method  defined  in  paragraph  (a)  (1) 
through  (4)  of  this  section. 

(i)  For  Anti-K,  Anti-k,  Antl-Jk®,  Anti- 
Py«,  Anti-C’®,  at  least  1-|-  reaction  with  a 
1:8  dilution  of  antiserum. 

(ii)  For  Antl-S,  Anti-i,  Anti-Pi,  Anti- 
M,  Anti-1,  Antl-e  (saline),  Antl-c  (sa¬ 
line)  and  Antl-Ai,  at  least  a  1-f  reaction, 
with  a  1 :  4  dilution  of  the  antiserum. 

(hi)  For  Anti-U,  Antl-Kp*,  Antl-Kp*. 
Anti-Js“,  Anti-Fy\  Anti-N*,  Anti-Le“. 
Anti-Le*,  Anti-Di®,  Antl-M®,  Antl-Jk^. 
and  Antl-Xg®,  at  least  at  2+  reaction 
with  undiluted  serum. 

(b)  Products  recommended  for  slide 
tests.  Blood  Grouping  Serum  recom¬ 
mended  for  slide  test  methods  shall  pro¬ 
duce  clumps  of  agglutinated  cells  at  least 
1  millimeter  in  diameter  when  both  un¬ 
diluted  serum  and  a  1 :2  dilution  of  serum 
are  tested  by  all  methods  recommended 
in  the  manufacturer’s  package  insert 
using  red  blood  cells  heterozygous  for  the 
corresponding  antigen.  ’The  dilution  shall 
be  made  with  an  equal  volume  of  group 
compatible  serum  or  AB  senun. 

(c)  Products  recommended  for  use  #n 
automated  system.  Blood  Grouping  Se¬ 
nun  recommended  for  use  In  an  auto¬ 
mated  system  shall  be  sufficiently  potent 
that  a  two-fold  dilution  will  produce  the 
same  qualitative  test  result  as  the  un¬ 
diluted  product  tested  in  accordance 
with  the  manufactimer’s  package  insert. 
This  shall  be  demonstrated  by  prepar¬ 
ing  the  two-fold  dilution  of  the  anti¬ 
serum  with  an  appropriate  diluent  and 
testing  it  against  red  blood  cells  which 
are  heterozygous  (except  for  A  or  B  or 
D)  for  the  correspondliig  antigen  by  the 
method  described  in  the  manufacturer’s 
package  insert. 

§  660.26  Specificity  tests. 

(a)  Test  procedures.  (1)  Each  lot  of 
Blood  Grouping  Senun  shall  be  tested  by 
all  test  methods  described  in  the  manu¬ 
facturer’s  package  insert. 

(2)  Red  blood  cell  samples  from  four 
different  donors  whose  cells  have  the 
antigen  and  red  blood  cell  samples  from 
four  different  donors  whose  cells  lack'  the 
antigen  corresponding  to  the  specificity 
of  the  antibody  shall  be  test^ 

(3)  Approval  for  exceptions  to  para¬ 
graph  (a)  (2)  of  this  section  may  be  re¬ 
quested  from  the  Director,  Bureau  of 
Biologies,  by  a  manufacturer  at  the  time 
of  submission  of  the  first  protocol  if  the 
Blood  Grouping  Serum  is  specific  for 
high-incidence  antigens. 

(b)  Red  blood  cells  to  be  used  as  a 
minimiun  in  specificity  tests  of  the  fol¬ 
lowing  antisera: 
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(1)  ABO  and  Rh  Blood  Grouping  Sera: 

Blood  grouping 

serum  Cells 

Antl-A  . . .  A,,  A,B,  B,  O. 

Antl-B  _  A,,  B,  O. 

Antl-A, B _  Aj,  Aj,  B,  O,  A,  cells 

from  3  different  don- 
ors.i 

Antl-A, . .  A,,  Aj,  AjB,  A3,  O. 

Antl-D  _  CcDee,  ccDee,  Ccddee, 

ccddEe,  A,  ccddee^  B 
ccddee,  O  ccddee. 

Antl-D _  ccdee  Bg(a-I-)  cells 

(recommended  from  3  different  don- 

for  use  by  indl-  ors. 

rect  antiglobulin 
technique) . 

Antl-C _  ccDee,  Ccddee,  ccddEe, 

C-frhi  neg.  cells,  Ai 
ccddee,  B  ccddee,  O 
ccddee. 

Anti-E _  ccDee,  Ccddee,  ccddEe, 

A,  ccddee,  B  ccddee, 

O  ccddee. 

Antl-CD  _  ccDee,  Ccddee,  ccddEe, 

At  ccddee,  B  ccddee, 

O  ccddee,  r®r.* 

Antl-DE  _  ccDee,  Ccddee,  ccddEe, 

Ai  ccddee,  B  ccddee, 

O  ccddee. 

Antl-CDE _  ccDee,  Ccddee,  ccddEe, 

Ai  ccddee,  B  ccddee, 

O  ccddee,  r®r.* 

Antl-o _  Ccddee,  Ai  CCDee,  B 

CCDee,  O  CCDee,  and 
CCDEe  or  CCDEE  or 
CCdEE. 

Antl-F _  ccdEe.  Ai  ccDEE,  B 

ccDEE,  O  ccDEE,  and 
CcDEE  or  CCDEE  or 
CCdEE. 

»Only  If  the  labeling  recommends  Antl- 
A.B  Blood  Grouping  Serum  for  detection  of 
Group  A  variants. 

•  Only  If  antiserum  is  recommended  for  de¬ 
tection  of  O  antigen. 

(2)  All  Other  Blood  Grouping  Sera: 

(i)  Red  blood  cells  of  any  ABO  blood 
group  that  are  heterozygous  phenotypes 
may  be  used  if  antisera  defining  anti¬ 
gens  corresponding  to  the  products  of  all 
alleles  of  that  blood  grouping  system 
exist. 

(ii)  In  addition,  group  O,  Ai  and  B 
red  blood  cells  lacking  the  corresponding 
antigen  shall  be  tested.  AiB  cells  may  be 
substituted  for  Ai  and  B  cells  when  either 
or  both  are  unavailable. 

(c)  Specificity  tests  shall  Include  red 
blood  cells  having  the  following  antigens: 

(1)  Antigens:  A,  B,  H,  Le*,  Le*.  Le*. 
Iie<«,  I,  K,  k,  Kp“,  Kp^  Js",  Pi,  D,  C.  E,  c, 
i,  C-,  M,  N,  S,  i,  U.  Lu‘,  Lu‘,  Jk*.  Jk*, 
Py*,  Py*,  Xg*,  Do‘,  Do*.  Yt*.  Yt‘,  Lan,  Co‘, 
Co‘,  M',  Wr*,  and  Sd‘. 

(2)  Approval  for  exceptions  to  para¬ 
graph  (c)  (1)  of  this  section  may  be  re¬ 
quested  from  the  Director,  Bureau  of  Bi¬ 
ologies,  by  a  manufacturer  at  the  time 
of  submission  of  the  first  protocol  if 
Blood  Grouping  Serum  is  specific  for  high 
incidence  antigens. 

(3)  Red  blood  cell  samples  from  four 
different  donors  may  be  used  to  confirm 
presumptively  the  absence  of  con¬ 
taminating  antibodies  to  antigens  hav¬ 
ing  an  incidence  of  greater  than  99  per¬ 
cent  in  the  general  population  of  the 
United  States.  If  tests  of  all  four  blood 
samples  are  negative,  absence  of  these 
contaminating  antibodies  is  taken  to 
have  been  confirmed. 
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(d)  Specificity  requirements.  (1)  Spec¬ 
ificity  tests  shall  demwistrate  no  hemol¬ 
ysis  or  rouleaux  formation  in  all  tests 
performed  on  the  finished  lot. 

(2)  If  one  of  four  red  blood  cell  sam¬ 
ples  with  the  antigen  corresponding  to 
the  specific  antibody  gives  less  than  a  2-f- 
reaction,  additional  red  blood  cell  sam¬ 
ples  from  four  donors  whose  cells  have 
the  antigen  shall  be  tested.  The  test  is 
considered  satisfactory  if  no  more  than 
one  of  eight  red  blood  cell  samples  gives 
less  than  a  2-1-  reaction  with  the  test 
serum. 

(3)  The  manufacturer  shall  list  on  the 
protocol  and  in  the  “Specific  Perform¬ 
ance  Characteristics”  section  of  the 
package  insert  red  blood  cell  antigens  M» 
and  Wr®  and  antigens  having  an  inci¬ 
dence  of  1  percent  or  greater  in  the  gen¬ 
eral  population  of  the  United  States  for 
which  no  specificity  tests  have  been  per¬ 
formed.  If  desired,  the  red  blood  cell 
phenotype  of  the  antibody  donor  (s)  may 
also  be  listed  as  presumptive  evidence 
that  antibodies  to  those  factors  have 
been  excluded. 

(4)  Specificity  tests  shall  confirm  the 
absence  of  significant  contaminating 
antibodies  reactive  with  red  blood  cell 
antigens  M®,  and  Wr®  and  antigens  hav¬ 
ing  an  incidence  of  1  percent  or  greater 
in  the  general  U.S.  population  by  the 
most  sensitive  test  technique  recom¬ 
mended  by  the  manufacturer  for  use  of 
the  Blood  Grouping  Serum. 

(5)  Confirmation  of  nonspecific  reac¬ 
tions  by  manufacturers  after  a  lot  of 
Blood  Grouping  Serum  haa  been  released 
shall  be  reported  promptly  by  the  manu¬ 
facturer  to  the  Director,  Bureau  of 
Biologies. 

§  660.27  Avidity  test. 

Blood  Grouping  Sera  recommended 
for  use  by  a  slide  method  shall  be  tested 
for  avidity  by  the  appropriate  test  es¬ 
tablished  in  this  section.  Such  sera  shall 
be  sufficiently  avid  that  beginning 
agglutination  occurs  within  60  seconds. 
Agglutinated  cells  shall  remain  visible 
for  the  period  of  time  required  in  this 
section  for  each  senim,  and  at  that  time 
the  size  of  the  clumps  shall  be  no  less 
than  1  millimeter  in  diameter. 

(a)  Test  procedure  for  ABO  Blood 
Grouping  Serum.  (1)  A  35  to  45  percent 
suspension  of  red  blood  cells  in  either  AB 
senun  or  group-compatible  senun  or 
plasma  shall  be  used. 

(2)  One  drop  of  undiluted  test  serum 
shall  be  mixed  with  one  drop  of  the  cell 
suspension  over  an  oval  area  of  approxi¬ 
mately  20  millimeters  x  40  millimeters 
on  an  unheated  glass  slide. 

(3)  The  time  required  for  agglutina¬ 
tion  to  begin  shall  be  recorded. 

(4)  At  the  end  of  2  minutes,  the  size  of 
the  clumps  shall  be  observed  and  re¬ 
corded  as  either  less  or  more  than  1 
millimeter  in  diameter. 

(5)  As  a  minimum,  the  following  cells 
shall  be  used: 


Blood  grouping  serum  Cells 

Antl-A .  Aj.  AjB 

Antl-B.._ . . . .  B 

Antl-A,B _  A,,  A.,  B 
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(b)  Test  procedure  for  Anti-D,  Anti- 
CD,  Anti-DE,  Anti-CDE,  Anti-C,  Anti-E, 
Anti-c  and  Anti-e.  (1)  A  35  to  45  percent 
suspension  of  red  blood  cells  in  either  AB 
serum  or  group -compatible  serum  or 
plasma  shall  be  used. 

(2)  One  drop  of  undiluted  test  serum 
shall  be  mixed  with  2  drops  of  the  cell 
suspension  over  an  oval  area  of  approxi¬ 
mately  20  millimeters  x  40  millimitters 
on  a  glass  slide  continuously  heated  at 
40°  C  to  50*  C. 

(3)  The  time  required  for  agglutina¬ 
tion  to  begrin  shall  be  recorded. 

(4)  At  the  end  of  2  minutes,  the  size 
of  the  clumps  shall  be  observed  and  re¬ 
corded  as  either  less  or  more  than  1  mil¬ 
limeter  in  diameter. 

(5)  As  a  minimum,  the  following  cells 
shall  be  used: 

Blood  grouping 


serum  Cells  {A,  B,  AB  or  O) 

Antl-D _  ccDee 

Anti-C _  Ccddee 

Antl-E _  ceddEe 

Antl-T _  Ccddee 

Antl-e _  cedEe 

Antl-CDE _  ccDee,  Ccddee,  ceddEe 

Antl-CD _  ccDee,  Ccddee 

Antl-DE  _  ccDee,  ceddEe 


(c)  Test  procedure  for  other  Blood 
Grouping  Sera.  All  Blood  Grouping  Sera 
recommended  for  the  slide  test,  except 
those  listed  in  paragraphs  (a)  and  (b) 
of  this  section,  shall  be  tested  for  avidity 
following  instructions  in  the  manufac¬ 
turer’s  package  insert  for  performing  the 
slide  t^t  with  the  following  provisions: 

(1)  Cells  of  any  ABO  group  which  are 
heterozygous  for  the  corresponding  anti¬ 
gen  shall  be  used. 

(2)  At  the  end  of  the  rec(Hnmended 
maximum  observation  period,  the  size 
of  the  clumps  shall  be  observ^  and  re¬ 
corded  as  less  or  more  than  1  millimeter 
in  diameter. 

§  660.28  Labeling. 

In  addition  to  the  applicable  labeling 
requirements  of  §§  610.62  through  610.65 
and  809.10  of  this  chapter,  and  in  Ueu 
of  the  requirements  in  §§  610.60  and 
610.61  of  this  chapter,  the  following  re¬ 
quirements  shall  be  met: 

(a)  Final  container  label — (1)  Color 
coding.  The  final  container  label  of  all 
Blood  Grouping  Sera  shall  be  completely 
white,  except  that  all  or  a  portion  of 
the  final  container  label  of  the  following 
antisera  may  be  color  coded  with  a  visual 
match  of  the  si>ecific  color  samples  iden¬ 
tified  below  and  in  the  Standard  Ink 
Book  for  sale  by  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  Printing 
on  all  final  container  labels  shall  be  in 
solid  black. 

Color  of  label  paper 
Blood  grouping  serum 


Antl-A_ .  Blue  GP  261-B — 70  pet 

tone. 

Anti-B _  YeUow  GP  201-Y— 100 

pet  tope. 

Slide  and  rapid  tube  test  sera  only: 

Antl-C _  PlnX  GP  2ia-R — 70  pet 

tone. 

Antl-D _  Grey  GP  296-GRr— 70 

pet  tone. 
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Slide  and  rapid  tube  test  sera  only; 


Antl-E _  Brown  OP  283-BR— 70 

pet  tone. 

Antl-CDE _  Orange  OP  204-Y— 100 

pet  tone. 

Autl^ _  Lavender  GP  234-P — 

40  pet  tone. 

Anti-e _  Green  GP  270-0 — 70 

pot  tone. 


(2)  Required  information.  The  proper 
name  “Blood  Grouping  Serum’’  need  not 
appear  on  the  final  container  label  pro¬ 
vided  the  final  container  is  distributed 
In  a  package  and  the  package  label  bears 
the  proper  name.  The  final  container 
label  shall  bear  the  following  informa¬ 
tion: 

(i)  Name  of  the  antibody  or  antibodies 
present  as  set  forth  in  paragraph  (d)  of 
this  section. 

(ii)  Name,  address  (including  ZIP 
Code) ,  and  license  number  of  the  manu¬ 
facturer. 

(Hi)  Lot  number.  Including  sublot 
designations. 

(iv)  Expiration  date. 

(v)  Source  of  product  if  other  than 
human. 

(vl)  Test  meHiod(s)  recommended. 

(vii)  Recommended  storage  tempera¬ 
ture. 

(viii)  Volume  of  product  if  a  liquid, 
or  equivalent  volume  for  a  dried  product 
if  it  is  to  be  reconstituted. 

(ix)  If  a  dried  product,  the  statement 

“RECONSTITUTION  DATE  _ _ 

EXPIRES  1  YEAR  AFTER  RECONSTI¬ 
TUTION  DATE." 

(3)  Lettering  size.  The  type  size  for 
the  specificity  of  the  antibody  designa¬ 
tion  on  the  labels  of  a  final  container 
with  a  capacity  of  less  than  5  milliliters 
shall  be  not  less  than  12  point.  The  type 
size  for  the  specificity  of  the  antibody 
designations  on  the  label  of  a  container 
with  a  capacity  of  5  milliliters  or  more 
shall  be  not  less  than  18  point. 

(4)  Visual  inspection.  When  the  label 
has  been  affixed  to  the  final  container,  a 
sufficient  area  of  the  container  shall  re¬ 
main  imcovered  for  its  full  length  or  no 
less  than  5  millimeters  of  the  lower  cir- 
ciunference  to  permit  inspection  of  the 
contents. 

(b)  Package  label.  The  following  in¬ 
formation  shall  appear  either  on  the 
package  label  or  on  the  final  container 
label  if  it  is  visible  within  the  package. 

(1)  Proper  name  of  the  product. 

(2)  Name  of  the  antibody  or  anti¬ 
bodies  present  as  set  forth  in  paragraph 
(d)  of  this  section. 

(3)  Name,  address  (Including  ZIP 
Code) ,  and  license  number  of  the  manu¬ 
facturer. 

(4)  Lot  number,  including  sublot 
designations. 

(5)  Expiration  date. 

(6)  Preservative  used  and  its  concen¬ 
tration. 

(7)  Number  of  containers,  if  more 
than  one. 

(8)  Volume  or  equivalent  voliune  for 
dried  products  when  reconstituted,  and 
precautions  for  adequate  mixing  when 
reconstituting. 

(9)  Recommended  storage  temperature. 


(10)  Source  of  the  product  if  other 
than  human. 

(11)  Reference. to  enclosed  package 
insert. 

(12)  If  a  dried  product,  a  statement 
indicating  the  period  within  which  the 
product  may  be  used  after  reconstitu¬ 
tion. 

(13)  The  statement:  “IN  VITRO  DI¬ 
AGNOSTIC  REAGENT.  FOR  PROFES¬ 
SIONAL  USE  ONLY." 

(14)  The  statement  “MEETS  PDA 
POTENCrV  REQUIREMENTS." 

(15)  The  statement:  “CAUTION: 
SOURCTE  MATERIAL  FROM  WHICH 
THIS  PRODUCT  WAS  DERIVED  WAS 
POUND  NONREACnVE  FOR  HBsAg 
WHEN  TESTED  WITH  LICENSED  RE¬ 
AGENTS.  NO  KNOWN  TEST  METHOD 
CAN  OFFER  ASSURANCE  THAT 
PRODUCTS  DERIVED  FROM  HUMAN 
BLOOD  WILL  NOT  TRANSMIT  HEPA- 
imS.”  or  “CAUTION:  SOURCE  MA¬ 
TERIAL  FOR  THIS  PRODUCT  WAS 
REACTIVE  WHEN  TESTED  FOR 
HB^g  AND  MAY  TRANSMIT  HEPA¬ 
TITIS”,  whichever  is  applicable.  If  the 
source  material  is  nonreactive  in  a  test 
for  HBjAg  and  there  Is  insufficient  space 
on  the  package  label  to  Include  the  en¬ 
tire  statement,  the  required  statement 
may  be  included  in  the  package  Insert 
and  the  statement  “CAUTION :  HANDLE 
AS  IF  CAPABLE  OP  'rRANSMnnNa 
HEP  Aims”  shall  be  used  on  the  pack¬ 
age  label. 

(16)  A  statement  of  an  observable  in¬ 
dication  of  an  alteration  of  the  product, 
e.g.,  turbidity,  color  change,  precipitate. 

(c)  Package  insert.  Each  final  con¬ 
tainer  of  Blood  Grouping  Serum  shall  be 
accompanied  by  a  package  insert  meet¬ 
ing  the  requirements  of  $  809.10  of  this 
chapter.  If  two  or  more  final  containers 
requiring  identical  package  inserts  are 
placed  in  a  single  package,  only  one 
package  insert  per  package  is  required. 

(d)  Names  of  antibodies. 


Blood  group 

OptUmal  synonpm 

designation  for 

for  package  label 

container  label 

and  package  insert 

Antl-A _ 

Nbne. 

Antl-Ai _ 

Do. 

Antl-B  — . 

Do. 

Antl-A, B  _ 

Do. 

Antl-Dl«  . . 

(Antl-Dlego”) . 

Antl-Py* _ 

(Antl-Duffy«) . 

Antl-Py* _ _ 

(Antl-Duffy*) . 

Antl-I . . . 

None. 

Antl-Jk*  . . 

( Antl-Kldd") . 

Antl-Jk*  . . 

( Antl-Kldd*) . 

Antl-K _ _ 

(Anti-Kell). 

Antl-k _ 

( Anti-Cellano) . 

Anti-Kp“  _ 

( Antl-Penney) . 

Antl-Kp*  _ 

(Antl-Rautenberg) . 

Antl-Le" _ 

(Anti -Lewis*  >. 

Anti-Le* _ 

(Anti-Lewis*) . 

Antl-M  _ 

None. 

Antl-N  . . 

Do. 

Antl-M''  _ 

(Anti-Gilfeatber) . 

Antl-P, _ 

None. 

Antl-D . . 

(Antl-Rh.) . 

Antl-CD . . 

(Antl-Rh.') . 

Antl-DE _ _ 

(Anti-Rh«"). 

Antl-CDE _ 

(Anti-Rh«'  ''). 

Antl-C _ 

(Antl-rh') . 

Antl-E  _ _ _ 

(Antl-rh"). 

Antl-C _ 

(Antl-hr*). 

Anti-e _ 

(Anti-hr"). 

Antl-C*  . . —  (Antl-rh-'V. 

Antl-S _  Non©. 

Anti -8  _  (Do) 

Antl-U  . .  (Do) . 

Antl-Xg‘ _  (Do). 

Antl-Js*  _  (Antl-Sutter). 


§  660.29  Samples;  protocols;  official  re¬ 
lease. 

(a)  Samples  and  protocols.  After  no 
less  than  15  percent  of  each  lot  has  been 
fillled  into  final  containers,  the  following 
material  for  6ach  lot  shall  be  submitted 
to  the  Director,  Bureau  of  Biologies,  8800 
Rockville  Pike,  Bethesda,  Md.  20014. 

(1)  Liquid  products,  (i)  Randomly  se¬ 
lected  final  container  samples  of  the  lot 
which  have  been  filled  in  one  continuous 
operation  and  packaged  and  labeled  for 
distribution,  or 

(ii)  If  a  lot  of  fully  processed  ixrodnct 
is  divided  into  sublot^  randomly  selected 
final  container  samples  from  one  sublot 
that  have  been  filed  in  one  continuous 
operation  and  packaged  and  labeled  for 
distribution  shall  be  considered  represen¬ 
tative  of  the  entire  lot. 

(ill)  Not  less  than  the  following  quan¬ 
tities  shall  be  submitted: 

Liquid  Pbodvcts 


Number  of  anal  contautars  ta 
Final  container  sir,«  be  submitted  ibr  aamm 


(in  milliliters)  recommend^  for — 


Manual  use  Automated  use 


1  .  5 . 

2  .  S . 

6 .  2 . 

10 .  2  S 

More  than  to . . .  3 


(2)  Dried  products,  (i)  Randomly  se¬ 
lected  final  container  samples  of  the 
dried  product  from  each  oven  of  each 
drying  operation. 

(ii)  Not  less  than  the  following  quan¬ 
tities  shall  be  submitted: 

Dbieo  Pkoducts 


Number  of  final  containers  to 
Final  container  sise  be  submitted  for  serum 


(in  milliliters)  recommend^  for — 


Manual  use  Automated  use 


0.5. .  12 . 

1.0. .  6 . 

2.0 .  4 . 

5.0l .  3 . . 

IOC . .  3  J. 

More  than  10.0 .  3 


(iii)  At  least  200  milligrams  of  dried 
product  shall  be  submitted  for  a  test  to 
determine  moisture  content.  Samples 
for  moisture  testing  may  be  either  (a) 
final  container  material  of  the  product, 
or  (b)  dummy  samples  of  material  with 
the  same  composition  and  protein  con¬ 
centration  as  the  product,  filled  in  the 
same  size  vials,  with  the  same  volume  as 
the  product.  Such  samples  shall  be  ap¬ 
propriately  labeled  before  drying  and 
placed  in  random  locations  throughout 
the  drying  equipment. 

(3)  Protocol.  A  protocol  which  shall 
consist  of  a  summary  of  the  history  of 
manufacture  of  the  lot.  The  history 
shall  include:  (i)  Results  of  aU  tests 
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which  are  required  by  these  regulations; 
and  (11)  a  listing  of  each  lot  of  r^roc- 
essed  material  Incorporated  Into  the  lot 
submitted  for  release  Including  the  lot 
number,  date  of  manufacture,  and  the 
proportion  of  each  reprocessed  lot  In 
the  final  product.  A  reprocessed  lot  is 
all  or  a  portion  of  reprocessed  material 
rejected  by  the  Bureau  of  Biologies  or 
withdrawn  from  distribution  or  release 
action  by  the  manufacturer. 

(b)  Official  release.  A  lot  of  Bl(X)d 
Grouping  Serum  shall  not  be  issued  by 
the  manufacturer  until  written  notifica¬ 
tion  of  oflacial  release  of  the  lot  is  re¬ 
ceived  from  the  Director,  Bureau  of  Bi¬ 
ologies,  Food  and  Drug  Administration. 

Effective  date.  These  regulations  shall 
be  effective  December  6,  1977,  except  for 
the  labeling  requirtments,  which  shall 
be  effective  August  7, 1978. 

(Sec.  351,  68  Stat.  702  as  amended  (42  TT.S.C. 
262).) 

Dated:  August  26, 1977. 

William  F,  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

IFR  Doc.77-29206  Piled  10-6-77;  8:45  am] 


[4110-03] 

[Docket  No.  77N-0264] 

PART  650— ADDITIONAL  STANDARDS 
FOR  DIAGNOSTIC  SUBSTANCES  FOR 
DERMAL  TESTS 

Bulk  Tuberculin,  PPD 

AGENCY:  PVxxl  and  Drug  Administra¬ 
tion. 

ACTION:  Final  Rule. 

SUMMARY:  This  rule  reduces  the  re¬ 
quirement  for  volume  of  bulk  tuberculin, 
PPD,  to  be  submitted  for  testing.  The 
current  required  volume  exceeds  the 
amount  used  in  testing.  This  amendment 
will  eliminate  surplus  material  and  re¬ 
duce  cost  to  the  agency. 

EFFECTIVE  DATE:  October  7,  1977. 

ADDRESS:  Written  cc«nments  to  the 
Hearing  Clerk  (HFC-20) ,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

A1  Rothschild,  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  8800  Rockville  Pike, 
Bethesda,  Md.  20014  (301-443-1920). 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration  is 
ccoiducting  a  continuing  review  of  the 
existing  regulations  governing  biological 
products  to  ensure  that  the  criteria  of 
safety,  purity,  potency,  and  effectiveness 
established  by  such  regulations  are  up¬ 
dated  to  refiect  current  requirements  for 
licensed  products.  Consistent  with  the  re¬ 
view,  the  Commissioner  of  Food  and 
Drugs  is  amending  the  regulations  to  re¬ 
duce  the  volume  of  bulk  tuberculin, 
PPD,  to  be  submitted  to  the  Bureau  of 
Biologies  for  testing — from  no  less  than 


20  milliliters  to  a  volume  of  no  less  than 
6  milliliters. 

The  biologies  regulations  in  S  650.11 
(c)  (2)  (ii)  require  that  manufacturers  of 
tuberculin  submit  for  each  lot  manufac¬ 
tured  a  sample  totaling  no  less  than  20 
milliliters  of  bulk  tuberculin  to  the  Bu¬ 
reau  of  Biologies  for  testing. 

The  Commissioner  has  reviewed  the 
current  requirement  and  finds  that  the 
prescribed  volume  of  bulk  tuberculin, 
PPD,  required  to  be  submitted  signifi¬ 
cantly  exceeds  that  actually  used  for 
testing.  The  Commissioner  has  deter¬ 
mined  that  the  current  requirement  is 
wasteful:  unnecessarily  increases  the 
cost  to  the  Pood  and  Drug  Administra¬ 
tion  in  processing,  storing,  and  dispos¬ 
ing  of  samples;  and  imposes  an  imdue 
hardship  on  manufacturers  in  loss  of  the 
product.  Accordingly,  the  Commissioner 
is  revising  §  650.11(c)  (2)  (ii)  to  prescribe 
an  appropriate  smaller  volume  of  bulk 
tuberculin,  PPD,  required  to  be  submitted 
for  testing. 

Therefore,  under  the  Public  Health 
Service  Act  (section  351,  58  Stat.  702,  as 
amended  (42  U.S.C.  262)  and  the  Ad¬ 
ministrative  Procedure  Act  (sections  4, 
10.  60  Stat.  238  and  243,  as  amended  (5 
U.S.C.  553,  702  et  seq.) ) ,  and  under  au- 
thority  delegated  to  the  Commissioner 
(21  CFR  5.1),  Part  650  is  amended  by 
revising  §  650.11(c)  (2)  (ii)  to  read  as 
follows: 

§  650.11  Potency  tests. 

•  •  *  •  • 

(c)  •  •  • 

(2)  •  •  • 

(ii)  A  total  of  no  less  than  6  milliliters 
of  bulk  tuberculin. 

•  •  «  •  • 

Under  the  Administrative  Procedure 
Act  (5  U.S.C.  553  (b)  and  (d) ) .  the  Com¬ 
missioner  concludes  that  notice,  public 
procedure,  and  delayed  effective  date  are 
unnecessary  for  the  amendment  of 
§  650.11  because  it  does  not  impose  an 
additional  duty  or  burden  on  any  person 
but  rather  relieves  unnecessary  require¬ 
ments  and  clarifies  the  intent  of  the 
regulations. 

Effective  date:  October  7,  1977. 

(Sec.  351,  58  Stat.  702  as  amended  (42  U.S.C. 
262).) 

Dated:  September  28, 1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.77-29335  Filed  10-6-77:8:46  am] 

[4410-01] 

CHAPTER  II— DRUG  ENFORCEMENT  AD¬ 
MINISTRATION,  DEPARTMENT  OF  JUS¬ 
TICE 

PART  130B— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

Placement  of  Lorazepam  in  Schedule  IV 

AGENCY:  Drug  Enforcement  Adminis¬ 
tration. 

ACTION :  Final  rule. 

SUMMARY:  This  is  a  rule  to  place  the 
drug  lorazepam  into  schedule  IV  of  the 


Controlled  Substances  Act.  This  rule  is 
Issued  in  response  to  a  letter  from  the 
Acting  Assistant  Secretary  for  Health, 
Department  of  HEW,  and  after  the  Ad¬ 
ministrator’s  own  study  of  the  drug.  This 
rule  requires  that  the  manufacture,  dis¬ 
tribution,  dispensing,  importation,  and 
exportation  of  lorazepam  be  subject  to 
controls  for  schedule  IV  controlled  sub¬ 
stances. 

EFFECTIVE  DATE:  October  3,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Howard  McClain,  Chief,  Regulatory 

Control  Division,  telephone  202-382- 

5676. 

SUPPLEMENTARY  INFORMATION: 
A  Notice  was  published  in  the  Federal 
Register  on  Tuesday,  June  28,  1977  (42 
FR  32805-06)  proposing  that  schedule 
IV  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  812(c))  be  amended  to  include 
lorazepam.  All  interested  persons  were 
given  until  July  28,  1977  to  submit  their 
comments  or  objections  in  writing  re¬ 
garding  this  proposal. 

One  comment  was  received  in  re- 
sp>onse  to  the  proposal,  from  the  Ameri¬ 
can  Society  of  Hospital  Pharmacists, 
which  supported  the  proposed  schedule 
rv  placement  of  lorazepam. 

No  further  comments  or  objections 
were  received,  nor  were  there  any  re¬ 
quests  for  a  hearing,  and  in  view  thereof, 
and  based  upon  the  investigations  and 
review  of  the  Drug  Enforcement  Admin¬ 
istration  and  upon  the  scientific  and 
medical  evaluation  and  recommendation 
of  the  Acting  Assistant  Secretary  in 
behalf  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  received  pursuant  to 
sections  201(a)  and  201(b)  of  the  Act 
(21  U.S.C.  811(a)  and  811(b)),  the  Ad¬ 
ministrator  of  the  Drug  Enforcement 
Administration  finds  that: 

1.  Based  on  information  now  available, 
lorazepam  has  a  low  potential  for  abuse 
relative  to  the  drugs  or  other  substances 
currently  listed  in  schedule  HI; 

2.  Lorazepam  will,  upon  the  issuance 
of  a  New  Drug  Application  by  the  FDA, 
have  a  currently  accepted  medical  use 
in  treatment  in  toe  United  States: 

3.  Abuse  of  lorazepam  may  lead  to 
limited  physical  dependence  or  psycho¬ 
logical  dependence  relative  to  the  drugs 
or  other  substances  in  schedule  HI. 

Therefore,  imder  toe  authority  vested 
in  him  by  the  Act  and  by  regulations  of 
toe  Department  of  Justice,  toe  Adminis¬ 
trator  of  toe  Drug  Enforcement  Admin¬ 
istration  hereby  orders  that  §  1308.14(b) 
of  Title  21  of  toe  Code  of  Federal  Regu¬ 
lations  (CFR)  be  amended  to  read  as 
follows: 

§  1308.14  Schedule  IV. 

•  •  *  •  • 

(b)  Depressants.  Unless  specifically 
excepted  or  imless  listed  in  another 
schedule,  any  material,  compound,  mix¬ 
ture,  or  preparation  which  contains  any 
quantity  of  toe  following  sutetances,  in¬ 
cluding  its  salts,  isomers,  and  salts  of 
isomers  whenever  the  existence  of  such 
salts,  isomers,  and  salts  of  isomers  is 
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possible  within  the  specific  chemical  des¬ 


ignation: 

•  •  •  •  • 

(11)  Lorazepam  _  2886 

(12)  Mebutamate _ ..... _  2800 

(13)  Meprobamate _  2820 

(14)  Methohexltal . . .  2264 

(15)  Methylphenobarbltal  (mepho- 

barbltal)  ... _  2250 

(16)  Oxazepam _ _ _  2835 

(17)  Paraldehyde  . . . . .  2586 

(18)  Petrlchoral _ _ _  2591 

(19)  Phenobarbltal  . . . .  2286 

(20)  Prazepam  _  2764 

•  *  •  •  * 


The  Pood  and  Drug  Administration  is¬ 
sued  a  letter  approving  the  New  Drug 
Application  on  September  30,  1977. 

Dated:  October  3, 1977. 

Peter  B.  Bensinger, 
Administrator,  Drug 
Enforcement  Administration. 
(PR  Doc.77-29675  Piled  10-6-77:8:45  am] 


[ 1505-01  ] 

Title  29 — Labor 

CHAPTER  V — EMPLOYMENT  AND 
TRAINING  ADMINISTRATION 

TEMPORARY  EMPLOYMENT  OF  ALIENS 
ON  GUAM 

Labor  Certification  Process 
Correction 

In  PR  Doc.  77-26599  appearing  at 
page  45898  in  the  issue  for  Tuesday,  Sep¬ 
tember  13,  1977,  the  following  correction 
should  be  made. 

On  page  48900,  first  column,  line  7,  now 
reading,  “process  for  occupation  of 
Guam  other”,  should  read,  “process  for 
occupations  on  Guam  other”. 


[3810-70] 

Title  32 — National  Defense 

CHAPTER  I— OmCE  OF  THE  SECRETARY 
OF  DEFENSE 

[DoD  Instruction  7730.54] 

PART  114 — DEPARTMENT  OF  DEFENSE 
RESERVE  COMPONENTS 

Common  Personnel  Data  System 

AGENCJY :  Office  of  the  Secretary  of  De¬ 
fense. 

ACjnON :  Pinal  rule. 

SUMMARY:  This  rule  establishes  De¬ 
partment  of  Defense  (DoD)  policies  and 
procedures  for  the  Reserve  Components 
Common  Personnel  Data  System 
(R<XT*DS)  to  meet  statutory  require¬ 
ments.  The  requirements  provide  that 
adequate  and  current  personnel  records 
be  maintained  to  ensure  proper  manage¬ 
ment  and  mobilization  readiness  of  Re¬ 
serve  Components.  This  rule  outlines  the 
processes  and  assigns  responsibilities  to 
comply  with  those  requirements. 
EPPECnrVE  DATE:  September  21,  1977. 

POR  FURTHER  INPORMATION  CON¬ 
TACT: 

Major  Donald  L.  McCabe,  USAP,  tele- 
ph(Xie:  697-4334  or  697-0624,  Office  ot 


the  Deimty  Assistant  Secretary  of  De¬ 
fense  (Reserve  Affairs) ,  The  Pentagon, 
Room  3C980.  Washington,  D.C.  20301. 

SUPPLEMENTARY  INPORMATTON: 
In  PR  Doc.  77-22299  published  in  the 
Pederal  Register  on  August  3,  1977  (42 
PR  39234) ,  the  Office  of  the  Secretary  of 
Defense  published  a  proposed  rule  estab¬ 
lishing  DoD  policies  and  procedures  for 
the  Reserve  Components  Common  Per¬ 
sonnel  Data  System  (RCCTDS)  to  meet 
statutory  requirements.  The  require¬ 
ments  provided  that  adequate  and  cur¬ 
rent  personnel  records  be  maintained 
to  ensure  proper  management  and  mo¬ 
bilization  readiness  of  Reserve  Compo¬ 
nents.  The  proposed  rule  outlined  the 
processes  and  assigned  responsibilities  to 
comply  with  those  requirements.  No  sub¬ 
stantive  comments  were  received.  Ac¬ 
cordingly,  32  CPR  Part  114  as  proposed  at 
42  PR  39234,  August  3,  1977  is  fcxmally 
adopted  to  read  as  set  forth  below. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  Office  of  the  As¬ 
sistant  Secretary  of  Defense 
(.Comptroller) . 

October  4, 1977. 

Sec. 

114.1  AppllcablUty  and  scope. 

114.2  Statutory  requirement. 

114.3  Preservation  of  privacy. 

114.4  Responsibilities. 

114.5  Furnishing  Selective  Service  with  In¬ 

formation. 

114.6  Effective  date  and  Implementation. 
Authority:  Title  10,  U.S.C.  section  275. 

§  114.1  Applicability  and  scope. 

(a)  The  provisions  of  this  part  apply 
to  the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  the  Organiza¬ 
tion  of  the  Joint  CTiiefs  of  Staff  and  the 
Defense  Agencies.  Additionally,  the  Coast 
Guard  of  the  Department  of  Transpor¬ 
tation  has  agreed  to  provide  Information 
in  conformance  with  this  Part. 

(b)  Its  provisions  govern  all  male  and 
female  officers,  warrant  officers,  and  en¬ 
listed  personnel  assigned  to  the  Ready 
Reserve,  the  Standby  Reserve,  and  the 
Retired  Reserve.  Included  are  reservists 
on  active  duty  for  training  who  continue 
their  assignment  with  a  Reserve  Com¬ 
ponent. 

(c)  Individuals  who  are  enlisted  mem¬ 
bers  of  a  Regular  component  and  also 
have  a  Reserve  commission  should  not 
be  reported  in  the  Reserve  Components 
Common  Personnel  Data  System 
(RCCPDS). 

(d)  Individuals  on  extended  active 
duty  who  are  part  of  the  active  force 
should  not  be  reported. 

§  1 14.2  Statutory  requirement. 

(a)  Title  10,  United  States  C(xie,  sec¬ 
tion  275  requires  the  Armed  Force  to 
maintain  adequate  and  current  person¬ 
nel  records  of  Reserve  Cwnponents, 
which  shall  include  each  member’s: 

(1)  Physical  condition. 

(2)  Dependence  status. 

(3)  Military  qualifications. 

(4)  Civilian  occupation  skills. 

(5)  Availability  for  service,  and  such 
other  information  as  the  Secretary  of 


the  Military  Department  concerned  may 
prescribe. 

(b)  Common  DoD  Data  Base.  A  com¬ 
puterized  common  data  base  has  been 
established  to  meet  the  above  statutory 
requirement  and  to  provide  statistical 
tabulations  of  Reserve  Components 
strengths  and  related  data  for  use 
throughout  the  Department  of  Defense, 
by  other  Government  Agencies  and  by 
the  Congress,  and  for  appropriate  public 
release  by  the  Assistant  Secretary  of 
Defense  (Public  Affairs) , 

(c)  Minimum  data  requirements.  The 
items  of  personnel  data  Included  in  this 
reporting  system  partially  satisfy  the 
minimum  essential  data  items  needed 
to  meet  the  statutory  requirements  of 
10  U.S.C.  Additionally,  data  falling 
within  the  following  categories  will  be 
maintained  in  individual  records  (either 
In  a  manual  or  automated  mode)  to  sat¬ 
isfy  fully  statutory  requirements: 

(1)  Retirement  Points  Earnings  (all 
point  earning  reservists) . 

(2)  Retirement  Authority  (all  retired 
reservists) . 

(3)  Professional  Military  Education 
for  Enlisted  Members  (all  point  earning 
enlisted  members) . 

(4)  Servicemen’s  Group  Life  Insur¬ 
ance  Option  Selected  (all  point  earning 
reservists) . 

(d)  Data  Maintenance  Policy.  ’The 
Military  Departments  shall  maintain 
only  such  additional  Items  of  data  on 
an  Individual  as  necessary  to  (1)  man¬ 
age  adequately  their  Guard  and  Reserve 
Forces,  and  (2)  ensure  mobilization 
readiness. 

§114.3  Preservation  of  Privacy. 

The  requirements  and  procedures  pre¬ 
scribed  by  the  Privacy  Act,  5  U.S.C.  552a. 
and  32  CPR  Part  286a  must  be  followed 
in  order  to  safeguard  the  personnel  data 
maintained  in  this  reporting  system.  In¬ 
dividuals  having  access  to  identifiable 
personnel  information  may  be  held  per¬ 
sonally  responsible  and  punishable  under 
the  law  for  making  unauthorized  dis¬ 
closures. 

§  114.4  Responsibilities. 

(a)  The  Assistant  Secretary  of  De¬ 
fense  (Manpower,  Reserve  Affairs,  and 
Logistics)  or  his  designee,  the  Deputy 
Assistant  Secretary  of  Defense  (Reserve 
Affairs) ,  shftll  be  responsible  for: 

(1)  Collecting,  summarizing  and  pub¬ 
lishing,  on  a  periodic  basis,  the  “Official 
Manpower  Strengths  and  Statistics”  re¬ 
port  for  the  Reserve  Components  of  the 
Department  of  Defense  and,  through  the 
Office  of  the  Assistant  Secretary  of  De¬ 
fense  (Public  Affairs) ,  for  public  release. 

(2)  Providing  access  to  the  DoD  Data 
Base  to  each  of  the  Military  Depart¬ 
ments  through  an  on-line  time  sharing 
terminal  system.  The  Guard  and  Reserve 
Components  will  have  access  only  to 
their  portion  of  the  data  base  by  means 
of  assigned  passwords  controlled  by  the 
Deputy  Assistant  Secretary  of  Defense 
(Reserve  Affairs) . 

(b)  The  Secretaries  of  the  Military 
Departments  shall  be  responsible  for: 

(1)  Implementing  Directives. 
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(2)  Providing  their  respective  Guard 
and  Reserve  CcHnponents  the  necessary 
su];Y>ort  to  establish  personnel  data  sys¬ 
tems  that  sui^rt  readiness  require¬ 
ments  In  addition  to  this  reporting  re¬ 
quirement. 

(3)  Preparing,  at  the  end  of  each 
month,  a  Master  Officer  and  Master  En¬ 
listed  File  reflecting  the  status  of  each 
member  of  the  Guard  and  Reserve  as  of 
the  last  day  of  each  month. 

<4)  Preparing,  at  the  end  of  each 
month,  an  Officer  Transaction  Pile  and 
an  Enlisted  Transaction  File  reflecting 
the  gains,  losses,  re^ishment  or  exten¬ 
sions  of  Selected  Reserve  personnel  that 
occurred  during  the  reporting  month. 

(5)  Editing  monthly  submissions  In 
support  of  the  editing  concept. 

(6)  Performing  a  quality  contn^  vali¬ 
dation  of  the  data  prior  to  submission  to 
the  Office  of  the  Secretary  of  Defense. 

(7)  Assuring  accuracy  of  data  con¬ 
sidered  “critical  data  items”  since  they 
are  required  by  either  statutes,  direc¬ 
tives,  or  regulations,  and  should  be  100 
percent  accurate  to  insure  acceptability 
in  the  S3^tem. 

(8)  It  Is  our  policy  that  the  data  reli¬ 
ability  objectives  apply  equally  to  the 
Reculy,  Standby  and  Retired  Reserve 
Categories,  if  the  data  item  must  be  re¬ 
ported.  Similarly,  the  data  reliability 
rates  are  goals  of  data  accuracy  which 
should  eventually  be  achieved  by  each 
Reserve  Component. 

§  114.5  Furnishing  sele<'tivc  service  with 
information. 

Any  information  available  in  RCCPDS 
which  is  required  by  the  Director  of 
Selective  Service  will  be  provided  by 
magnetic  tape  extracts  of  data  submitted 
In  compliance  with  this  part. 

Note. — This  paragraph  Is  effective  after 
the  requirements  of  the  Privacy  Act  are  ful¬ 
filled. 

§  114.6  Effective  data  and  implementa¬ 
tion. 

(a)  This  piart  Is  effective  1  year  from 
the  date  of  Issuance.  Each  Reserve  Com¬ 
ponent  shall  be  formally  advised  of  the 
specific  Implementation  date  by  sepa¬ 
rate  corresptmdence. 

(b)  When  Implementation  occurs, 
each  record  In  the  Initial  submission  will 
be  expanded  to  provide  fields  for  all  new 
data  items.  All  new  data  which  is  avall- 

thle  either  directly  or  through  data  ex- 
rapolatlon  will  be  provided  at  that  time. 

<c)  The  Retired  Reserve  data  was  in¬ 
corporated  into  this  reporting  system 
during  January  1977.  Retired  Reserve 
records  will  expand  with  all  other  Re¬ 
serve  Categories  for  the  Initial  submis¬ 
sion.  Rec(X‘ds  In  this  category  shall  be 
considered  as  part  of  the  parallel  valida- 
tkm  which  will  be  conducted  during  the 
first  2  months  following  implementa¬ 
tion. 

<d)  Beginning  with  the  initial  sub¬ 
mission  under  this  part,  a  complete  rec- 
(MTd  cwitalning  all  new  data  Items  will 
be  provided  on  accessions.  The  collec¬ 
tion  of  new  data  on  existing  records  will 
be  handled  Incrementally  after  that 
time.  Our  goal  Is  to  have  all  new  data 
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collected  and  In  the  system  within  a 
three-to-four  year  period. 

(e)  At  the  time  of  conversion  to  this 
part,  unknown  and  unavailable  data 
Items  will  be  left  blank. 

IFR  Doc.77-29574  Piled  10-S-77;8:45  am] 


[ 4310-70  ] 

Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER  I — NATIONAL  PARK  SERVICE, 

DEPARTMENT  OF  THE  INTERIOR 

PART  67— HISTORIC  PRESERVATION 

CERTinCATIONS  PURSUANT  TO  THE 
TAX  REFORM  ACT  OF  1976 

AGENCY:  National  Park  Service,  In¬ 
terior. 

ACTION :  Final  rulemaking. 

SUMMARY :  This  rule  revises  and  makes 
final  the  interim  regulations  published 
for  comment  In  the  Federal  Register  of 
March  15,  1977  (42  FR  14121).  The  Tax 
Reform  Act  of  1976  requires  the  Secre¬ 
tary  of  the  Interior  to  make  certain  cer¬ 
tifications  with  respect  to  the  historic 
character  of  buildings  and  structures  and 
to  the  rehabilitation  woric  imdertaken  on 
such  buildings  and  structures. 

EFFECTIVE  DATE:  November  7,  1977. 

ADDRESS:  Send  cc«iments  to:  Mr.  Jer¬ 
ry  L.  Rogers,  Chief,  Office  of  Archeology 
and  Historic  Preservation,  National  Park 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240  (202-523-5275) . 

SUPPLEMENTARY  INFORMATION: 
On  March  15,  1977,  a  notice  of  proposed 
rulemaking  was  published  in  ^e  Federal 
Register  (42  FR  14121)  to  amend  Chap¬ 
ter  I  Title  36  of  the  Code  of  Federal  Reg¬ 
ulations  by  adding  a  new  part  67  con¬ 
cerning  historic  preservation  certifica¬ 
tions  pursuant  to  the  Tax  Reform  Act  of 
1976  (Pub.  L.  94-455  90  Stat.  1519)  made 
by  the  Secretary  of  the  Interior. 

At  that  time,  it  was  explained  that 
under  Section  2124,  “Tax  Incentives  to 
Encourage  the  Preservation  of  Historic 
Structures,”  the  Secretary  of  the  Interior 
is  required  to  make  certain  certifications 
with  respect  to  the  historic  character  of 
buildings  and  structures,  the  rehabilita¬ 
tion  of  historic  buildings  and  structures, 
and  the  preser\'ation  criteria  of  State 
and  Local  statutes.  The  purpose  of  the 
proposed  rulemaking  was  to  regularize 
procedures,  standards,  and  criteria  for 
the  making  of  such  certifications.  The 
Internal  Revenue  Service,  pursuant  to 
its  regulatory  authorities,  has  and  will 
continue  to  issue  all  regulations  neces¬ 
sary  for  implementation  of  Section  2124 
of  the  Tax  Reform  Act  of  1976  with  re¬ 
spect  to  Federal  income  tax  conse¬ 
quences,  requirements,  and  procedures. 
However,  the  section  2124  tax  incentive 
provisions  are  generally  described  as  fol¬ 
lows  so  as  to  permit  a  public  understand¬ 
ing  of  the  certifications  required  to  be 
made  by  the  Secretary: 

1.  Section  2124(a).  (Section  191  of  the 
Internal  Revenue  Code  of  1954) .  Permits 
a  60 -month  amortization  of  certain  re¬ 
habilitation  expenses  made  in  connection 
with  qualified  depreciable  properties; 


2.  SectiMi  2124(b).  (Section  280B  of 
the  Internal  Revenue  Code  of  1954) .  Dis¬ 
allows  a  deduction  for  demolition  of 
qualified  depreciable  properties; 

3.  Section  2124(c).  (Section  167(n)  of 
the  Internal  Revenue  Code  of  1954). 
Generally  precludes  accelerated  depre¬ 
ciation  for  structures  built  on  the  site  of 
qualified  depreciable  pr<H>€rties; 

4.  Section  2124(d).  (Section  167<o)  of 
the  Internal  Revenue  Code  of  1954) .  Pro¬ 
vides  special  depreciation  rules  for  quali¬ 
fied  rehabilitated  property; 

5.  Section  2124(e) .  (Sections  170(f)  (3) , 
2055(e)  (2)  and  2522(c)  (2)  of  the  Inter¬ 
nal  Revenue  Code  of  1954).  Amends 
charitable  contribution  deductions  on  in¬ 
come,  estate,  and  gift  taxes  to  liberalize 
deductions  for  conservation  purposes 
(including  historic  preservation) . 

The  term  "d^reciable  properties”  as 
used  above  generally  means  those  prop¬ 
erties  subject  to  the  allowance  for  de¬ 
preciation  under  Section  167  of  the  In¬ 
ternal  Revenue  Code  of  1954  and  gen¬ 
erally  excludes  owner-(x:cupied  homes. 

Sections  (a) -(d)  of  Section  2124  as 
briefly  described  above  require  the  Sec¬ 
retary  of  the  Interior  to  make  the  follow¬ 
ing  classes  of  certifications; 

a.  Certified  Historic  Structures.  All  the 
tax  provisions  described  above  (except 
subsection  2124(e) )  are  related  to  so- 
called  “Certified  Historic  Structures,” 
which,  generally,  are  defined  as  qualified 
depreciable  pnH>erties  of  historic  char¬ 
acter  which  are  either  listed  in  the  Na¬ 
tional  Register,  or  are  located  within  a 
historic  district  listed  in  the  National 
Register  or  created  by  or  pursuant  to  a 
certified  State  or  l<x;al  Statute.  The  Sec¬ 
retary,  as  a  general  rule,  must  certify 
that  such  structures  are  in  fact  “Certi¬ 
fied  Historic  Structures”  before  the  de¬ 
scribed  tax  consequences  accrue. 

b.  Certified  Rehabilitation.  In  order 
for  the  tax  consequences  described  above 
relating  to  rehabilitation  to  accrue,  the 
Secretary  must  determine  not  only  that 
the  rehabilitation  was  done  to  a  certified 
historic  structure  but  also  that  it  meets 
certain  standards  with  respect  to  the  his¬ 
toric  integrity  of  the  rehabilitation  w'ork. 

c.  Certified  Statutes.  (Qualified  historic 
structures  l(x:ated  in  historic  districts 
designated  under  a  statute  of  the  appro¬ 
priate  State  or  local  government  are  sub¬ 
ject  to  the  tax  consequences  discussed 
above  if  located  within  a  historic  district 
created  by  or  pursuant  to  a  statute  of 
local  or  State  government  certified  by  the 
Secretary  as  containing  criteria  which 
will  substantially  achieve  the  purposes  of 
preserving  and  rehabilitating  buildings 
of  historic  significance  to  the  district. 
This  rulemaking  is  developed  under  the 
authority  of  Section  101(a)(1)  of  the 
National  Historic  Preservation  Act  of 
1966  U.S.C.  470a-l(a)  (1970  ed.),  as 
amended,  and  Section  2124  of  the  Tax 
Reform  Act  of  1976,  90  Stat.  1519.  In 
compliance  with  the  National  Environ¬ 
mental  Policy  Act  of  1969  (42  U.S.C. 
4331,  et  seq.)  the  National  Park  Service 
has  prepared  an  environmental  assess¬ 
ment  of  these  regulations.  Based  on  this 
assessment,  it  Is  determined  that  imple¬ 
mentation  of  the  regulations  Is  not  a 
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major  Federal  action  that  would  hare  a  for  Rehabilitation,”  and  to  clarify  this  enue  Service  is  responsible  for  all  pro- 
slgnmcant  effect  on  the  quality  of  the  point,  the  Standards  were  reworded  to  cedures,  legal  determinati<»s  and  rules 
human  environment  and  that  an  esx-  .encourage  cranpatible  and  creative  adap-  and  regulations  c<Hicemlng  the  tax  con- 
vironmental  impact  statement  Is  not  re-  tive  use  provided  that  the  architectural  sequences  of  the  historic  preservation 
quired.  The  assessment,  on  file  in  the  of-  and  historical  integrity  of  the  structure  Incentives  of  the  Tax  Reform  Act  of 
fice  of  the  Chief,  Ofiflce  of  Archeology  and  is  not  irrevocably  impaired.  1976.  Any  certifications  made  by  the 

Historic  Preservation.  National  Park  Two  new  standards  have  been  added.  Secretary  pursuant  to  this  part  shall  not 


Service,  Department  of  the  Interior, 
Washington.  D.C.  20240,  is  available  for 
public  inspection.  It  has  been  adminis¬ 
tratively  determined  that  this  proposed 
rulemaking  is  not  “major”  within  the  in¬ 
tent  of  Section  2124  of  the  Tax  Reform 
Act  of  1976  and  that  an  infiationary  im¬ 
pact  certification  is  therefore  not  re¬ 
quired. 

Changes  have  been  incorporated  in 
this  final  rulemaking  both  in  response  to 
the  commits  that  were  received  and 
based  upon  National  Park  Service  review. 
Consistent  with  the  discussicms  below,  no 
major  changes  in  the  certification  proc¬ 
ess  have  been  necessary.  The  minor 
changes  are  as  follows : 

1.  Recognizing  that  active  State  par¬ 
ticipation  in  the  certification  process  may 
not  be  possible  at  this  time.  Section  67.3 
has  been  expanded  to  explain  how  in  cer¬ 
tain  situations  owners  of  record  may  ap¬ 
ply  for  certifications  directly  to  the  Sec¬ 
retary  and  bypassing  the  State  preserva¬ 
tion  office. 

2.  Recognizing  that  some  completed 
rehabilitation  projects  may  not  require 
an  onsite  inspection,  the  revised  regula¬ 
tions  (Section  67.7)  require  the  owner  to 
provide  photographs  of  the  completed 
rehabilitation  to  the  State  Historic  Pres¬ 
ervation  Officer  and  to  attest  that  in  the 
owner’s  opinion,  the  rehabilitation  is 
consistent  with  the  Secretary’s  “Stand¬ 
ards  for  Rehabilitation.”  In  some  cases, 
this  documentation  will  be  sufficient  to 
enable  the  Secretary  to  certify  the  re¬ 
habilitation  without  an  onsite  inspection 
being  necessary. 

3.  In  the  interim  regulations,  reference 
was  made  to  three  application  forms: 
“Application  for  Evaluation  of  Signifi¬ 
cance;”  “Application  for  Certified  Re¬ 
habilitation;”  and  “Request  for  Inspec¬ 
tion”  form.  In  an  attempt  to  simplify  the 
certification  process,  the  decision  was 
made  to  consolidate  the  information  re¬ 
quired  by  these  three  forms  into  a  single 
application  form.  ’The  resulting  “Historic 
Preservation  Certification  Application” 
eliminates  some  of  the  duplication  pres¬ 
ent  in  the  three  forms  yet  provides  suffi¬ 
cient  space  for  documentation  on  the 
historic  character  of  the  building  and  the 
nature  of  the  rehabilitation  work. 

4.  ’The  Secretary’s  “Standards  for  Re¬ 
habilitation,”  set  forth  in  Section  67.7, 
have  been  modified  slightly  and  renum¬ 
bered,  refiecting  the  comments  from 
State  Historic  Preservation  Officers  and 
others.  ’The  revised  standards  set  forth 
herein  have  been  reviewed  and  approved 
by  the  Committee  on  Rules  and  Regula¬ 
tions  of  the  National  Conference  of  State 
Historic  Preservation  Officers.  There  was 
some  concern  that  the  National  Park 
Service  was  restricting  the  range  of  re¬ 
habilitation  projects  by  requiring  that 
rehabilitated  stractures  be  used  for  their 
originally  Intended  purpose.  ’This  was  not 
the  intent  of  the  S^retary’s  "Standards 


one  dealing  with  the  surface  cleaning  of 
structures,  the  other  concerned  with  the 
protection  of  archaeological  resources 
affected  by  rehabilitation  projects.  Both 
standards  articulate  concerns  implied  in 
the  earlier  set  of  standards. 

5.  Under  temporary  income  tax  regu¬ 
lations  published  on  April  6,  1977  by  the 
Department  of  the  ’Treasury  (26  CPR 
Part  7,  42  PR  18275),  taxpayers  may 
elect  to  amortize  expenditures  incurred 
in  rehabilitating  a  structure  prior  to  ac¬ 
tual  certification  of  the  project  by  the 
Secretary,  provided  the  taxpayer  has  re¬ 
quested  certification  in  accord  with  these 
regulations.  Sections  67.4  and  67.6  have 
been  amended  to  enable  owners  of  such 
structures  to  obtain  a  preliminary  deter¬ 
mination  whether  their  structure  con¬ 
tributes  to  the  historic  significance  of  the 
district  in  which  it  is  included  and  a  pre¬ 
liminary  determination  whether  the  re¬ 
habilitation  work  will  meet  the  Secretary 
of  Interior’s  “Standards  for  Rehabilita¬ 
tion.”  ’The  regulations  make  it  clear  that 
taxpayers  owning  structures  not  yet  de¬ 
termined  to  be  “certified  historic  struc¬ 
tures”  will  be  proceeding  at  their  own 
risk. 

On  August  10,  1977,  Secticm  67  of  the 
Interim  rules  was  amended  by  adding  a 
new  Section  67.9  entitled  “Certification 
of  State  or  Local  Statutes.”  ’This  particu¬ 
lar  section  will  remain  as  an  interim 
regulation  vmtil  such  time  as  it  may  be 
amended  and  published  in  final.  ’The 
originators  of  these  regulations  are  Carol 
Shull,  Ward  Jandl,  and  Katherine  Cole, 
National  Park  Service. 

Accordingly,  with  minor  changes  and 
additions,  and  in  consideration  of  the 
foregoing  comments  and  the  reasons 
given  in  the  preamble  to  the  proposed 
rulemaking  on  March  15,  1977,  which  is 
specifically  h^eto  by  reference,  the  pro¬ 
posed  new  part  67.1  through  67.8  of 
Chapter  I  of  ’Title  36  of  the  Code  of  Fed¬ 
eral  Regulations  is  hereby  adopted,  effec¬ 
tive  November  7,  1977,  as  follows: 

Sec. 

67.1  The  Tax  Reform  Act  of  1976. 

67.2  Definitions. 

67.3  How  to  apply. 

67.4  Certifications  of  historic  significance. 

67.5  Standards  for  evaluating  structures 

within  Registered  historic  Districts. 

67.6  Certification  of  rehabilitation. 

67.7  Standards  for  rehabilitation. 

67.8  Appeals. 

AuTHoaiTY:  Sec.  101(a)  (1).  80  Stat.  915  as 
amended.  (16  U.S.C.  470-l(a)):  Sec.  2124. 
90  Stat.  1519. 

§  67.1  ’The  Tax  Reform  Act  of  1976. 

’The  Tax  Reform  Act  of  1976,  90  Stat. 
1519,  requires  the  Secretary  to  make 
certificatiMis  of  historic  significance  and 
certifications  of  rehabilitation  in  con¬ 
nection  with  certain  tax  incentives  in¬ 
volving  histwic  preservation.  TTie  pro¬ 
cedures  for  obtaining  such  certifications 
are  set  forth  below.  The  Internal  Rev- 


be  considered  as  binding  upon  the  Inter¬ 
nal  Revenue  Service  with  respect  to  tax 
consequences  or  interpretations  of  the 
Internal  Revenue  Code  of  1954.  Certifi¬ 
cations  made  by  the  Secretary  do  not 
constitute  determinations  that  a  struc¬ 
ture  is  of  the  t5^  subject  to  the  allow¬ 
ance  for  depreciation  imder  Section  167 
of  the  Internal  Revenue  Code  of  1954. 

§  67.2  Definitions. 

As  used  in  these  procedures: 

(a)  “Certified  Historic  Structure” 
means  a  structure  which  is  of  a  charac¬ 
ter  subject  to  the  allowance  for  depre¬ 
ciation  provided  in  Section  167  of  the 
Internal  Revenue  Code  of  1954  which  is 
either  (1)  listed  in  the  National  Reg^- 
ter;  or  (2)  located  in  a  National  Regis¬ 
ter  historic  district  and  certified  by  the 
Secretary  of  the  Interior  as  being  of 
historic  significance  to  the  district;  or 
(3)  located  in  a  historic  district  desig¬ 
nated  under  a  statute  of  the  appropri¬ 
ate  State  or  local  government  if  such  a 
statute  is  certified  by  the  Secretary  to 
the  Secretary  of  the  ’Treasury  pursuant 
to  36  CFR  67.9 

(b)  “Certified  Rehabilitation”  means 
any  rehabilitation  of  a  certified  historic 
structure  occurring  after  June  14,  1976, 
and  prior  to  June  15,  1981,  which  the 
Secretary  has  cwiified  to  the  Secretary 
of  the  ’Treasury  as  being  consistent  with 
the  historic  character  of  such  property 
or  the  district  in  which  such  pr(H?erty 
is  located. 

(c)  “Historic  District”  means  a  geo¬ 
graphically  definable  area,  urban  or 
rural,  possessing  a  significant  concen¬ 
tration,  linkage,  or  continuity  of  sites, 
buildings,  structures,  or  objects  which 
are  united  by  past  events  or  aesthetically 
by  plan  or  physical  development. 

(d)  “Inspection”  means  a  visit  by  an 
authorized  representative  of  the  Secre¬ 
tary  of  the  Interior  to  a  certified  historic 
structure  for  the  purposes  of  reviewing 
and  evaluating  the  significance  of  the 
structures  and  the  completed  rehabilita¬ 
tion  work. 

(e)  “National  Register”  means  the  na¬ 
tional  register  of  districts,  sites,  build¬ 
ings,  structures,  and  objects  significant 
in  American  history,  architecture,  arche¬ 
ology,  and  culture  that  the  Secretary  is 
authorized  to  expand  and  maintain  pur¬ 
suant  to  Section  101(a)(1)  of  the  Na¬ 
tional  Historic  Preservation  Act  of  1966. 

(f)  “National  Register  Program” 
means  the  survey,  planning,  and  regis¬ 
tration  program  that  has  evolved  under 
the  Secretary’s  authority  pursuant  to  101 
(a)(1)  of  the  National  Historic  Preser¬ 
vation  Act  of  1966.  The  procedures  of  the 
National  Register  program  appear  in  36 
CFR  Part  60. 

(g)  “Registered  Historic  District” 
means  any  district  listed  in  the  National 
Register  or  any  district  designated  under 
a  State  or  local  statute  which  has  been 
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certified  by  the  Secretary  as  containing 
criteria  which  will  substantially  achieve 
the  purpose  of  preserving  and  rehabili¬ 
tating  buildings  of  historic  significance 
to  the  district. 

(h)  “Rehabilitation”  means  the  proc¬ 
ess  of  retmiiing  a  property  to  a  state  of 
utility,  through  repair  or  alteration, 
which  makes  possible  an  efficient  con¬ 
temporary  use  while  preserving  those 
portions  and  features  of  the  property 
which  are  significant  to  its  historic, 
architectural  and  cultural  values. 

(i)  “Secretary”  means  the  Secretary 
of  the  Interior  or  the  designee  author¬ 
ized  to  carry  out  his  responsibilities. 

(j)  “Standards  for  Rehabilitation” 
mean  the  Secretary  of  the  Interior's 
“Standards  for  Rehabilitation”  as  set 
forth  in  !  67.7.  hereof. 

(k)  “State  Historic  Preservation  Of¬ 
ficer”  means  the  ofScial  within  each 
State,  or  his  designated  representative, 
authorized  by  the  State  at  the  request 
of  the  Secretary  to  £tct  as  liaison  for  pur¬ 
poses  of  implementing  the  requirements 
of  the  National  Historic  Preservatiwi  Act 
of  1966. 

(l)  “Structure”  means  a  specific  piece 
of  real  estate,  including  biiilding^s)  and 
other  site  improvements. 

§  67.3  How  to  apply. 

(a)  Ordinarily,  only  the  record  owner 
of  the  pr<H)erty  in  question  may  apply  for 
the  certifications  described  in  §f  67.4  and 
67.6  hereof.  However,  up<m  request  of  a 
State  Historic  Preservation  OflBcer,  the 
Secretary  may  determine  whether  or  not 
a  particular  structure  located  within  a 
Registered  Historic  District  qualifies  as 
a  certified  historic  structure.  The  Secre¬ 
tary  shall  do  so,  however,  (mly  after  noti¬ 
fying  the  property  owner  of  record  of 
the  request,  informing  such  owner  of  the 
possible  tax  consequences  of  such  deci¬ 
sion,  smd  permitting  the  property  owner 
to  submit  written  cranments  to  the  Sec¬ 
retary  prior  to  decision. 

(b)  Requests  for  certifications  shall 
be  made  through  the  appropriate  State 
Historic  Preservation  Officer  except  in 
those  cases  when  that  official  chooses 
not  to  participate  in  the  certification 
ixx)cess.  The  recommendations  of  the 
State  Historic  Preservation  Officer  are 
generally  accepted  and  supported  by  the 
Secretaiy.  If,  however,  a  State  Historic 
Preservation  Officer  has  indicated  to  the 
Secretary  his  inability  to  participate  in 
the  certification  process  or  is  unable  to 
make  recwnmendatlons  to  the  Secretary 
within  the  period  of  time  specified  here¬ 
in,  the  property  owner  may  apply  di¬ 
rectly  to  the  Secretary.  In  all  other  situ¬ 
ations,  requests  for  certification  are  to 
be  made  through  the  appropriate  State 
Historic  Preservation  Officer. 

S  67.4  Certilirations  of  historic  signifi¬ 
cance. 

(a)  Requests  for  evaluation  of  his¬ 
toric  significance  as  required  by  sectitms 
2124(a).  (b).  (c).  and  (d>  of  the  Tax 
Reform  Act  of  1976  should  be  made  by 
the  owner  in  accordance  with  respective 
procedures  for  the  following  cat^orles 
oi  certifications:  (1)  Ihat  a  structure  is 


listed  in  the  National  Register;  (2)  that 
a  structure  is  located  within  a  Registered 
Historic  District  but  is  or  is  not  of  his¬ 
toric  significance  to  such  district. 

(b)  If  the  property  is  individually 
hsted  in  the  National  Register: 

(1)  To  determine  whether  or  not  a 
property  is  individually  listed  in  the  Na¬ 
tional  Register,  the  owner  should  con¬ 
sult  the  listing  of  National  Register 
properties  in  the  Federal  Register 
(found  in  most  large  libraries) .  This  list¬ 
ing  generally  appears  the  first  Tuesday 
of  February  each  year,  with  regular 
monthly  updates.  If  access  to  the  Fed¬ 
eral  Register  Is  difficult,  the  owner  shall 
contact  the  appropriate  State  Historic 
Preservation  Officer  for  this  information. 

(2)  If  the  property  is  individually 
listed  in  the  National  Roister  and  the 
owner  believes  it  has  lost  the  character¬ 
istics  which  caused  it  to  be  nominated 
and  therefore  wishes  it  delisted,  the 
owner  should  refer  to  the  procedures  out¬ 
lined  in  36  CFR  60.17. 

(c)  If  the  pn^erty  is  located  within 
the  boundaries  of  a  Registered  Historic 
District  and  the  owner  wishes  the  Secre¬ 
tary  to  certify  as  to  whether  the  struc¬ 
ture  is  of  historic  significance  to  the  dis¬ 
trict,  the  owner  must  make  written  ap¬ 
plication  to  the  appropriate  State  His¬ 
toric  Preservation  Officer  and  provide 
the  following  minimum  documentation 
to  the  State  Historic  Preservation  Offi¬ 
cer,  upon  his  request: 

(1)  Name  of  owner; 

(2)  Name  and  address  of  structure; 

(3)  Name  of  historic  district; 

(4)  Current  photogrtqihs  of  structure; 

(5)  Brief  description  of  appearance  in¬ 
cluding  alterations,  distinctive  features 
and  spaces,  and  date(s)  of  constructiem; 

(6)  Brief  statement  of  significance 
(architectural  and/or  historical) ;  and 

(7)  Signature  of  property  owner  re¬ 
questing  the  evaluation. 

(d)  The  State  Historic  Preserv’ation 
Officer  will  forward  the  information 
listed  in  paragraph  (c)  of  this  sectlcm, 
along  with  his  written  recommendation 
as  to  the  significance  of  the  structure,  to 
the  Keeper  of  the  National  Register.  Part 
I  of  an  “Historic  Preservation  Certifica¬ 
tion  Application”  shall  be  used  in  re- 
questii^  an  evaluation  from  the  Secre¬ 
tary.  Applicantion  forms  are  supplied  to 
the  State  Historic  Preservation  Officers 
by  the  Keeper  of  the  National  Register  at 
the  address  given  above. 

(e)  The  State  Historic  Preservation 
Officer  shall  forward  Part  1  of  the  “His¬ 
toric  Preservation  Certification  Applica¬ 
tion”  to  the  Keeper  of  the  National  Reg¬ 
ister  within  45  days  after  the  owner  has 
submitted  the  required  Information.  If 
this  period  has  expired  without  such 
actions  being  taken  the  owner  may  re¬ 
quest  an  evaluation  of  significance  di¬ 
rectly  from  the  Keeper  of  the  National 
Register  pursuant  to  S  67.3(c)  above. 

(f)  Structures  within  Registered  His¬ 
toric  Districts  will  be  evaluated  for  con¬ 
formance  with  the  Secretary’s  “Stand¬ 
ards  for  Elvaluating  within  Historic  Dis¬ 
tricts”  as  set  forth  in  S  67.5  hereof.  Once 
the  significance  of  the  structure  has  been 
determined  by  the  Secretary,  written  no¬ 


tification  will  be  sent  directly  to  the  prop¬ 
erty  owner  in  the  form  of  a  Certification 
of  Significance  or  as  a  notice  that  the 
structure  does  not  contribute  to  the  his¬ 
toric  significance  of  the  district.  Written 
notification  will  be  made  within  30  days 
of  receipt  of  Part  1  of  an  “Historic  Pres¬ 
ervation  Certification  Application.” 

(g)  Owners  of  structures  which  (1)  ap- 
I>ear  to  meet  National  Register  criteria 
(36  CFR  60.6)  but  are  not  yet  listed  in 
the  National  Register;  or  (2)  are  located 
within  a  historic  district  which  appears 
to  meet  National  Register  criteria  but 
has  not  yet  been  listed  in  the  National 
Register  may  request  preliminary  deter¬ 
minations,  through  the  State  Historic 
Preservation  Officer,  as  to  whether  such 
structures  may  qualify  as  certified  his¬ 
toric  structures  when  and  If  the  property 
or  district  is  listed  in  Uie  National  Reg¬ 
ister.  Any  such  determinations  are  pre¬ 
liminary  only  and  will  be  re(x>nsidered 
upon  further  review  by  the  Secretary  at 
the  time  the  Individual  property  or  dis¬ 
trict  is  nominated  to  the  National  Reg¬ 
ister. 

§  67.5  Standards  for  evalnating  struc¬ 
tures  wMiin  Registered  Historic  Dis¬ 
tricts. 

Structures  located  within  Registered 
Historic  Districts  are  reviewed  by  the 
Secretary  for  conformance  to  the  follow¬ 
ing  “Standards  for  Evaluating  Struc¬ 
tures  within  Registered  Historic  Dis¬ 
tricts.”  These  standards  shall  be  used  by 
the  State  Historic  Preservation  Officer  in 
making  recommendations  to  the  Secre¬ 
tary. 

(a)  A  structure  contributing  to  the  his¬ 
toric  significance  of  a  district  is  one 
which  by  location,  design,  setting,  ma¬ 
terials,  workmanship,  feeling  and  asso¬ 
ciation  adds  to  the  district’s  sense  of 
time  and  place  and  historical  develop¬ 
ment. 

(b)  A  structure  not  contributing  to  the 
historic  significance  of  a  district  is  one 
which  detracts  from  the  district’s  sense 
of  time  and  place  and  historical  devel(H>-  ’ 
ment  intrinsically;  or  when  the  Integrity 
of  the  original  design  or  individual  archi¬ 
tectural  features  or  spaces  have  been  ir¬ 
retrievably  lost. 

(c)  Ordinarily  structures  that  have 
been  buUt  within  the  past  50  years  shall 
not  be  considered  eligible  unless  a  strong 
justification  concerning  their  historical 
or  architectural  merit  is  given  or  the 
historical  attributes  of  the  district  are 
considered  to  be  less  than  50  years  old. 

§  67.6  Certification  of  rehabilitation. 

Property  owners  desirous  of  having  re¬ 
habilitations  of  certified  historic  struc¬ 
tures  certified  by  the  Secretary  as  being 
consistent  with  the  historic  character  of 
the  structure  or  district  in  which  the 
structure  is  located,  thus  qualifying  as 
“certified  rehabilitations,”  shall  comply 
with  the  foUowlng  procedures: 

(a)  Obtain  from  the  appropriate  State 
Historic  Preservation  Officer  or  from  the 
Technical  Preservation  Services  Division, 
National  Park  Sovlce,  Washington,  D.C. 
20240.  an  "IDstorlc  PreservaMon  Certifi¬ 
cation  Application”  and  a  copy  of  the 
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Secretary’s  “Standards  for  RdiablUta- 
tion”  and  guidelines  for  iu;4>lylng  tbese 
standards. 

(b)  C(xnplete  part  2  of  the  application 
form  and  submit  It  to  the  State  Historic 
Preservation  OfQcer.  Hie  application 
may  be  for  proposed  rehabilitation  or 
completed  rehabilitation. 

<c)  If  the  work  described  in  part  2  of 
the  application  form  has  not  commenced, 
the  appropriate  State  Historic  Preserva¬ 
tion  OfiBcer  shall  review  the  proposed 
project  as  to  whether  or  not  the  project 
is  likely  to  meet  the  Secretary  of  the  In¬ 
terior’s  “Standards  for  Rehabilitation” 
and  forward  the  application  and  recom¬ 
mendations  to  the  Secretary  within  45 
days  of  receipt  of  the  application  and 
any  additional  information  the  State 
Historic  Preservation  Officer  may  re¬ 
quest. 

(d)  Upon  receipt  of  the  application  de¬ 
scribing  the  proposed  project  and  the 
recommendation  of  the  State  Historic 
Preservation  Officer,  the  Secretary  shall 
determine,  normally  within  45  days,  if 
the  proposed  project  is  consistent  with 
the  “Standards  for  Rehabilitation.”  If 
the  proposed  project  does  not  meet  the 
“Standards  for  Rehabilitation,”  the  own¬ 
er  shall  be  advised  of  necessary  revisions 
to  meet  such  standards. 

(e)  Upon  completion  of  the  rehabili¬ 
tation  project,  the  owner  shall  notify  the 
appropriate  State  Historic  Preservation 
Officer  in  writing  of  the  project  comple¬ 
tion  date  and  shall  sign  a  statement  that, 
in  the  owner’s  opinion,  the  completed 
rehabilitation  meets  the  Secretary’s 
“Standards  for  Rehabilitation”  and  is 
consistent  with  the  work  described  in 
part  2  of  the  “Historic  Preservation  Cer¬ 
tification  Application.”  At  this  time  the 
owner  will  be  requested  to  provide  pho¬ 
tographs  of  the  completed  rehabilitation 
project  and  other  documentation  that 
the  State  Historic  Preservation  Officer 
believes  is  necessary  to  make  a  recom¬ 
mendation  to  the  Secretary.  The  com¬ 
pleted  project  may  be  inspected  by  an 
authorized  representative  of  the  Secre¬ 
tary  to  determine  if  the  work  meets  the 
“Standards  for  Rehabilitation.”  Inspec¬ 
tions,  if  made,  will  normally  be  com¬ 
pleted  within  30  days  of  receipt  by  the 
State  Historic  Preservation  Officer  of  the 
project  completion  date.  T^e  Secretary 
reserves  the  right  to  make  inspections 
at  any  time  after  completion  of  the  reha¬ 
bilitation  and  to  withdraw  certification 
of  the  rehabilitation  upon  determining 
that  the  project  does  not  meet  the  Secre¬ 
tary’s  “Standards  for  Rehabilitation”  as 
proposed  and/or  completed. 

(f)  The  State  Historic  Preservation 
Officer  shall  forward  his  recommenda¬ 
tions  as  to  certification  to  the  Secretary 
within  30  days  of  receipt  of  the  project 
completion  date  and  documentation 
described  in  paragraph  (e)  of  this  sec¬ 
tion. 

<g)  Notification  as  to  certification 
shall  be  in  writing  and  will  normally  be 
made  by  the  Secretary  within  15  days  of 
receipt  of  the  State  Historic  Preservation 
Officer’s  recommendations. 

<h)  In  the  event  that  the  completed 
rehabilitation  project  does  not  meet  the 
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“Standards  f(»  Rehabilitation.”  an  ex¬ 
planatory  letter  win  be  sent  to  the  owner. 
An  appeal  from  this  decision  may  be 
made  by  the  owner  pursuant  to  §  67.8. 

(1)  Although  parts  1  and  2  of  the  “His¬ 
toric  Preservation  Certification  Applica¬ 
tion”  may  be  submitted  concurrently  to 
the  Secretary,  no  certifications  of  reha¬ 
bilitation  will  be  Issued  until  the  struc¬ 
ture  has  been  designated  a  “certified 
historic  structure.” 

<j)(l)  A  determination  that  a  reha¬ 
bilitation  project  is  consistent  with  the 
Secretary’s  “Standards  for  Rehabilita¬ 
tion”  may  be  made  for  structures  not  yet 
designated  “certified  historic  structures.” 
Such  determinations  will  be  made  only 
if  the  owner  has  requested  certification 
in  accord  with  these  regulations  and  has 
obtained  confirmation  from  the  appro¬ 
priate  State  Historic  Preservation  Officer 
<i)  that  the  structure  appears  to  meet 
National  Register  Criteria  for  Eivaluation 
and  will  likely  be  nominated  to  the  Na¬ 
tional  Register  in  accordance  with  Na¬ 
tional  Park  Service  procedures  (36  CPR 
60) ;  or  (11)  that  the  structure  is  located 
within  a  historic  district  that  appears  to 
meet  National  Register  Criteria  for 
Evaluation,  will  likely  be  nominated  to 
the  National  Register  in  accordance  with 
National  Park  Service  procedures  (36 
CPR  60),  and  appears  to  contribute  to 
the  character  of  said  district,  in  accord¬ 
ance  with  §  67.5  above. 

(2)  Taxpayers  should  understand  that 
confirmation  of  intent  to  nominate  does 
not  constitute  listing  in  the  National 
Register  nor  does  it  constitute  an  evalua¬ 
tion  of  significance  as  required  under 
Section  2124  (a),  (b),  (c),  and  (d)  of  the 
Tax  Reform  Act  of  1976. 

<3)  Taxpayers  should  be  aware  that 
they  are  proceeding  at  their  own  risk, 
for  when  additional  research  on  the 
structure  is  completed,  it  may  become 
clear  that  the  property  does  not  meet 
National  Register  Criteria  for  Evalua¬ 
tion. 

(4)  Owners  of  record  should  fill  out 
Parts  1  and  2  of  the  “Historic  Preserva¬ 
tion  Certification  Application”  and 
submit  the  completed  form  to  the  State 
Historic  Preservation  Officer.  Review  of 
rehabilitation  work  undertaken  on  such  a 
structure  will  be  made  in  accord  with  pro¬ 
cedures  set  forth  above.  Issuance  of  a  cer¬ 
tification  of  rehabilitation,  however,  will 
be  made  only  for  “certified  historic 
structures.”  A  determination  that  reha¬ 
bilitation  of  a  structure  not  yet  desig¬ 
nated  a  “certified  historic  structure” 
meets  the  Secretary’s  “Standards  for 
Rehabilitation”  does  not  constitute  a 
certification  of  rehabilitation. 

§  67.7  Standards  for  rehabilitation. 

(a)  The  following  “Standards  for  Re¬ 
habilitation”  shall  be  used  by  the  Secre¬ 
tary  to  determine  if  rehabilitation  of  a 
certified  historic  structure  qualifies  as 
“certified  rehabilitation.”  With  respect 
to  certified  historic  structures  located 
within  districts  designated  by  State  or 
local  Statutes  certified  by  the  Secretary, 
the  rehabilitated  structure  must  be  con¬ 
sistent  with  the  historic  character  of  the 
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district  in  which  it  is  located  to  qualify 
as  “certified  rehabilitation.” 

(1)  Every  reasonable  effort  shall  be 
made  to  provide  a  compatible  use  for  a 
pn^rty  which  requires  minimal  altera¬ 
tions  of  the  building  structure,  or  site 
and  its  environment,  or  to  use  a  property 
for  its  originally  intended  purpose. 

(2)  Hie  distinguishing  original  quali¬ 
ties  or  character  of  a  building  structme 
or  site  and  its  environment  shall  not  be 
destroyed.  The  removal  or  alteration  of 
any  historic  material  or  distinctive  ar¬ 
chitectural  features  should  be  avoided 
when  possible. 

(3)  All  buildings,  structure,  and  sites 
shall  be  recognized  as  products  of  their 
own  time.  Alterations  that  have  no  his¬ 
torical  basis  and  which  seek  to  create  an 
earlier  appearance  shall  be  discomaged. 

(4)  Changes  which  may  have  taken 
place  in  the  course  of  time  are  evidence 
of  the  history  and  development  of  a 
building,  structure,  or  site  and  its  en¬ 
vironment.  These  changes  may  have 
acquired  significance  in  their  own  right, 
and  this  significance  shall  be  recognized 
and  respected. 

<5)  Distinctive  stylistic  features  or 
examples  of  skilled  craftsmanship  which 
characterize  a  building,  structvu'e,  or  site 
shall  be  treated  with  sensitivity. 

(6)  Deteriorated  architectural  features 
shall  be  repaired  rather  than  replaced, 
w'herever  possible.  In  the  event  replace¬ 
ment  is  necessary,  the  new  material 
should  match  the  material  being  r^laced 
in  composition,  design,  color,  texture, 
and  other  visual  qualities.  Repair  or  re¬ 
placement  of  missing  architectural  fea¬ 
tures  should  be  based  on  accurate  dupli¬ 
cations  rather  than  on  conjectural  de¬ 
signs  or  the  availability  of  different 
architectural  elements  from  other  build¬ 
ings  or  structures. 

(7)  Hie  surface  cleaning  of  structures 
shall  be  undertaken  with  the  gentlest 
means  possible.  Sandblasting  and  other 
cleaning  methods  that  will  damage  the 
historic  building  materials  shall  not  be 
undertaken. 

(8)  ETvery  reasonable  effort  shall  be 
made  to  protect  and  preserve  archaeo¬ 
logical  resources  affected  by,  or  adjacent 
to  any  rehabilitation  project. 

(9)  Contemporary  design  for  altera¬ 
tions  and  additions  to  existing  properties 
shall  not  be  discouraged  when  such 
alterations  and  additions  do  not  destroy 
significant  historical,  architectural,  or 
cultural  material,  and  such  design  is 
compatible  with  the  size,  scale,  color, 
material,  and  character  of  the  property, 
neighborhood  or  environment. 

<10)  Wherever  possible,  new  additions 
or  alterations  to  structures  shall  be  done 
in  such  a  manner  that  if  such  additions 
or  alterations  were  to  be  removed  in  the 
future,  the  essential  form  and  integrity 
of  the  structure  would  be  unimpaired. 

<b)  Guidelines  to  help  property  owners 
foi*mulate  plans  for  the  rehabilitation, 
preservation,  and  continued  use  of  his¬ 
toric  properties  consistent  writh  the  in¬ 
tent  of  the  Secretary’s  “Standards  for 
Rehabilitation,”  are  available  from  the 
Technical  Preservation  Services  Division, 
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National  Park  Service,  Washington,  D.C. 
20240. 

§  67.8  Appeals.  « 

An  appeal  may  be  made  from  any  of 
the  certifications  or  denials  of  certifica¬ 
tions  made  pursuant  to  this  part.  Such 
appeals  must  be  in  writing  and  received 
by  the  Chief,  OfiQce  of  Archaeology  and 
Historic  Preservation,  National  Pwk 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240  within  30  days 
of  receipt  by  the  appellant  of  the  de¬ 
cision  which  is  the  subject  of  the  appeal. 
The  Chief,  Office  of  Archaeology  and 
Historic  Preservation,  will  review  such 
appeals  and  the  written  record  of  the 
decision  in  question  and  shall  advise  the 
appellant  within  30  days  of  its  receipt 
unless  the  appellant  is  required  to  submit 
additional  Information.  The  decision  of 
the  Chief,  Office  of  Archaeology  and  His¬ 
toric  Preservation,  shall  be  the  final 
administrative  decision  on  the  matter. 
Appeals  pursuant  hereto  should  be 
mailed  to  the  address  noted  above. 

Eiated:  September  29,  1977. 

Ernest  Allen  Connally, 

Acting  Director, 
National  Park  Service. 

[FR  Doc  .77-29459  Plied  10-6-77:8:45  am] 


[ 1505-01  ] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  3— DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  3-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Negotiated  Procurement  Under  the  Buy 
Indian  Act 

Corrections 

In  FR  Doc.  77-28857,  appearing  at  page 
52400  in  the  issue  for  Friday,  Septem¬ 
ber  30,  1977: 

1.  On  page  52400,  in  §  3-4.5703(c),  In 
the  last  line  of  paragraph  (c)  of  the 
clause,  delete  the  word  “contract”  and 
substitute  “tracts  issued  under  the  con¬ 
tract”. 

2.  On  page  52401,  in  §  3-4.5703  (e).  In¬ 
sert  the  following  between  the  second 
and  third  lines  of  paragraph  (a)  of  the 
clause:  “organization  of  an  Indian- 
owned  economic”. 


[ 6560-01 ] 

[FRL  787-5] 

CHAPTER  15— ENVIRONMENTAL 
PROTECTION  AGENCY 

PART  15-19— TRANSPORTATION 

Subpart  15-19.3 — Contract  Delivery 
Terms 

AGENCY;  Environmental  Protection 
Agency. 

ACTION :  Final  rule. 

SUMMARY:  This  action  revokes  regula¬ 
tions  pertaining  to  contract  deliv^ 


terms,  because  of  an  Imprr^Kr  Inter¬ 
pretation  of  a  Comptroller  G^eral 
Decision  and  QSA  BxiUettn. 

effective  DATE:  October  7,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  H.  Dammeyer,  Environmental 
Protection  Agency,  Contracts  Manage¬ 
ment  Division  (PM-214) .  Washington, 
D.C.  20460  (202-755-0900). 

SUPPLEMENTARY  INFORMATION: 
The  revision  of  the  Environmental  Pro¬ 
tection  Agency  Procurement  Regulations 
(EPPR)  published  in  the  Federal  Regis¬ 
ter  on  Jime  15,  1977  (42  FR  30509) ,  was 
based  on  Comptroller  General  Decision 
B-163758,  dated  August  14,  1975,  and 
General  Services  Administration  (GSA) 
Bulletin  Federal  Property  Management 
Regulations  (FPMR)  G-120,  dated  De¬ 
cember  12,  1975.  Subsequent  to  the  pub¬ 
lication  of  the  revision,  it  was  found  that 
both  the  Comptroller  General  Decision 
and  the  GSA  Bulletin  pertained  to 
charges  for  transportation  services  paid 
directly  to  carriers  by  the  Government 
and  not  to  charges  for  transportation 
services  paid  for  by  vendors  identical  to 
the  delivery  of  supplies.  Accordingly,  the 
revision  of  Jime  15,  1977,  is  revoked.  In 
addition,  a  forthcoming  amendment  of 
the  Federal  Procurement  Regulations 
(41  CTFR  Chapter  1)  will  provide  ar¬ 
rangements  whereby  vendors  may  in¬ 
clude  shipping  charges  in  their  invoices. 
Therefore,  it  is  considered  appropriate  to 
delete  the  text  of  Subpart  15-19.3,  Con¬ 
tract  Delivery  Terms,  in  its  entirety. 

It  is  the  general  policy  of  the  EPA  to 
invite  comments  regarding  the  develop¬ 
ment  of  proposed  rules;  however,  this 
action  cancels  an  improper  interpreta¬ 
tion  of  a  Comptroller  General  Decision 
and  GSA  Bulletin  and  no  purpose  would 
be  served  by  inviting  comments. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c).) 
Dated:  September  29,  1977. 

Douglas  M.  Costle, 
Administrator, 

Environmental  Protection  Agency. 

1.  The  Table  of  Contents  for  Subpart 
15-19.3  is  revised  to  delete  the  captions 
for  §§  15-19.302,  15-19.303,  and  15-19.- 
305,  and  to  reserve  the  sections  as  fol¬ 
lows; 

Sec. 

15-19.302  (Reserved) 

15-19.303  (Reserved) 

15-19.305  (Reserved] 

2.  Subpart  15-19.3  is  revised  to  delete 
the  captions  and  texts  of  §S  15-19.302, 
15-19.303,  and  15-19.305,  and  to  reserve 
the  sections  as  follows: 

§  15-19.302  [Reserved] 

§  15-19.303  [Reserved] 

§  15-19.305  [Reserved] 

(PR  Doc.77-29347  Piled  10-6-77:8:46  am] 


[  6712-01  ] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 
[Docket  No.  21261] 

PART  87— AVIATION  SERVICES 
Aviation  Instructionai  Stations;  Correction 

AGENCY :  Federal  Communications 

Commission. 

ACTION :  Erratum  to  Report  and  Order. 

SUMMARY:  This  document  makes  a 
technical  correction  to  a  rule  which  ap¬ 
pears  at  42  FR  48881,  September  26, 1977, 
relating  to  the  allowance  of  more  than 
one  fixed  aviation  instructional  station 
authorized  at  a  landing  area. 

EFFECTIVE  DATE;  October  31, 1977. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  H.  McNamara,  Safety  and  Spe¬ 
cial  Radio  Services  Bureau,  202-632- 
7197. 

SUPPLEMENTARY  INFORMATION: 
Released:  September  27, 1977. 

In  the  matter  of  amendment  of  Part 
87  of  the  rules  relative  to  aviation  in¬ 
structional  stations.  Docket  No.  21261. 

In  the  Report  and  Order  in  the  above 
entitled  matter,  FCC  77-624  (42  PR 
48881,  September  26,  1977),  instruction  1 
on  page  48882  amending  5  87.183  is  erro¬ 
neous  and  should  read:  “1.  Section  87.- 
183 (dd)  is  added  to  read  as  follows:” 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.77-29536  Filed  10-6-77:8:46  am] 

[  7035-01  ] 

Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

(S.O.  1279] 

PARTS  1080— CONTRACT  FORWARD¬ 
ERS — MOTOR  COMMON  CARRIERS 

Freight  Forwarders  of  Export  Traffic  Au¬ 
thorized  To  Operate  to  Any  Available 
Atlantic  or  Gulf  Coast  Port  in  the  United 
States  and  To  Any  Port  in  Dominion  of 
Canada 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Emergency  order  (Service  Or¬ 
der  No.  1279). 

SUMMARY:  Because  of  a  labor  dispute 
at  Atlantic  and  Gulf  ports,  freight  for¬ 
warders  of  export  freight  are  unable  to 
operate  in  the  ports  designated  by  their 
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ioperating  permits.  Service  Order  No. 
1279  authorizes  these  freight  forward¬ 
ers  to  operate  through  any  available  At¬ 
lantic  or  Gulf  port  or  through  any  avail¬ 
able  Canadian  port 

DATES:  Effective  12:01  a.m.,  October  3, 
1977.  Expires  11:59  p.m.,  October  15, 
1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  C.  Robinson,  Chief,  Utilization  and 

Distribution  Branch,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

20423,  telephone  202-275-7840,  telex 

89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

At  a  sessi<m  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
3rd  day  of  October  1977. 

Because  of  a  strike  by  the  Interna¬ 
tional  Longshoremen’s  Association  at 
certain  Atlantic  and  Gulf  ports  in  the 
United  States,  freight  forwarders  of  ex¬ 
port  traffic  are  unable  to  operate  via  the 
ports  they  are  authorized  to  serve,  thus 
causing  great  economic  loss  to  shippers 
and  serious  disruption  of  foreign  trade. 
Certain  of  these  freight  forwarders  are 
able  to  operate  through  other  ports  on 
the  Atlantic  and  Gulf  Coasts  of  the 
United  States  or  in  the  Dominion  of 
Canada  if  authorized  to  use  such  ports. 
Temporary  use  of  these  other  poil£  by 
these  freight  forwarders  will  reduce  the 
economic  loss  and  the  disruption  of  for¬ 
eign  trade  caused  by  this  strike. 

In  the  opinion  of  the  Commission,  an 
emergency  exists  requiring  immediate 
action  in  the  interest  of  the  public  and 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days’  notice. 

It  is  ordered.  That: 

§  1080.1279  Service  Order  No.  1279. 

(a)  Freight  forwarders  of  export  tragic 
authorized  to  operate  to  any  available 
Atlantic  or  Gulf  Coast  Port  in  the  United 
States  and  to  any  Port  in  Dominion  of 
Canada.  Freight  forwarders  of  export 
traffic  authorized  to  operate  at  certain 
ports  on  the  Atlantic  and  Gulf  Coasts  of 
the  United  States  which  are  effectively 
closed  by  the  strike  of  the  International 
Longshoremen’s  Association,  are  author¬ 
ized  to  operate  via  any  open  Atlantic  or 
Gulf  port,  or  via  any  port  in  the  Domin¬ 
ion  of  Canada  insofar  as  the  movement 
is  in  the  United  States. 

(b)  It  is  further  ordered.  That  each 
freight  forwarder  rerouting  traffic  as  au¬ 
thorized  by  this  order  via  ports  not  au¬ 
thorized  in  its  operating  permit  shall 
promptly  print  and  file  with  the  Com¬ 
mission  tariffs  showing  its  rates  and 
charges  lor  the  service  authorized  herein. 

(c)  Rules  and  Regulations  Suspended. 
The  operation  of  all  rules,  regulations,  or 
tariff  provislcms  is  suspended  Insofar  as 
they  conflict  with  the  provisions  of  this 
order. 

<d)  Effective  date.  This  order  shall  be¬ 
come  effective  12:01  a.m.,  October  3, 
1977.  - 


(e)  Expiration  date.  This  order  shall 
expire  at  11:59  pm.,  October  15,  1977, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 
(49  U.S.C.  1(15  and  16),  17(2)  and  420). 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  all  freight 
forwarders;  and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash¬ 
ington,  D.C.,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  J(hn  R.  Michael. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-29580  Filed  10-6-77;8;45  am] 


[ 7035-01 ] 

SUBCHAPTER  D— TARIFFS  AND  SCHEDULES 

[Ex  Parte  No.  MC-971 

PART  1310 — FREIGHT  RATE  TARIFFS  AND 
CLASSinCATIONS  OF  MOTOR  COMMON 
CARRIERS 

Investigation  into  Practices  of  Motor  Com¬ 
mon  Carriers  of  Property  on  Residential 
and  Redelivered  Shipments 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Final  rule. 

SUMMARY :  This  document  incorpo¬ 
rates  into  Part  1310,  regulations  regard¬ 
ing  tariff  practices  of  motor  common 
carriers  with  respect  to  pickup  and  de¬ 
livery  of  freight  shipments  to  and  from 
private  residences,  apartments,  etc. 
These  regulations  were  adopted  in  the 
proceeding  in  Docket  No.  35867,  (42  FR 
44236)  and  are  effective  on  October  5, 
1977.  Regulations  concerning  the  same 
types  of  tariffs  are  already  incorporated 
into  Part  1307,  Subpart  B.  However,  the 
regulations  in  Part  1307,  Subpart  B  will 
be  superceded  by  the  new  regulations  in 
Part  1310  in  two  years.  In  order  to  per¬ 
mit  an  orderly  transition,  carriers  will  be 
allowed  to  file  tariffs  under  either  the  old 
or  the  new  regulations  during  the  first 
year. 

EFFECTIVE  DATE:  The  final  rule  be¬ 
came  effective  October  5, 1977, 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  P.  Geisenkotter,  Chief,  Sec¬ 
tion  of  Tariffs,  Bureau  of  Traffic,  In¬ 
terstate  Commerce  Commi^lon, 
Washington,  D.C.  10423  (202-275- 

7739). 

SUPPLEMENTARY  INFORMATION: 
'The  Commission  began  this  proceeding 
by  notice  of  proposed  rulemaking  and 
order  of  September  4,  1975  (40  FR 
43038) .  At  issue  was  the  legality  of  vari¬ 
ous  charges  assessed  by  motor  common 
carriers  in  addition  to  their  line-haul 
rates  on  shipments  to  and  from,  for  ex¬ 
ample,  private  residences,  camps,  apart¬ 
ment  houses,  churches,  country  clubs. 


and  farms  and  the  legality  of  redeltv^y 
charges  to  the  same  kinds  of  locations 
where  no  notice  is  given  to  the  receiver 
of  an  Impending  delivery.  It  was  pro¬ 
posed  that  a  new  rule  generally  for¬ 
bidding  these  charges  be  added  to  49 
CFR  1307,  Subpart  B.  The  rule  was 
adopted  and  became  effective  August  14, 
1977.  The  report  Is  printed  at  353  I.C.C. 
689. 

The  regulations  in  Subpart  B  of  Part 
1307  govern  the  construction,  filing,  and 
posting  of  freight  tariffs  of  motor  com¬ 
mon  carriers  and  will  be  superseded  by 
the  regulations  published  in  Part  1310. 
The  regulations  in  Part  1310  were 
adopted  in  the  proceeding  in  Docket  No. 
35867,  Regulations,  Construction,  Filing, 
and  Posting  of  Tariffs,  352  I.C.C.  36  and 
355  I.C.C.  95  (42  PR  44236)  and  bear  an 
effective  date  of  October  5,  1977.  To  per¬ 
mit  an  orderly  transition,  carriers  may 
file  under  either  the  old  or  new  regula¬ 
tions  during  the  first  year. 

It  is  therefore  necessary  to  publish 
without  change  in  Part  1310  the  rule 
adopted  in  the  proceeding  in  Ex  Parte 
No.  MC-97  to  continue  its  effectiveness 
for  tariffs  filed  under  that  part  and  to 
continue  its  effectiveness  after  the  regu¬ 
lations  in  Subpart  B  of  Part  1307  have 
been  revoked. 

This  action  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Fkivironmental 
Policy  Act  of  1969. 

Accordingly,  Part  1310  of  Title  49  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  S  1310.15(e) 
reading  as  follows: 

§  1310.15  Terminal  ami  special  serv¬ 
ices— charges  and  alloHances  (rule 

15). 

#  <  «  *  # 

(e)  Assessment  of  charges  on  ship¬ 
ments  originating  at  or  destined  to  pri¬ 
vate  residences  and  other  types  of  prem¬ 
ises.  (1)  Tariffs  of  for-hlre  motor  com¬ 
mon  carriers  shall  not  provide  for  the 
application  of  rates  or  the  Imposition 
of  charges,  by  whatever  means,  for 
movements  to  or  from,  for  example,  pri¬ 
vate  residences,  apartments,  churches, 
schools,  camps,  and  other  such  locations, 
which  differ  from  otherwise  applicable 
rates  from  or  to  other  locations  such  as 
businesses,  warehouses,  and  other  gen¬ 
erally  recognized  commercial  locations. 

(2)  Before  attempting  delivery  to  resi¬ 
dences  and  other  related  types  of  prem¬ 
ises  such  as  those  described  in  subpara¬ 
graph  (1)  of  this  paragraph,  the  carrier 
must  reach  agreement  with  the  consignee 
or  consignor  regarding  the  date  and  time 
(approximate)  of  such  delivery.  Th(s  ar¬ 
rangement  for  delivery  may  be  accom¬ 
plished  through  a  notation  by  the  con¬ 
signor  on  the  bill  of  lading,  or  by  oral  or 
written  arrangonent  between  the  car¬ 
rier  and  the  consignee.  In  any  case,  some 
mutually  agreed-upon  arrangonent  for 
delivery  must  be  made  before  tender  of 
delivery  is  initially  att^pted. 

(3)  If  the  carrier  complies  with  the 
regulation  described  in  subparagraph 
(2)  of  this  paragraph,  and,  through  the 
fault  of  the  consignee,  is  imable  to  ten- 
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der  delivery  as  scheduled,  a  reasonable 
charge  to  cover  the  service  described  in 
subparagraph  (2)  of  this  piaragraph  and 
additional  costs  of  the  renotification,  ar¬ 
rangement,  and  redelivery  may  be  as¬ 
sessed.  The  requirements  of  subpara¬ 
graph  (2)  of  this  paragraph  regarding 
prior  arrangement  for  tender  of  delivery 
are  similarly  applicable  when  redelivery 
is  necessary. 

•  •  •  *  • 

Issued  at  Washington,  D.C.,  September 
29,  1977. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-29495  F^led  10-6-77:8:46  amj 

[ 4310-55 ] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

SUBCHAPTER  B — TAKING,  POSSESSION,  TRANS¬ 
PORTATION,  SALE,  PURCHASE,  BARTER,  EX¬ 
PORTATION,  AND  IMPORTATION  OF  WILDLIFE 

PART  20— MIGRATORY  BIRD  HUNTING 

Late  Seasons,  Bag  Limits,  and  Possession 
of  Certain  Migratory  Game  Birds  in  the 
United  States;  Correction 

AGENCY:  Fish  and  Wildlife  Service,  In¬ 
terior. 

ACTION:  Correction  of  final  rule. 

SUMMARY:  This  document  corrects 
typographical  errors  in  the  seasons  and 
bag  limits  for  migratory  bird  hunting  in 
Michigan,  published  by  the  Service  on 
September  29, 1977. 

EFFECTIVE  DATE :  October  7, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  P.  Rogers,  Chief,  Office  of  Migra¬ 
tory  Bird  Management,  n.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.,  telephone 
202-343-8827. 

SUPPLEMENTARY  INFORMATION: 
The  amendments  in  this  document  cor¬ 
rect  typographical  errors  in  the  amend¬ 
ment  to  S  20.105(d)  of  Department  of 
the  Interior’s  regulations  as  published  in 
the  Federal  Register  at  42  FR  51587  on 
September  29,  1977  (FR  Doc.  77-26723). 
This  document  was  authorized  by  John 
P.  Rogers.  Chief,  Office  of  Migratory 
Bird  Management,  U.S.  Fish  and  Wild¬ 
life  Service,  Department  of  the  Interior, 
Washington,  D.C.,  telephone  202-343- 
8827. 

50  CFR  Part  20  is  amended  by  revising 
§  20.105(d)  as  follows: 

In  the  table  for  the  Mississippi  Flyway 
at  page  51594,  the  portion  pertaining  to 
geese  in  Michigan  that  reads: 

North  Bone  (cone  i)  • . .  Oct.  i  to  Not.  ii _ _ 

South  cone  (conea  2  and  S) Oct.  12  to  Not.  30 _ 

Including  no  more  than: 

Canada  geeee . . . . ..1  1 

Whlto-finonted  geese . . . . . 2  2 

Canada  and  white-fronted  ... _ _ 2  2 

geese  combined. 

Snow  (including  blue)  geese . . . Ji  ( 


Is  corrected  to  read: 

Geese,  tnelnding  no  more  than  1 _ _C  > 

Canada  or  2  wbite-frtmted 
or  1  of  each. 

North  cone  (coim  1)  ' _ _  Oet.  1  to  Not.  14 _ _ 

South  cone: ' 

(Zone  2) _ _ _ OeL  1  to  Not.  80 _ _ 

(Zone  8) _ Oct.  12  to  No«  80._ 

Economic  Impact  Review:  The  Service  has 
determined  that  this  -  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  \m- 
der  Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated :  October  4, 1977. 

Robert  S.  Cook, 

Acting  Director,  United  States 
Fish  and  Wildlife  Service. 

[FR  Doc.77-29666  Piled  10-6-77:8:46  am] 

[ 6325-01 ] 

Title  5 — ^Administrative  Personnel 
CHAPTER  1— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  Energy 

Note. — ^Thls  document  originally  appeared 
at  page  54295  in  the  Federal  Registeb  for 
October  8.  It  is  reprinted  In  this  issue  to  meet 
the  assigned  day-of-the-week  publication 
schedule. 

AGE!NCY :  Civil  Service  Commission. 
ACJTION :  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  fourteen  policy  making  Ex¬ 
ecutive  Level  V  positions  of  Staff  Officer 
who  are  to  be  used  in  various  executive 
positions  during  the  organization  phase 
of  the  establishment  of  the  Department 
of  Energy  and  who  will  be  assigned  to 
more  specific  and  definitively  titled  posi¬ 
tions  when  the  initial  organizational 
phase  of  the  establishment  of  the  De¬ 
partment  is  completed. 

EITECmVE  DATE:  October  5,  1977. 
FOR  FURTHER  INFORMATION  ON 
POSITION  AUTHORITY  CONTACTT: 
John  W.  McKee,  Civil  Service  Com¬ 
mission,  (202-632-4625). 

FOR  FURTHER  INFORMATION  ON 
POSITION  CONTENT  CONTACT: 

Uoyd  W.  Grable,  Director,  Transi¬ 
tion  Personnel  Office,  Department  of 
Energy,  (202-376-4210). 

Accordingly,  5  CFR  213.3331(a)(5)  is 
added  as  set  out  below: 

§213.3331  Department  of  Energy. 

(a)  Office  of  the  Secretary.  •  •  • 

(5)  Fourteen  Staff  Officers. 

(6  U.S.C.  3301,  3302:  E.O.  10677,  3  CFR  1964- 
1958  Comp.,  p.  218.) 

[PR  DOC.T7-29463  Filed  10-4-77:8:46  am] 


[ 6325-01  ] 

PART  591— ALLOWANCES  AND 
DIFFERENTIALS 

Nonforeign  Area  Cost  of  Living  Allowances 

AGENCY:  Civil  Service  Commission. 
ACJTTON:  Final  rula 

SUMMARY :  Revised  cost  of  living  allow¬ 
ance  rates  are  published  fw  Puerto  Rico, 
the  Virgin  Islands,  and  Alaska  (except 
Juneau)  as  a  part  of  the  Commission’s 
annual  review.  Two  allowance  areas  have 
been  established  for  Puerto  Rico:  “San 
Juan  Metropolitan  Area”  and  “Outside 
San  Juan”.  Results  of  a  s^arate  survey 
for  Juneau  will  be  announced  later.  Data 
supplied  by  agencies  cm  rental  costs  of 
units  under  their  control  have  been  in¬ 
corporated  Into  the  Federal  housing 
indexes. 

EFFECTIVE  DATE :  For  Puerto  Rico  and 
the  Virgin  Islands,  the  effective  date  for 
the  new  allowance  rates  is  the  first  pay 
period  that  begins  on  or  after  August  28, 
1977. 

For  Alaska,  the  effective  date  for  the 
new  allowance  rates  is  the  first  pay  pe¬ 
riod  that  begins  on  or  after  September 
25. 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Richard  Carney,  Civil  Service 

Commission,  1900  E  Street  NW., 

Washington.  D.C.  202-632-5595. 

SUPPLEMENTARY  INFORMATTON: 
The  Commission  has  completed  its  re¬ 
view  of  the  cost  of  living  allowances 
that  are  paid  to  eligible  employees  in 
Puerto  Rico,  the  Virgin  Islands,  and 
Alaska. 

Based  on  the  survey  findings,  the 
Commission  has  decided  to  establish  two 
allowance  areas  within  the  Common¬ 
wealth  of  Puerto  Rico.  One  area  will 
consist  of  the  San  Juan  Standard  Met¬ 
ropolitan  Statistical  Area  and  the  al¬ 
lowance  rates  for  that  area  will  apply 
to  all  eligible  employees  whose  official 
duty  stations  are  wltiiin  this  Standard 
Metropolitan  Statistical  Area.  The  sec¬ 
ond  area  is  Identified  as  “Outside  San 
Juan”  and  applies  to  eligible  employees 
whose  duty  stations  are  outside  the  San 
Juan  Area. 

The  results  of  the  1976  annual  review 
for  the  State  of  Alaska  do  not  include 
the  Juneau  area.  It  was  necessary  to 
conduct  a  separate  survey  of  Juneau  and 
as  a  result,  the  annual  review  findings 
for  that  location  will  be  annoimced  at  a 
later  date.  Until  that  time,  the  1975  in¬ 
dex  and  allowance  rate  for  Juneau  will 
remain  in  effect. 

There  has  been  a  procedural  change 
Initiated  in  collecting  housing  cost  data 
on  Federal  housing  units  which  has  af¬ 
fected  some  Alaskan  indexes.  The  Com¬ 
mission  has  requested  agencies  with 
these  units  under  their  control  to  pro¬ 
vide  cost  data  directly  to  the  Commis¬ 
sion.  The  change  will  increase  the  In- 
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formation  available  on  Federal  housing 
units. 

As  a  result  of  this  change,  the  rates 
for  employees  occupying  Federal  hous¬ 
ing  in  Anchorage  decreased  significant¬ 
ly.  As  these  downward  adjustments  stem 
from  a  procedural  change  and  because 
they  exceed  five  percentage  points,  the 
allowance  rates  will  be  reduced  grad¬ 
ually.  Downward  adjustments  will  be  in 
2.5  percentage  point  increments  each  six 
months  following  the  initial  adjustment 
until  the  authorized  allowance  rate  is 
reached. 

This  will  result  in  adjustments  as 
shown  in  the  following  example: 


Current  New 

allowance  authorized 
rate  rate 

(percent)  (percent) 


Local  retaQ/Federal  bonslnc 

inteitm  rates .  25.0  17.8 

>22.6 . . 

«2a0 . 

»17.6 . . 


>  Sept.  25, 1977. 

>  Apr.  1, 197& 

•  Oet.  1, 197& 

This  change  in  procedure  also  resulted 
in  an  Increase  for  the  Commissary /PX/ 
Federal  Housing  category  in  Fairbanks, 
llie  interim  rates  will  no  longer  apply 
and  the  phase-down  period  for  this  cate¬ 
gory  is  terminated  as  of  September  25. 
1977. 

Accordingly,  5  CFR  591,  Appendix  A 
of  Subpart  B,  the  tables  for  Puerto  Rico, 
the  Virgin  Islands  and  Alaska  except 
the  Juneau  Area  are  amended  as  set  out 
below: 

Appendix  A  op  Sxtbpart  B.  Places  and  Rates 
AT  Which  Allowances  Shall  Be  Paid 


•  •  •  •  • 


Allowance  category 

1976 

Index 

Authorized 

allowance 

rate 

(percent) 

Commonwealth  of  Poerto  Rico 

Ban  Juan  Area:  > 

Local  retail/private  housing _ 

Locai  retail/Federal  housing _ 

113.4 

IXS 

109.1 

lao 

Commissary/PX/private  hous¬ 
ing* . 

104.4 

0 

Commissary/PX/Federal  hous¬ 
ing  * . 

loai 

0 

Commissary/PX/military  hous¬ 
ing  * . 

79.8 

0 

Outside  San  Juan  Area: 

Local  retail/private  housing . 

105.4 

8.0 

Local  retail/Federal  housing _ 

llZl 

12.6 

Commissary/PX/private  hous¬ 
ing* . 

97.1 

0 

Commissary/PX/Federal  hous¬ 
ing* . 

103.8 

0 

Commissary/PX/military  hons- 
ii>g  • . . . 

77.4 

0 

Virgin  Islands 


St.  Croix: 

Local  retail/private  bousing .  107.0  7.6 

Local  retail/Federal  housing .  97.3  0 

Commissary/PX/private  bousing.  (•)  . . 

Commissary/PX/Federal  housing.  P)  . . 

Locai  retaiiymilitary  bousing _  81 3  0 

St.  Thomas  and  St.  John: 

Local  retail>prlvate  housing .  108. 6  7. 6 

Local  retail/Federal  housing .  98.5  0 

Commissary/PX/private  housing.  (•)  . 

Commissary/PX/Federal  housing.  (•)  . . 

Local  retail/miUtary  bousing _  81 6  0 


State  of  Alaska  * 


City  of  Anchorage  and  60-mile 
r^us: 

Local  retail/private  bousing.  ..... 

Local  retail/Federal  housing...... 

Commissary/PX/private  housing. 
Commissary/PX/Federal  housing. 
Commissary/PX/military  hous- 


City  of  Fairbanks  and  50-mile 
radius: 

Local  rctail/private  housing . 

Local  retail/Federal  bousing . 

Commissary/PX/private  bousing. 
Commissary/PX/Federal  housing. 
Commissary/PX/military  hous- 


All  other  locations  within  Alaska, 
all  employees . . . . 


129.2 

25.0 

116.9 

17.5 

117.6 

17.5 

105.3 

5.0 

86.2 

0 

146.3 

25.0 

140.3 

25.0 

129.7 

25.0 

123.8 

25.0 

90.8 

0 

134.7 

25.0 

>  The  “San  Juan  Area”  is  defined  as  the  San  Juan 
Standard  Metropolitan  Statistical  Area.  This  area  has 
been  defined  by  the  Office  of  Management  and  Bu^et 
to  consist  of  the  municlpios  of  Canovanas,  Loiza,  Toa 
Ba]a,  Bayamon,  Ouaynabo,  Carolina,  Trujillo  Alto, 
San  Juan,  and  all  localities  included  therein.  Employees 
whose  duty  stations  are  located  in  this  area  will  receive 
cost  of  living  allowances  based  on  the  rates  authorized 
lor  the  “San  Juan”  Area.  All  other  employees  will  receive 
cost  of  living  allowances  based  on  the  rates  authorized  for 
the  “Outside  San  Juan”  area. 

*  For  allowance  areas  in  Puerto  Rico,  the  Commissary/ 
PX  rates  will  apply  to  those  employees  who  have  such 
purchasing  privileges  and  whose  duty  stations  are  located 
within  a  ^mile  radius  by  road  from  a  major  commissary/ 
PX  focility.  Currently  the  only  facilities  in  Phierto  Rico 
which  qualify  as  “major”  are  Fort  Buchanan  and 
Roosevelt  Roads.  All  employees  whose  duty  stations  are 
outside  this  50-mlle  radius  will  receive  an  allowance  based 
on  the  appropriate  local  retail  rate. 

*  Where  an  index  is  “not  applicable”,  the  appropriate 
local  retail  index  and  rate  apply  depending  on  type  of 
bousing  occupied. 

*  The  results  of  the  1976  annual  review  for  the  State  of 
Alaska  do  not  Include  the  Jimeau  area.  It  was  necessary 
to  conduct  a  separate  survey  of  Juneau  and  as  a  result, 
the  annual  re'^ew  findings  for  that  location  will  be 
announced  at  a  later  date.  Until  that  time,  the  1975 
index  and  allowance  rate  for  Juneau  will  remain  in  effect. 

•  •  •  •  • 

(5  tr.S.C.  6941;  E.O.  10,000  3  CFR  1943-1948 
Comp.,  p.  792.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.77-29496  Filed  10-6-77:8:46  am] 


[3410-02] 

Title  7 — ^Agriculture 

CHAPTER  IX — AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES.  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  114;  Lemon  Reg.  113,  Amt.  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  the 
quantity  of  Califomia-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  October  9-15, 1977,  and 
Increases  the  quantity  of  such  lemons 
that  may  be  so  shipped  during  the  period 
October  2-8,  1977.  Such  action  is  needed 
to  provide  for  orderly  marketing  of  fresh 
lemons  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 


DATES:  The  regulation  becomes  effec¬ 
tive  October  9,  1977  and  the  amendment 
is  effective  for  the  period  October  2-8, 
1977, 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No, 
910,  as  amended  (7  CFR  Part  910) ,  regu¬ 
lating  the  handling  of  lemons  grown  in 
California  and  Arizona,  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  this  marketing 
order,  and  upon  other  information,  it 
is  foimd  that  the  limitation  of  handling 
of  lemons,  as  hereafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

The  committee  met  on  October  4, 1977, 
to  consider  supply  and  market  conditions 
and  other  factors  affecting  the  need  for 
regulation,  and  recommended  quantities 
of  lemons  deemed  advisable  to  be  handled 
during  the  specified  weeks.  The  com¬ 
mittee  reports  the  demand  for  lemons  is 
good  on  140’s  and  larger,  easier  on  165’s 
and  smaller. 

It  is  further  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553),  because  of 
insufficient  time  between  the  date 
when  information  became  available 
upon  which  this  regulation  and  amend¬ 
ment  are  based  and  the  effective  date 
necessary  to  effectuate  the  declared 
policy  of  the  act.  Interested  persons  were 
given  an  opportimity  to  submit  informa¬ 
tion  and  views  on  the  regulation  at  an 
open  meeting,  and  the  amendment  re¬ 
lieves  restrictions  on  the  handling  of 
lemons.  It  Is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regiUatory  provisions  effective  as 
specified,  and  handlers  have  been  ap¬ 
prised  of  such  provisions  and  the  ef¬ 
fective  time. 

§  910.414  Lemon  Regulation  314. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Octo¬ 
ber  9.  1977,  through  October  15,  1977,  is 
established  at  205,000  cartons. 

(b)  As  used  in  this  section,  “handled” 
and  “carton(s)”  mean  the  same  as  de¬ 
fined  in  the  marketing  order. 

§  910.413  [Amended] 

The  provisions  of  paragraph  (a)  In 
§  910.413  Lemon  Regulation  113  <42  FR 
53593)  is  amended  to  read  as  follows: 
“The  quantity  of  lemons  grown  in  C/all- 
fornia  and  Arizona  which  may  be 
handled  during  the  period  October  2, 
1977,  through  October  8,  1977,  is  estab¬ 
lished  at  240,000  cartons.” 
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(Secs.  1-19.  48  Stat.  31,  as  amended;  (T  XJB.O. 
601-674).) 

Dated :  October  6,  1977. 

Charles  R.  Braoer. 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

( PR  Doc  77-29744  Piled  10-6-77;  1 1  32  am  1 


[  3410-02  ] 

(Avocado  Beg.  19,  Anadt.  SJ 

PART  915— AVOCADOS  GROWN  IN  SOUTH 
FLORIDA 

Maturity  Requirements 

AGENCY:  Agricultural  Martceting  Serv¬ 
ice,  USDA. 

ACTION;  Amendment  to  final  rule. 

SUMMARY:  This  amendment  revises 
the  maturity  requirements  for  Booth  8 
and  Choquette  varieties  of  avocados. 
Booth  8  avocados  are  maturing  at  lower 
minimum  weights  or  smaller  diameters 
and  Choquette  avocados  are  maturing 
about  two  weeks  earlier  than  they  cur¬ 
rently  can  be  shipped.  Recently  com¬ 
pleted  maturity  studies  on  these  avo¬ 
cados  indicate  they  will  be  mature  at 
the  ^lecified  dates,  minimum  weights,  or 
diameters.  The  maturity  requirements 
are  necessary  because  weight  or  diameter 
and  picking  dates  are  indices  used  at 
harvest  to  assure  that  avocados  are  ma¬ 
ture  and  will  ripen  satisfactorily  after 
picking. 

EFFECTIVE  DATE;  October  3.  1977, 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R  Brader  (202-447-3545) . 
SUPPLEMENTARY  INFORMATION : 

Findings.  (1)  Pursuant  to  the  marketing 
agreement,  and  Order  No.  915,  both  as 
amended  (7  CFR  Part  915),  regulating 
the  handling  of  avocados  grown  in  South 
Florida,  effective  under  the  appllcaUe 
provisions  of  tiie  Agricultural  Mai^eting 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  of  the  Avocado 
Administrative  Committee,  established 
under  the  marketing  order,  and  upon 
other  available  information,  it  is  found 
that  the  maturity  requirements  for  the 
handling  of  avocados,  as  hereinafter  pro¬ 
vided.  will  t^id  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  further  found  that  it  is  im¬ 
practicable,  unnecessary,  and  ocmtrary  to 
the  puUlc  interest  to  give  prelimhiary 
notice,  engage  in  public  nilemaking  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  amendment  imtU  30  days  after 
publication  in  the  Feobral  Rscismt  (5 
UJ3.C.  553)  in  that  the  time  intervening 
between  the  dates  when  information  be¬ 
came  available  upon  which  this  amend¬ 


ment  is  based  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  Is  Insufficient;  and  this  amend¬ 
ment  relieves  restrictions  on  the  han¬ 
dling  of  the  specified  varieties  of  avo¬ 
cados. 

Order.  (1)  The  provisions  of  subpara¬ 
graphs  (a)  (2)  and  (7)  of  §  915.319 
(Avocado  Regulation  19;  42  FR  27210 
May  27,  1977)  are  amended  by  revising 
in  Table  I  the  dates  applicable  to  the 


Choquette  variety  and  in  subparagraph 
(7)  the  dates,  minimum  weights  or  di¬ 
ameters  applicable  to  the  Booth  8  va¬ 
riety,  so  afto"  such  revisions  the  portion 
of  Table  I  and  subparagraph  (7)  relating 
to  such  varieties  of  avocados  reads  as 
follows: 

§  915,319  Avocado  Regulation  19. 

(a)  •  *  * 

(2)  *  •  • 


Minimum 

V'arieiy  Dale  weight  or 

diametnr 

I>ato 

Minimtun 
weight  or 
diaiuolor 

Minimuin 
weight  or 
diameter 

Date 

(1)  m  (3) 

(4) 

(5) 

(f» 

(7) 

(8) 

Cboquetl**  Got.  S,  IV77  24  ok.  4We 
in. 

Oct.  17,1977 

20  OS. 

la. 

Oct.  31,1977 

16  Of.  3^6 
in. 

Nov.  14, 1977 

#  W  •  W  • 

(7)  No  handler  shall  handle  (i)  prior 
to  September  12,  1977,  any  Booth  8  vari¬ 
ety  avocados,  (11)  duri^  the  period 
S^Ttember  12.  1977,  through  October  2. 
1977,  any  Booth  8  variety  avocados  un¬ 
less  the  individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  16  ounces, 
or  is  at  least  3i\  inches  in  diameter,  or 
(ill)  during  the  period  October  3,  1977, 
through  October  16,  1977,  any  Booth  8 
variety  avocados  vinless  the  individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  12  ovmces,  or  is  at  least  3A 
inches  in  diameter,  or  (iv)  during  the 
period  October  17, 1977,  through  Nov«n- 
ber  13,  1977,  any  Booth  8  variety  avoca¬ 
dos  unless  the  individual  fruit  in  each 
lot  of  such  avocados  weighs  at  least  10 
ounces,  or  is  at  least  3i>a  inches  in 
diameter. 

•  •  •  •  • 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  UB.C. 
601-674.) 

Dated:  September  30.  1977,  to  become 
effective  October  3,  1977. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[PB  Doc.77-29506  Plied  10-6-77:8 :45  am] 


[ 3410-05 ] 

CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1435— SUGAR 

Subpart — Price  Support  Payment  Program 
for  1977-Crop  Sugarbeets  and  Sugarcane 

AGENCY:  Commodity  Credit  Coipwa- 
tlon,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY :  The  purpose  of  this  ’rule  is 
to  set  forth  the  terms  and  conditions  un¬ 
der  which  prices  to  domestic  producers 
of  1977-crop  sugarbeets  and  sugarcane 
win  be  supported,  as  announced  Septem¬ 
ber  15,  1977.  Prices  wlU  be  supported  at 
average  levels  estimated  to  be  equivalent 
to  52.5  percent  of  the  parity  prices  for 
the  commodities  as  of  July  1977.  Price 


support  for  sugarbeets  and  sugarcane 
will  be  made  through  payments  by  the 
Commodity  Credit  Corporation  (CCC) 
to  sugar  processors  in  an  amount  by 
which  the  national  average  market  price 
received  by  processors  (computed  on  a 
raw  sugar  price  equivalent  basis)  Is  less 
than  13.5  cents  per  pound.  Payments  wiU 
be  made  upon  the  condition  that  proc¬ 
essors  pay  producers  no  less  than  the  ap- 
pUcable  support  price  for  the  unproc¬ 
essed  commodities.  Effigible  processors 
will  receive  payments  on  the  quantity  of 
refined  beet  sugar  or  raw  cane  sugar 
marketed  from  the  1977  crop  on  or  after 
the  effective  date  of  this  rule. 

EFFECmVE  DATE:  September  15.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  R.  Stansberry,  Jr.,  ASCS  (202- 

447-7561  or  202-447-3517),  P.O.  Box 

2415,  Washington.  D.C.  20013. 

SUPPLEMENTARY  INFORMATION: 
One  Jime  14,  1977,  a  notice  of  proposed 
rulemaking  was  published  in  the  Fed¬ 
eral  Register  (42  FR  30409)  annoimcing 
that  the  Secreitary  of  Agriculture  was 
considering  the  institution  of  a  program 
to  support  prices  in  the  marketplace  for 
sugarbeet  and  sugarcane  producers 
through  payments  made  to  sugar  proces¬ 
sors.  A  similar  notice  was  also  issued  in 
a  USDA  press  release.  The  proposal 
would  have  established  a  level  of  support 
of  not  more  than  13.5  cents  per  pound, 
raw  sugar  equivalent,  but  would  have 
limited  payments  to  2  cents  per  pound 
of  sugar.  Processors  would  have  been 
required  to  pay  iHoducers  the  full 
amoimt  of  the  support  payments  re¬ 
ceived,  after  deduction  of  actual  admin¬ 
istrative  expenses  incurred  in  fulfilling 
the  program  requirements.  Subsequent 
to  the  date  of  this  original  proposal,  the 
Secreitary  reaffirmed  the  Administra¬ 
tion’s  commitment  to  assure  domestic 
sugar  producers  a  sugar  price  of  13.5 
cents  per  pound.  This  announcement,  in 
^ect,  lifted  the  2-crat  limitation  placed 
on  price  support  payments. 

Comments  were  invited  on  the  pro¬ 
posal  and  interested  persims  were  given 
until  July  14.  1977,  to  express  their 
views.  To  afford  additional  time  for 
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comment,  the  original  comment  period 
was  first  extended  to  August  1  and  then 
to  August  15  by  issuance  of  USDA  press 
releases.  Notices  of  the  two  extensions 
were  published  in  the  Federal  Register 
on  July  22  (42  FR  37576)  and  August  9 
(42  FR  40216),  respectively. 

The  Department  received  nearly  200 
written  comments  from  consumers,  com 
sweetener  processors,  producers  and 
processors  in  the  domestic  sugar-pro¬ 
ducing  areas  (the  sugarbeet  area  and 
the  sugarcane  areas  of  Florida,  Hawaii, 
Louisiana,  Texas,  and  Puerto  Rico) ,  and 
various  organizations  representing  or 
supporting  these  groups.  About  40  re¬ 
spondents  were  opposed  to  any  tsre  of 
a  subsidy  program  for  the  sugar  indus¬ 
try.  Most  of  the  other  respondents  sup¬ 
ported  the  D^>artment’s  proposal  to  im- 
dertake  a  program  which  would  assist 
sugarbeet  and  sugarcane  producers  and 
processors  through  the  present  period  of 
low  sugar  prices,  but  very  few  supported 
the  program  as  originally  proposed. 
Many  respondents  recommended  that 
the  support  payments  not  be  limited, 
that  the  support  level  of  13.5  cents  per 
pound  of  sugar  be  increased,  and  that 
processors  be  permitted  to  share  in  the 
program  benefits.  Others  recommended 
that  the  support  mechanism  be  through 
a  restriction  of  sugar  imports  rather 
than  through  Government  pa3nnents. 
Many  of  the  various  sugar  processors 
and  organizations  representing  sugar- 
beet  and  sugarcane  producers  which  re¬ 
sponded  to  the  invitation  for  comments 
made  substantive  recommendations  for 
improving  the  proposed  program  even 
though  they  were  not  in  full  support  of 
the  proposal. 

Because  of  legal  objections  to  the  pro¬ 
posed  payments  program  raised  by  sev¬ 
eral  persons  during  the  course  of  the 
comment  period,  the  Secretary  requested 
an  opinion  from  the  Deputy  Attorney 
General  at  the  U.S.  Department  of  Jus¬ 
tice  as  to  whether  the  proposed  program 
was  authorized  under  section  301  of  the 
Agricultural  Act  of  1949,  as  amended. 
On  August  19,  the  Secretai7  released  the 
opinion  of  the  Deputy  Attorney  General 
in  which  it  was  concluded  that  the  pro¬ 
posed  program  was  unauthorized  since 
there  would  be  no  distinction  in  sub¬ 
stance  between  it  and  a  program  of  di¬ 
rect  payments  to  producers  which,  he 
held  was  not  authorized  imder  the  Act. 

The  program  has  been  modified  to 
remove  the  limitation  on  the  amoimt  of 
payment  which  will  be  made  and  to  pro¬ 
vide  that  pasmients  to  the  processors  will 
be  made  only  on  the  condition  that  proc¬ 
essors  pay  producers  not  less  than  the 
announced  level  of  price  support.  The 
Department  of  Justice  has  concluded 
that  such  a  program  would  be  authorized 
by  Section  301  of  the  Agricultural  Act 
of  1949,  as  amended. 

All  comments  received  were  considered 
in  connection  with  this  final  rule. 
Changes  have  been  incorporated  which 
meet  most  of  the  major  objections  to  the 
program  as  originally  proposed. 

After  giving  careful  consideration  to 
the  arguments  of  those  opposing  any  type 


of  price  support  payment  program,  it  has 
again  been  determined  that  it  is  in  the 
best  Interest  of  the  American  people  to 
institute  such  a  program  to  help  main¬ 
tain  a  viable  domestic  sugar  Industry. 
The  Industry  has  been  placed  in  even 
greater  jeopardy  since  the  original  pro¬ 
posal  to  institute  a  program  was  made. 
Prices  for  raw  sugar  in  the  domestic 
market  averaged  only  about  10.5  cents 
per  pound  during  the  period  June 
through  August,  whereas  the  average 
price  during  the  first  five  months  of  1977 
was  11.5  cents.  In  view  of  the  fact  that 
prices  are  considerably  below  the  costs 
of  production  for  even  the  most  efiBcient 
producers  and  processors  of  sugar  crops, 
it  is  believed  that  the  institution  of  this 
program  is  essential  to  the  economic 
well-being  of  our  domestic  sugar  indus¬ 
try. 

A  substantial  portion  of  the  1977  crop 
of  sugarbeets  and  sugarcane  is  presently 
being  harvested.  In  view  of  the  time 
which  will  be  required  to  Implement  the 
price  support  program  for  sugar  provided 
for  in  the  Food  and  Agriculture  Act  of 
1977  (Pub.  L.  95-113,  effective  October  1, 
1977) .  it  is  essential  that  the  announced 
program  be  placed  in  operation  immedi¬ 
ately  to  remain  in  effect  until  superseded 
by  such  program.  Accordingly,  it  is 
hereby  determined  that  compliance  with 
any  further  notice  of  proposed  rule- 
making,  public  procedure,  and  30-day  ef¬ 
fective  date  requirements  of  5  U.S.C.  553 
is  impracticable  and  contrary  to  the  pub¬ 
lic  Interest.  An  economic  impact  state¬ 
ment  will  be  available  by  contsicting  John 
Stovall,  Room  350,  GHI  Bldg.,  USDA, 
20250. 

Accordingly,  Chapter  XTV  of  Title  7  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Part  1435 — 
Sugar,  to  read  as  follows: 

Subpart — Price  Support  Paymeitt  Program  for 
1977 — Crop  Sugarbeets  and  Sugarcane 

Sec. 

1436.1  General. 

1435.2  Administration. 

1435.3  Definitions. 

1435.4  Price  support  levels. 

1435.6  Method  of  support. 

1435.6  Eligibility  for  payment. 

1436.7  Cooperative  refiners. 

1435.8  Computation  of  national  average 

market  price. 

1435.9  Subterfuge. 

1436.10  Setoffs  and  assignments. 

1435.11  Appeals. 

1435.12  Records  and  inspection  thereof. 

1435.13  False  certifications. 

1436.14  Forms. 

Authority:  The  provisions  of  this  subpart 
are  Issued  under  secs.  301-303  and  401  et  seq. 
of  the  Agricultural  Act  of  1949,  as  unended 
(7  UB.C.  1447  et  seq.,  1421  et  seq.) . 

§  1435.1  General. 

This  subpart  sets  forth  the  policies, 
procedures,  and  requirements  governing 
price  support  for  1977-crop  sugarbeets 
and  sugarcane  by  the  Commodity 
Credit  Corporation  (referred  to  in  this 
subpart  as  “CCC”).  The  program  shall 
remain  in  effect  until  all  1977-crop  sugar 
has  been  marketed  or  another  price  sup¬ 
port  program  for  the  1977  crop  super¬ 
sedes  this  program. 


§  1435.2  Administration. 

The  program  will  be  carried  out  by  the 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service  of  the  U.S.  Department  of 
Agriculture  (referred  to  in  this  subpart 
as  “ASCS”)  imder  the  general  supervi¬ 
sion  and  direction  of  the  Executive  Vice 
President,  CCC. 

§  1435.3  Definitions. 

(a)  “1977  crop”  means  sugarbeets  and 
sugarcane,  the  substantial  portion  of 
which  is  harvested  during  the  following 
periods: 

Sugar  producing  Harvesting  period 
area 

Sugarbeets: 

All  States,  exclud-  Sept.-Nov.  1977. 

Ing  California  and 
Arizona. 

California,  exclud-  July  1977-June  1978. 
ing  southern  area. 

Southern  Califor-  Mar.-Aug.  1978. 
nia.i 

Arizona,  lowland  Apr.-Aug.  1978. 

area. 

Arizona,  upland  Sept.  1977-Jan.  1978. 

area. 

Sugarcane: 

Florida  _  Oct.  1977-May  1978. 

Louisiana _ Oct.  1977-Jan.  1978. 

Texas _  Oct.  1977-May  1978. 

Hawaii _  Calendar  year  1977. 

Puerto  Rico _  Dec.  1977-July  1978. 

1  Southern  California  includes  the  counties 
of  Imperial,  San  Diego,  Riverside,  Orange, 
San  Bernardino,  and  that  part  of  Los  An¬ 
geles  lying  south  of  the  San  Gabriel  Moun¬ 
tains. 

(b)  “Producer”  means  the  owner  of 
a  portion  or  all  of  the  sugarbeets  or 
sugarcane,  including  share  rent  land- 
owners,  at  the  time  of  harvest  and  deliv¬ 
ery  to  the  processor. 

(c)  “Processor”  means  a  person  who 
processes  sugarbeets  into  refined  sugar 
or  sugarcane  into  raw  sugar. 

(d)  “Quantity  of  sugar  marketed” 
means  the  pounds  of  refined  beet  sugar 
or  cane  sugar,  raw  value,  marketed  from 
the  1977  crop  during  the  marketing  iie- 
riod  as  provided  herein.  Refined  beet 
sugar  or  raw  cane  sugar  shall  be  deemed 
to  have  been  marketed  when  delivered 
to  the  purchaser  or  to  a  carrier  for  deliv¬ 
ery  to  the  purchaser  or  when  title  other¬ 
wise  passes  to  the  purchaser  or  when 
sugar  has  been  contracted  and  commit¬ 
ted  for  future  delivery,  but  only  to  the 
extent  that  gross  proceeds  are  accounted 
to  the  seller;  Provided,  That  where  raw 
cane  sugar  processors  market  their  sugar 
through  a  cooperatively-owned  refiner, 
marketing  shall  not  be  deemed  to  have 
occurred  until  a  sale  of  refined  sugar  is 
made  by  the  cooperative. 

(e)  “Marketing  period”  means  the  pe¬ 
riod  September  15,  1977,  forward  until 
all  1977  crop  sugar  has  been  marketed. 

(f)  “Gross  proceeds”  means  (1)  total 
receipts  from  the  sales  of  refined  beet 
sugar,  F.O.B.  factory,  including  price  dif¬ 
ferentials  for  sugar  sold  in  other  than 
bulk  form,  less  all  allowances  and  dis¬ 
counts,  and  before  any  freight  adjust¬ 
ment;  or  (2)  total  receipts  from  the  sales 
of  cane  sugar,  raw  value,  F.Oi^B.  factory, 
less  all  allowances  and  discounts,  and 
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before  any  insurance  or  freight  adjust¬ 
ments. 

(g)  “Raw  sugar  price  equivalent” 
means  the  percentage  relationship  of  the 
average  gross  proceeds  for  refined  beet 
sugar  to  the  average  gross  proceeds  for 
cane  sugar,  raw  value. 

(h)  “National  average  market  price 
means  the  price  of  sugar,  raw  value, 
computed  by  dividing  gross  proceeds,  on 
a  raw  sugar  price  equivalent  basis,  re¬ 
ceived  by  all  processors  by  the  quantity 
of  sugar,  raw  value,  markets  by  all 
processors  during  the  marketing  period. 

li)  “Raw  value’’  of  any  quantity  of 
sugar  means  its  equivalent  in  terms  of 
ordinary  commercial  raw  sugar  testing 
ninety-six  degrees  by  the  polariscope. 

ij>  “Sugarbeets  of  average  quality” 
means  sugarbeets  containing  15.44  per¬ 
cent  sucrose. 

(k>  “Sugarcane  of  average  quality" 
means  (1)  for  Florida,  sugarcane  con¬ 
taining  14.01  percent  sucrose  in  normal 
juice:  and  (2)  for  Louisiana,  sugarcane 
containing  12.69  percent  sucrose  in  nor¬ 
mal  juice  of  78.18  percent  purity. 

cl)  “Secretary”  means  the  Secretary 
of  Agriculture  or  an  official  who  has  been 
designated  to  act  on  his  behalf. 

§  1 435. 1  PrU-c  .support  IcvH.s. 

(a)  Prices  to  domestic  producers  of 
sugarbeets  and  sugarcane  will  be  sup¬ 
ported  during  the  1977  crop  at  average 
levels  estimated  to  be  equivalent  to  52.5 
percent  of  the  parity  prices  for  sugar- 
beets  and  sugarcane  as  of  July  1977. 

(b) (1)  For  producers  of  sugarbeets. 
the  general  support  price  will  be  $22.84 
per  net  ton  of  sugarbeets  of  average 
quality; 

(2)  For  producers  of  sugarcane  in 
Florida,  Uie  general  support  price  will  be 
$18.37  per  net  ton  of  sugarcane  of 
average  quality: 

(3)  For  producers  of  sugarcane  in 
Louisiana,  the  general  support  price  will 
be  $15.90  per  net  ton  of  sugarcane  of 
average  quality; 

(4)  For  prciducers  of  sugarcane  in 
Texas,  the  general  support  price  per  net 
ton  of  sugai'cane  will  be  the  amount  de¬ 
termined  by  multiplymg  8.10  cents  times 
the  average  pounds  of  cane  sugar,  raw 
value,  recovered  per  ton  from  the  sugar¬ 
cane  delivered  to  the  processor  by  all 
producers,  as  adjusted  by  the  processor 
to  reflect  the  quality  of  the  juice  (normal 
juice  sucrose  and  normal  juice  purity) 
extracted  from  the  individual  prdducer’s 
sugarcane: 

(5)  For  producers  of  sugarcane  in 
Hawaii,  the  general  support  price  per  net 
ton  of  sugarcane  where  the  delivery 
point  is  at  the  mill  will  be  the  amount 
determined  by  multiplying  8.91  cents 
times  the  total  pounds  of  cane  sugar,  raw 
value,  recovered  per  ton  from  the  sugar¬ 
cane  dehvered  to  the  processor  by  the  in¬ 
dividual  producer. 

(6)  For  producers  of  sugarcane  in 
Puerto  Rico,  the  general  support  price 
per  net  ton  of  sugarcane  will  be  deter¬ 
mined  In  accordance  with  the  provisions 
of  Puerto  Rico  Law  No.  426 — also  known 
as  ttie  Ehierto  Rico  Sugar  Law — and  the 


rules  issued  thereunder  by  the  Sugar 
Board  of  Puerto  Rico: 

Provided,  hotoever,  lliat  for  any  pro¬ 
ducing  area  where  the  specified  support 
price  is  based  on  sugarbeets  or  sugarcane 
of  average  quality,  that  price  may  be  ad¬ 
justed  for  sugarbeets  or  sugarcane  of 
non-average  quality  on  the  method 
agreed  upon  by  the  producer  and  proces¬ 
sor,  subject  to  prior  approval  of  the  Ex¬ 
ecutive  Vice  President,  CXX?,  or  his  de¬ 
signee. 

(c)  Nothing  in  paragraph  (b)  of  this 
section  shall  be  construed  as  prohibiting 
normal  and  traditional  customs  or  prac¬ 
tices  agreed  upon  between  the  producer 
and  processor  with  respect  to  the  mark¬ 
eting  of  sugarbeets  and  sugarcane  or  the 
products  processed  therefrom.  Any  such 
custom  or  practice  which  would  cause 
any  reduction  in  the  specified  support 
price  must  be  reported  in  writing  by  the 
processor  to,  and  approved  by.  the  Ex¬ 
ecutive  Vice  President.  CCC. 

§  1 435.5  Method  of  support. 

(a)  General.  The  support  to  domestic 
producers  of  1977-crop  sugarbeets  and 
sugarcane  will  be  made  available  in  ac¬ 
cordance  with  the  provisions  of  this  sub¬ 
part  by  means  of  payments  to  processors. 

(b)  Coverage.  Payments  will  be  made 
on  refined  beet  sugar  and  cane  sugar, 
raw  value,  marketed  from  the  1977  crop 
during  the  marketing  period.  Sugar  of 
the  1977  crop  shall  be  identified  by  the 
processor  on  the  basis  of  his  normal  and 
traditional  method  of  accounting,  i.e., 
the  “first-in  first-out”  rule  or  the  “last- 
in  first-out”  rule.  No  change  from  the 
normal  and  traditional  method  of  ac¬ 
counting  shall  be  made  by  the  processor. 

(c)  Rate  of  payment.  The  rate  of  pay¬ 
ment  for  the  marketing  period  will  be  the 
amount  by  which  the  national  average 
market  price  received  by  processors  for 
sugar  marketed  in  that  period  is  less  than 
13.5  cents  per  pound.  No  payment  will  be 
made  if  the  national  average  market 
price  received  by  processors  is  equal  to  or 
greater  than  13.5  cents  per  povmd. 

(d)  Timing  of  payment.  Payment  to 
processors  will  be  made  by  CCC  as  soon 
as  the  information  submitted  in  accord¬ 
ance  with  S  1435.6(d)  is  compiled,  the 
national  average  market  price  is  deter¬ 
mined,  and  the  CCC  sight  drafts  are  pre¬ 
pared. 

§  1435.6  Eligibility  for  payment. 

Before  any  payment  can  be  approved 
under  this  subpart,  the  following  require¬ 
ments  must  be  met: 

(a)  Processor  shall  certify  that  pro¬ 
ducers  will  be  paid  no  less  than  the  ap¬ 
plicable  support  price  in  accordance  with 
S  1435.4.  In  the  event  that  the  contractual 
agreement,  or  normal  and  traditional 
method  of  settlement,  between  the 
processor  and  producer  w'ould  require  a 
payment  greater  than  the  support  price, 
the  processor  shall  be  obhgated  to  make 
such  payment  over  and  above  the  sup¬ 
port  price  to  the  producer.  The  processor 
shall  not  be  obligated  to  pay  the  producer 
any  amoimt  greater  than  the  support 
price  if  the  contractual  agreement  or 


normal  and  traditional  method  of  settle¬ 
ment  would  require  a  payment  of  an 
amount  which  is  less  than  the  support 
price. 

(b)  Processor  shall  submit  a  report 
no  later  than  October  20.  1977,  showing 
the  quantity  of  sugar  marketed  and  the 
gross  proceeds  received  therefrom  dur¬ 
ing  the  12-month  period  July  1,  1976, 
through  June  30,  1977. 

(c)  Processor  shall  submit  a  report 
no  later  than  October  20,  1977,  showing 
( 1 )  the  quantity  of  refined  beet  sugar  or 
cane  sugar,  raw  value,  in  inventory  at 
the  beginning  of  the  1977  crop  harvest 
and  (2)  the  quantity  of  1977-crop  sugar, 
if  any,  in  inventory  as  of  September  15. 
1977. 

(d)  Processor  shall  submit  a  report, 
within  15  days  after  the  end  of  the 
marketing  period,  showing  the  quantity 
of  sugar  marketed  on  or  after  Septem¬ 
ber  15,  1977,  from  the  1977  crop  and  the 
gross  proceeds  received  therefrom. 

§  1435.7  Cooperative  refiners. 

For  the  purposes  of  computing  “gross 
proceeds”  as  used  herein,  a  facility  which 
refines  raw  cane  sugar  that  is  coopera¬ 
tively  owned  by  its  raw  cane  sugar 
processors  shall  be  allowed  to  deduct  up 
to  8  percent  from  gross  proceeds  to  the 
cooperative-member  processors  to  reflect 
that  portion  of  returns  which  can  be  at¬ 
tributed  to  their  investment  in  the  refin¬ 
ing  facility.  Net  non-patronage  income 
shall  also  be  excluded  in  determining 
gross  proceeds. 

§  1 135.8  Compulation  of  nulionul  aver¬ 
age  market  price. 

(a)  The  quantity  of  sugar  marketed 
and  tlie  gross  proceeds  received  there¬ 
from  during  the  12-month  period  ending 
June  30, 1977,  as  submitted  by  processors 
in  accordance  with  §  1435.6(b) ,  will  pro¬ 
vide  the  basis  for  converting  gross  pro¬ 
ceeds  received  for  refined  beet  sugar  to 
a  raw  sugar  price  equivalent  basis,  ex¬ 
cept  that  those  processors  in  Louisiana 
who  are  also  refiners  of  raw  cane  sugar 
or  specialty  sugars  will  be  omitted  in  the 
calculation  of  the  national  average  mar¬ 
ket  price.  The  percentage  by  which  the 
average  market  price  received  iac  refined 
beet  sugar  exceeds  the  average  market 
price  received  for  cane  sugar,  raw  value, 
will  be  computed. 

(b)  The  determination  of  the  national 
average  market  price  for  the  marketing 
period  will  be  computed  on  the  basis  of 
information  receiv^  from  processors  on 
the  quantity  of  sugar  mai^eted  and  the 
gross  proceeds  received  therefrom  dur¬ 
ing  the  marketing  period  as  provided  in 
accordance  with  §  1435.6(d) .  The  com¬ 
putation  will  be  as  follows:  (1)  The  per¬ 
centage  determined  in  accordance  with 
paragraph  (a)  of  this  section  will  be 
used  to  reduce  the  gross  proceeds  re¬ 
ceived  for  refined  beet  sugar  to  a  raw 
sugar  price  equivalent  basis;  (2)  the 
gross  proceeds  received  for  refined  beet 
sugar,  after  conversion  to  a  raw  sugar 
price  equivalent  basis,  will  be  added  to 
the  gross  proceeds  received  for  cane 
sugar,  raw  value;  (3)  the  total  quantity 
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of  refined  beet  sugar  marketed  will  be 
converted  to  a  raw  value  by  multiplying 
the  quantity  by  1.07;  and  (4)  the  total 
gross  proceeds  will  be  divided  by  the  to¬ 
tal  quantity  of  sugar,  raw  value,  mar¬ 
keted  to  obtain  the  national  average 
market  price. 

§  1435.9  Subterfuge. 

The  processor  shall  not  reduce  returns 
to  the  producer  below  those  determined 
In  accordance  with  the  requirements  of 
this  subpart  through  any  subterfuge  or 
device  whatsoever. 

§  1435.10  Setoffs  and  assignments. 

(a)  Processor  indebtedness.  The  regu¬ 
lations  issued  by  the  Secretary  governing 
setoffs  and  withholding.  Part  13  of  this 
title,  shall  be  applicable  to  the  program. 

(b)  Assignments.  Payments  may  be 
assigned  <mly  to  the  Farmers  Home  Ad¬ 
ministration  in  accordance  with  tiie  reg¬ 
ulations  In  Part  709  of  this  title. 

§  1435.11  Appeals. 

A  producer  or  processor  may  obtain 
reconsideration  and  review  of  determi¬ 
nations  made  under  this  subpart  in  ac¬ 
cordance  with  the  relations  In  Part 
780  of  this  title. 

§  1435.12  Records  and  inspn-tion  there¬ 

of. 

ASCS  shall  reserve  the  right  to  have 
access  to  the  premises  of  the  processor. 
In  order  to  inspect,  examine,  and  make 
c(H)ies  of  the  books,  records,  accounts, 
and  other  written  data  used  In  furnish¬ 
ing  reports  required  by  this  subpart. 

§  1435.13  False  certifications. 

Any  false  certification  which  is  made 
for  the  purpose  of  enabling  a  processor 
to  obtain  any  payment  to  which  he  is  not 
entitled,  will  subject  the  processor  mak¬ 
ing  such  certification  to  liability  under 
applicable  Federal  civil  and  criminal 
statutes. 

§  1435.14  Forms. 

Processors  shall  submit  the  reports  re¬ 
quired  by  this  subpart  on  Form  SU-1, 
“Sugar  Processor  Certiflcatimis,”  to  the 
Executive  Vice  President,  CCC. 

Note. — The  ASCS,  to  meet  the  require¬ 
ments  of  the  National  Environmental  Policy 
Act  (Pub.  L.  91-190,  42  U.S.C.  4321  et  seq.), 
has  developed  an  environmental  assessment 
on  the  program  and  has  determined  that  the 
proposed  action  would  not  constitute  a  major 
Federal  action  significantly  affecting  the  hu¬ 
man  environment. 

Note. — ^It  is  hereby  certified  that  the  eco¬ 
nomic  effects  of  this  action  have  been  care¬ 
fully  evaluated  In  accordance  with  Executive 
Order  11921  and  OMB  Circular  A-107. 

Signed  at  Washington,  D.C.  on  Octo¬ 
ber  4,  1977. 

Bob  Bergland, 
Secretary. 
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RULES  AND  REGULATIONS 
[3410-05] 

PART  1446— PEANUTS 

Subpart —  1977  Crop  Peanut  Warehouse 
Storage  Loan  Supplement 

AGENC7Y:  Commodity  Credit  Corpora¬ 
tion,  U.S.  Department  of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY :  The  purpose  of  this  rule  is 
to  set  forth  (1)  the  national  average 
level  of  support,  (2)  support  values  by 
type,  (3)  kernel  value  for  each  percent 
soimd  mature  and  sound  split  kernels 
for  each  type,  (4)  the  support  price  for 
each  percent  of  other  kernels,  (5)  the 
value  of  loose  shelled  kernels,  (6)  the 
damaged  kernel,  soimd  split  kernel  and 
foreign  material  discounts,  (7)  location 
adjustments,  and  (8)  marketing  proce¬ 
dure  for  peanuts  containing  Aspergillus 
flavus  mold.  This  final  rule  is  needed  to 
make  price  support  available  to  produc¬ 
ers  on  1977-crop  peanuts. 

EPPEXJnVE  DATE:  Effective  for  all 
1977  crop  peanuts  marketed  during  the 
1977  peanut  marketing  year. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dallas  R.  Smith  (ASCS)  (202-447- 

7405) . 

SUPPLEMENTARY  INFORMATION: 
The  present  regulations,  to  which  these 
changes  are  made  were  published  In 
the  Federal  Register  on  July  15,  1974 
(39  FR  25949)  and  are  entitled  “Creneral 
Regulations  Governing  1974  and  Subse¬ 
quent  Cr<H>  Peanut  Warehouse  Storage 
Loans”.  The  new  regulations  are  a  1977 
crop  supi^ement  to  the  general  regu¬ 
lations  and  include  operating  provisions 
necessary  to  carry  out  the  program. 

The  historical  objective  of  price  sup¬ 
port  differentials  has  been  to  offer  to 
eligible  producers  a  price  support  level 
by  type  and  quality  that  is  representative 
of  the  market  value  of  that  type  and 
quality  of  peanut.  In  addition,  the  sup¬ 
port  level  for  each  type  and  quality  is 
required  by  law  to  be  established  at  levels 
which  will  provide  an  average  support 
on  all  types  at  not  less  than  the  mini¬ 
mum  national  average  support  level. 

In  recent  years,  the  national  average 
price  support  has  risen  dramatically  and 
has  determined  the  market  value.  The 
Department  has  attempted  to  set  support 
levels  for  each  t3T>e  in  order  that  they 
can  be  marketed,  processed,  and  utilized 
on  equal  terms. 

This  requires  that  the  Department  re¬ 
view  annually  the  relationship  of  the 
various  types  of  peanuts,  taking  into 
con^eratlon  the  views  and  opinions  of 
producers,  shellers,  manufacturers,  and 
consumers.  The  “uniform  kernel  pricing” 
concept,  which  was  In  effect  for  the  years 
1971-1975,  was  agreed  upon  by  industry 
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leaders  and  the  D^iartinait  i^ter  such 
a  review.  The  soimd  mature  kernel 
(SMK)  value  for  Virginias  was  3.9  cents 
higher  than  Runnm  and  Spanish — 
which  were  equal.  The  introduction  of 
a  new  variety  of  Virginia  type  in  the 
early  1960’s  started  an  increase  in  the 
production  of  the  Virginia  type  peanut 
from  384,000  to  533,000  tons,  without  any 
corresponding  mcreases  in  use.  This  re¬ 
sulted  in  a  substantial  mcrease  in  sur¬ 
plus  stocks  of  Virginia  type  by  1970. 

The  “uniform  kernel  pricing”  concept 
solved  the  i»'Oblem  of  surpluses  of  Vir¬ 
ginia  type;  it  provided  t^t  each  type 
be  marketed,  processed,  and  utilized  on 
equal  terms.  However,  m  1971,  a  new 
variety  of  the  Runner  type  peanut  was 
Introduced  with  jdeld  and  kernel  char¬ 
acteristics  that  altered  the  relationship 
of  the  various  types,  as  had  the  new  Vir¬ 
ginia  variety  earlier.  Rimners  soon  came 
into  surplus  supply.  This  mdlcated  that 
another  change  in  price  support  was 
necessary. 

On  May  17,  1977,  a  notice  of  proposed 
rul^aklng  entitled  “Determination  of 
Price  Suiqx>rt  Levels  by  Type  of  Pea¬ 
nuts”  was  published  m  the  Federal  Reg¬ 
ister  (42  FR  25329).  This  notice  an¬ 
nounced  that  the  Department  was  pre- 
parmg  to  make  determinations  and  issue 
regulations  concemmg  a  loan  and  pur¬ 
chase  program  for  the  1977  crop  of  pea¬ 
nuts;  mvited  the  public  to  submit  written 
comments;  and  scheduled  a  public  meet¬ 
ing  for  June  9  to  receive  oral  comments. 
The  Secretary  in  a  press  release  on 
May  13  appealed  to  the  Industry  to  come 
to  this  meeting  with  a  unified  position  to 
aid  the  Department  in  making  the  final 
price  determination. 

The  written  comment  period  ended 
July  5.  There  were  33  responses,  eleven 
from  manufactiurers  of  peanut  piquets ; 
six  from  shellers;  five  frewn  farmer 
groups:  three  each  frean  sheller  associa¬ 
tions  and  c(xmeratrve  marketing  as¬ 
sociations;  two  from  farmers;  and  one 
each  from  a  State  Deportment  of  Agri¬ 
culture,  a  ccmsultant,  and  a  State  Com¬ 
modity  Commission. 

Commoitators  frwn  the  Southeast 
area  proposed  that  the  sound  mature 
kernel  (SMK)  value  per  percent  of  the 
Runner  type  be  lower^  in  relation  to  the 
Virginia  and  Spanish  type.  Commenta¬ 
tors  from  the  Virginia-Carolina  and 
Southwest  areas  proposed  that  the  SMK 
values  per  percent  for  Rimner  and 
Spanish  types  be  the  same,  and  that  the 
SMK  values  for  Virginia  type  be  3.9  cents 
per  percent  higher. 

Other  comments  concerned  continued 
ccmtracting  with  grower  associations  by 
CCC,  requiring  separate  inspection  cer¬ 
tificates  tor  each  trailer  load  of  peanuts, 
and  requiring  that  each  load  of  farmer 
stock  peanuts  be  weighed  before  inspec¬ 
tion. 

The  public  meeting  was  held  on  June  9, 
at  which  time  Industry  representatives 
indicated  that  no  unified  industry  posl- 
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tion  could  be  reached.  The  previous  con¬ 
flicting  positions  were  strict  adhered  to 
Iv  the  representatives  fr<Hn  the  respec¬ 
tive  production  areas. 

The  SouUieastern  area  representatives 
recommended  differential  levels  equiv¬ 
alent  to  a  5  percent  Incrtase  in  SMK 
values  on  Virginia  and  a  2*/^  percent  In¬ 
crease  in  SMK  values  on  Spanish  ovw 
the  SMK  value  for  the  Runner  type  pea¬ 
nut.  This  recOTimendation  carried  a  high 
risk  of  loss  to  CCC  because  of  the  pos¬ 
sibility  of  forcing  Virginia  and  Spanish 
into  surplus  and  also  causing  substan¬ 
tial  damage  to  market  relationships  that 
had  developed  over  a  long  period  of  time. 

The  Southwest  and  Virginia-Carolina 
areas  maintained  their  position  in  sup¬ 
port  of  the  “uniform  kernel  pricing” 
concept,  although  for  different  reasons. 
Their  recommendation  was  to  establish 
the  support  level  for  sound  mature  ker¬ 
nels  using  the  “imiform  kernel  pricing" 
method. 

As  a  result  of  litigation  Involving  the 
1976  crop  peanut  differentials  the  De¬ 
partment  did  not  use  “uniform  kernel 
pricing”  for  that  crop.  However,  in  or¬ 
der  to  restore  the  equitable  relationship 
in  effect  when  “uniform  kernel  pricing” 
formula  was  first  introduced  in  1971, 
some  change  from  1975  crop  differen¬ 
tials  was  again  necessary  in  1977. 

Therefore,  a  moderate  change  from 
1975  is  being  adopted  for  the  1977  crop 
of  peanuts.  The  differentials  being 
adopted  are  the  SMK  value  of  Virginias, 

2  percent,  and  Spanish,  one-half  per¬ 
cent,  above  the  SMK  value  of  Runners. 
The  Department  has  relied  on  monthly 
price  quotations  between  shellers  and 
manufacturers  for  selected  grades  of  the 
different  types  as  indications  that  the 
2  percent  and  one-half  percent  differen¬ 
tials  would  again  assure  that  each  type 
would  be  marketed,  processed  and  uti¬ 
lized  on  equal  terms. 

For  the  1977  crop  of  farmers  stock 
peanuts,  §$  1446.8  through  1446.13  of 
Title  7  and  the  title  of  the  subpart  are 
hereby  amended  to  read  as  provided  be¬ 
low.  The  material  previously  appearing 
in  §§  1446.8  through  1446.13  shall  remain 
in  full  force  and  effect  as  to  the  crops 
to  which  it  is  applicable. 

Subpart — 1977  Crop  Peanuts  Warehouse  Storage 
Loan  Supplement 

Sec. 

1446.8  A-ssoclations  through  which  produc¬ 

ers  may  obtain  price  support. 

1446.9  Applicability. 

1446.10  National  average  support  value. 

1446.11  Average  support  value  by  type. 

1446.12  Calculation  of  support  values. 

1446.13  Peanuts  containing  mold. 

Authoritt:  Secs.  4  and  6,  62  Stat.  1070, 
as  amended  (16  UB.C.  714  b  and  c);  secs. 
101,  401,  63  Stat.  1051,  as  amended  (7  US.C. 
1441,  1421). 

Subpart — 1977  Crop  Peanuts  Warehouse 
Storage  Loan  Supplement 

§  1446.8  Association  through  which  pro¬ 
ducer  may  obtain  price  support. 

Eligible  producers  may  obtain  price 
support  by  means  of  warehouse  storage 
loans  on  eligible  1977  crop  farmers  stock 
peanuts  through,  in  the  Southeastern 


area,  GFA  Peanut  AssociaticHi,  Camilla, 
Oa.;  Southwestern  area,  Skiuth western 
Peanut  Growers’  Association,  Gorman, 
Tex.;  and  Virginia-Carolina  area.  Pea¬ 
nut  Growers  Cooperative  Marketing  As¬ 
sociation,  Franklin,  Va. 

§  1446.9  Applicability. 

The  support  prices  specified  in  this 
subpart  apply  to  1977  crop  farmers  stock 
peanuts  in  bulk  or  in  bags,  net  weight 
basis,  eligible  for  price  support  advances 
under  the  General  Regulations. 

§  1446.10  National  average  support 
value. 

The  national  average  support  value  for 
1977  crop  peanuts  is  $430.50  per  ton. 

§  1446.11  Average  support  values  by 
type. 

The  support  values  by  type  per  aver¬ 
age  grade  ton  of  1977  crop  peanuts  are: 


Type:  Per  ton 

Virginia _ $429.62 

Runner  _  433. 09 

Spanish _  417.05 

Valencia,  In  the  Southwest  area 
suitable  for  cleaning  or  roast¬ 
ing  . . 429.62 


The  price  for  all  Valencia  type  peanuts 
in  the  Southeast  and  Virginia-Carolina 
areas  and  those  in  the  Southwest  area 
which  are  not  suitable  for  cleaning  and 
roasting  will  be  the  same  as  for  Spanish 
type  peanuts  in  the  same  area. 

§  1446.12  Calculation  of  support  values. 

The  support  value  per  ton  for  1977  crop 
peanuts  of  a  particular  t3q>e  and  quality 
shall  be  calculated  on  the  basis  of  the 
following  rates,  premiums,  and  discounts 
(with  no  value  being  assigned  to  dam¬ 
aged  kernels) ,  except  that  the  minimum 
support  value  for  any  lot  of  eligible  pea¬ 
nuts  of  any  type  shall  be  8  cents  per 
pound  of  kernels  in  the  lot: 

(a)  Kernel  value  per  net  ton  excluding 
loose  shelled  kernels.  (1)  Price  for  each 
percent  of  sound  mature  and  sound  split 
kernels  shall  be: 


Type:  Per  ton 

Virginia _ $6. 168 

Runner  _  6. 037 

Spanish _  6. 067 

Valencia: 

Southwest  area — suitable  for 

cleaning  and  roasting _  6. 537 

Southwest  area — not  suit¬ 
able  for  cleaning  and 
roasting _  6. 067 


Areas  other  than  Southwest-  6. 067 

(2»  Price  for  each  percent  of  other 
kernels : 

Per  ton 

All  types _ $1.40 

(3)  Premium  for  each  1  percent  extra 
large  kernels  in  Virginia  type  peanuts 
shall  be  45  cents,  except  that  no  premium 
shall  be  applicable  to  any  lot  of  such  pea¬ 
nuts  containing  more  than  4  percent 
damaged  kernels. 

(b)  Value  of  loose  shelled  kernels  per 
pound. 

Per 

pound 

All  types _ $0.07 


(c)  Foreign  material  discount.  The 
discount  for  each  full  1  percent  foreign 
material  in  excess  of  4  percent  and  not 
over  10  percent  shall  be  $1  per  ton. 

(d)  Sound  split  kernel  discount.  Fbr  all 
types  of  peanuts,  the  discount  per  ton  for 
soimd  split  kernels  shall  be  as  follows: 
Peanuts  containing  sound 


split  kernels  of:  Discount 

1  through  4  pet - None 

6  pet - $1.00 

6  pet -  1.  60 


Plus  80  cents  for  each  percent  of  soimd 
split  kernels  in  excess  of  6  percent. 

(e)  Damaged  kernel  discount.  For  all 
types  of  peanuts,  the  discount  per  ton 
for  damaged  kernels  shall  be  as  follows: 
Peanuts  containing  damaged 


kernels  of :  Discount 

1  pet -  None 

a  pet- - -  $3. 40 

3  pet -  7. 00 

4  pet - - 11.00 

6  pet . . .  26.  00 

6  pet -  40.  00 

7  pet . . . .  60.  00 

8-9  pet -  80.  00 

10  pet  and  over _ 100.  00 


(f)  Price  adjustment  for  peanuts 
sampled  with  other  than  a  pneumatic 
sampler.  The  support  pribe  for  Virginia 
type  peanuts  sampled  witii  other  than  a 
pneumatic  sampler  shall  be  reduced  by 
$0.10  per  percent  sound  mature  and 
sound  split  kernels. 

(g)  Mixed  type  discount.  Individual 
lots  of  farmer  stock  peanuts  containing 
mixtures  of  two  or  more  types  in  which 
there  is  less  than  90  percent  of  any  one 
type  will  be  supported  at  a  rate  which 
is  $10  per  ton  less  than  the  support  price 
‘applicable  to  the  type  in  the  mixture 
having  the  lowest  support  price. 

(h)  Location  adjustments  to  Support 
prices.  Farmers  stock  peanuts  delivered 
to  the  association  for  price  support  ad¬ 
vances  in  the  States  specified,  where  pea¬ 
nuts  are  not  customarily  shelled  or 
crushed,  shall  be  discounted  as  follows: 

Per  ton 


(1)  Arizona _  $25 

(2)  Arkansas  _  10 

(3)  CallfcMmia  _  33 

(4)  Louisiana _  7 

(6)  Mississippi _  10 

(6)  Missouri  _  10 

(7)  Tennessee  _  25 


(1)  Virginia  type  peanuts.  Virginia 
type  peanuts,  to  receive  peanut  price 
support  as  Virginia  type,  must  contain  40 
percent  or  more  “fancy”  size  peanuts,  as 
determined  by  a  presizer  with  the  rollers 
set  at  3%4  inch  space.  Virginia  type  pea¬ 
nuts  so  determined  to  contain  less  than 
40  percent  “fancy”  size  peanuts  will  be 
supported  (but  not  classed)  as  though 
they  were  runner  type. 

(j)  Deduction  for  storage,  handling 
and  inspection.  For  all  types  of  peanuts, 
a  deduction  of  $20  per  net  ton  will  be 
made  from  the  price  support  value  to 
cover  cost  of  storage,  handling  and 
inspection. 

§  1446.13  Peanuts  containing  mold. 

(a)  Background.  Peanuts,  as  they  are 
marketed,  are  inspected  by  the  Pederal- 
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State  Inspection  Service  for  visible  As- 
pergillus  flavus  mold,  a  mold  known  to 
produce  toxins.  As  provided  in  §  1446.7 
<7),  peanuts  containing  such  mold  are 
not  eligible  for  price  support.  It  is  es¬ 
sential  that  stocks  of  peanuts  which  are 
sold  for  commercial  purposes  remain 
free  from  contamination  by  peanuts 
containing  Aspergillus  flavus  mold.  The 
adverse  effect  on  the  market  for  peanuts 
which  would  result  from  seizure  or  other 
Governmental  action  with  respect  to 
cimtaminated  peanuts  is  readily  appar¬ 
ent.  The  associations  designated  in 
§  1446.8  and  parties  to  the  Peanut  Mar¬ 
keting  Agreement  are  subject  to  strict 
limitations  upon  their  marketing  of  pea¬ 
nuts  which  contain  such  mold.  There¬ 
fore,  as  a  condition  to  his  eligibility  for 
price  support,  the  producer  shall  dispose 
of  any  lot  of  peanuts  found  by  the  Fed¬ 
eral-State  Inspection  Service  to  have 
visible  Aspergillus  flavus  mold  (herein 
referred  to  as  “any  affected  lot”)  in  the 
manner  prescribed  in  paragraph  (b)  of 
this  section. 

(b)  Disposition  of  affected  peanuts. 
The  producer  shall  either'  (1)  at  the 
point  of  first  inspection,  sell  any  affected 
lot  to  a  signer  of  the  Peanut  Marketing 
Agreement  or  turn  it  over  to  the  Associ¬ 
ation  for  marketing  on  his  behalf,  or 
(2)  reclean  any  affected  lot,  or  have  it 
recleaned,  for  the  purpose  of  removing 
loose  shelled  kernels  and  foreign  mate¬ 
rial.  If  the  producer  elects  to  reclean 
the  affected  lot,  or  to  have  it  recleaned, 
he  will  be  given  a  copy  of  the  Inspection 
Certificate  and  S^es  Memorandum, 
Form  MQ-94.  which  will  show  that  vis¬ 
ible  mold  was  found.  The  producer  shall 
return  such  copy,  along  witli  the  affected 
lot  it  represents,  to  an  inspector  for  a 
second  inspection  by  the  close  of  busi¬ 
ness  on  the  next  workday  following  the 
initial  inspection.  If  visible  mcdd  is,  up¬ 
on  second  inspection,  again  found  in  the 
lot,  the  producer  shall,  at  the  point  of 
second  inspection,  either  sell  the  affected 
lot  to  a  signer  of  the  Peanut  Marketing 
Agreement  or  turn  it  over  to  the  Associ¬ 
ation  for  marketing  on  his  behalf. 

(c)  Liquidated  damages.  In  vietv  of  the 
circiunstances  set  forth  in  paragraph 
(a)  of  this  section,  CCC  may  incur  sub¬ 
stantial  damages  to  its  program  to  sup¬ 
port  the  price  of  peanuts  If  peanuts  con¬ 
taining  Aspergillus  flavus  mold  are  dis¬ 
posed  of  other  than  in  accordance  with 
the  provisions  of  paragraph  (b)  of  this 
section.  The  amount  of  such  damages  is 
difScult,  if  not  impossible,  to  ascertain 
exactly.  Therefore,  the-,  producer  shall, 
with  respect  to  any  lot  of  peanuts  ineli¬ 
gible  for  price  support  pursuant  to 
S  1446.7(7)  which  is  placed  under  price 
support,  or  any  lot  of  peanuts  which  is 
placed  imder  price  support  by  a  producer 
after  he  has  disposed  of  any  affected  lot 
other  than  in  the  manner  prescribed  in 
paragraph  (b)  of  this  section,  pay  to  CCC 
as  liquidated  damages  and  not  as  a  pen¬ 
alty,  seven  cents  ($0.07)  per  net  weight 
pound  of  such  peanuts.  The  provisions 
of  1  1446.4(b)  relating  to  the  producer’s 
liability  (aside  from  liability  under  crim¬ 
inal  and  civil  frauds  statutes)  shall  not 
be  applicable  to  such  peanuts. 


Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  30,  1977. 

Ray  Fitzgerald, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
[PR  Doc.77-29501  Filed  10-6-77:8:45  amj 
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CHAPTER  XXVIII— FOOD  SAFETY  AND 
QUALITY  SERVICE  STANDARDS,  IN¬ 
SPECTION,  MARKETING,  PRACTICES, 
DEPARTMENT  OF  AGRICULTURE 

PART  2852— PROCESSED  FRUITS,  VEGE¬ 
TABLES,  PROCESSED  PRODUCTS 
THEREOF,  AND  CERTAIN  OTHER  PROC¬ 
ESSED  FOOD  PRODUCTS 

Subpart — Regulations  Governing'  Inspec¬ 
tion  and  Certification  of  Processed  Fruits 
and  Vegetables 

AGENCTY :  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  adjusts  the 
rates  charged  for  Inspection  services  to 
refiect  recently  announced  Federal  Em¬ 
ployees’  salary  increase. 

EFFECTIVE  DATE:  October  9,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

E.  C.  Williams,  Chief,  Processed  Prod¬ 
ucts  Branch,  Fruit  and  Vegetable 
Quality  Division,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202-447-4693) . 

SUPPLEMENTARY  INFORMATION: 
The  Agricultural  Marketing  Act  of  1946 
authorizes  official  Inspection  and  certifi¬ 
cation  of  processed  fruits,  vegetables, 
processed  pr(xiucts  thereof,  and  certain 
other  processed  food  products.  Such  in¬ 
spection  and  certification  is  voluntary 
and  is  made  available  upon  request  of 
financially  Interested  parties  and  upon 
payment  of  a  fee.  nie  Act  requires  such 
fees  to  be  reasonable  and,  as  nearly  as 
possible,  to  cover  the  cost  of  rendering 
the  service. 

The  rising  costs  of  maintaining  the 
inspection  service  has  made  it  necessary 
to  adjust  Inspection  fees.  These  adjust¬ 
ments  will  compensate  for  1977  increases 
in  Government  employee  salaries  as 
authorized  by  Congress,  as  well  as  in¬ 
creased  personnel  benefits  resulting 
therefrom. 

Accordingly,  Sections  2852.42  and 
2852.52 — sch^ule  of  fees  and  charges 
for  inspection  services  on  a  contract 
basis — are  being  revised  to  recover  the 
increased  costs. 

Pursuant  to  the  authority  contained 
in  the  Agricultural  Marketing  Act  of 
1946  (60  Stat.  1087  et  seq.,  as  amended; 
7  U.S.C.  1621-1627),  §§  2852.42  and 
2852.52(c)  (1)  and  (2);  and  (d)(1)  are 
hereby  amended  to  read  as  follow's: 

§  2852.42  S4'hedule  of  fees. 

Unless  otherwise  provided  in  a  written 
agreement  between  the  applicant  and 
the  Administrator,  the  fee  for  any  in¬ 
spection  service  performed  under  the 


regulations  in  this  part,  including  analy¬ 
ses  specified  in  Section  2852.47,  shall  be 
at  the  rate  of  $19.75  per  hour  plus  an 
additional  $5.00  per  hour  for  all  sched¬ 
uled  overtime  hours. 

§  2852.52  Charges  for  inspeelion  service 
on  a  contract  basis. 

*  «  •  *  « 

(c)  Charges  for  year-round  in-plant 
inspection  service  on  a  contract  basis 
will  be  billed  to  the  applicant  at  least 
once  each  28  days  for  all  hours  worked 
with  a  minimum  of  40  hours  per  week, 
holiday  pay  and  night  differential  fen* 
each  Inspector  assigned  to  perform  the 
inspection  services  in  accordance  with 
the  foUowing  schedules: 

( 1 )  For  personnel  assigned  on  a  year- 
round  basis: 

Each  inspector,  $15.30  per  hour. 

(2)  For  personnel  assigned  on  ^less 
tlian  a  year-roimd  basis: 

Each  Inspector,  $17.60  per  hour. 

Each  subordinate  Inspector  on  the  same 

shift  with  an  inspector,  $12.95  per  hour. 

•  •  «  •  « 

(d)  Charges  for  less  than  year-round 
in-plant  Inspection  services  on  a  con¬ 
tract  basis  will  be  billed  to  the  applicant 
at  least  once  each  28  days  for  all  hours 
with  a  minimum  of  40  hours  per  week, 
holiday  pay  and  night  differential  for 
each  inspector  assigned  to  perform  the 
inspection  services  in  accordance  with 
the  foUowing  schedules: 

( 1 )  Each  inspector.  $22.00  per  hour. 

«  *  •  •  « 

Notice  of  proposed  rulemaking,  pub¬ 
lic  pr(x:edure  thereon,  and  the  postpone¬ 
ment  of  the  effective  time  of  this  ac¬ 
tion  later  than  October  9, 1977,  (5  U.S.C. 
553),  are  impracticable,  imnecessary, 
and  contrary  to  the  public  Interest  in 
that  (1)  the  Agricultural  Marketing  Act 
of  1946  provides  that  the  fees  charged 
shaU  be  reasonable  and,  as  nearly  as 
possible,  cover  the  cost  of  the  service 
rendered,  (2)  the  Increases  in  fee  rates 
set  forth  herein  are  necessary  to  more 
nearly  cover  such  cost  including,  but 
not  limited  to.  Federal  ^ployee  salary 
adjustments,  and  (3)  additicmal  time  is 
not  required  by  the  user  of  the  Inspec- 
tl<Mi  service  to  comply  with  the  amend¬ 
ment. 

(Secs.  203,  205,  00  Stat.  1087,  as  amended, 
1090,  as  amended,  (7  U.S.C.  1622,  1624).) 

Dated  to  beowne  effective  at  12:01 
a.m.,  October  9,  1977. 

Note. — ^The  Pood  Safety  and  Quality  Serv¬ 
ice  has  determined  that  this  document  does 
not  contain  a  majw  proposal  requiring  prep¬ 
aration  of  an  Inflatkm  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 

Dated:  September  29, 1977. 

Robert  Ancbuxtii, 
Administrator,  Food 
Safety  and  Quality  Service. 

[FR  Doc.77-29606  Piled  10-6-77;8:45  am] 
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PART  2851— FRESH  FRUITS,  VEGETA¬ 
BLES,  AND  OTHER  PRODUCTS  (INSPEC¬ 
TION.  CERTIHCATION,  AND  STAND¬ 
ARDS) 

Subpart — United  States  Standards  for 
Grades  of  Potatoes  for  Chipping  *■ 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  represents  new 
voluntary  U.S.  Standards  for  Grades  of 
Potatoes  for  Chipping  which  were  devel¬ 
op^  at  the  request  of  industry  and  are 
intended  to  provide  a  basis  for  develop¬ 
ing  more  uniform  trading  practices. 

EFFECTIVE  DATE:  January  1,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Prsmk  J.  McNeal,  Fresh  Products 
Branch,  Fruit  and  Vegetable  Quality 
Division,  Pood  Safety  and  Quality 
Service,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250  (202- 
447-2185). 

SUPPLEMENTARY  INFORMATION: 
Potatoes,  a  major  farm  crop,  are  grown 
commercially  in'every  State  in  the  coun¬ 
try.  RecMitly  published  figures  indicate 
that  the  farm  value  is  in  excess  of  a 
billion  dollars  and  that  potatoes  con¬ 
tribute  significantly  to  the  national 
economy.  The  production  and  market¬ 
ing  of  this  crop  is  a  higlily  competitive 
and  specialized  business  that  has  to  con¬ 
tend  with  the  persistent  problem  of  rela¬ 
tively  inelastic  demand  and  variable  sup¬ 
ply.  Currently,  in  excess  of  fifty  percent 
of  the  production  of  potatoes  is  used  in 
the  manufacture  of  processed  products. 
Approximately  ten  percent  is  used  in  the 
manufactme  of  potato  chips. 

The  production  of  potatoes  for  chip¬ 
ping  purposes  requires  special  produc¬ 
tion  and  handling  measures  not  com¬ 
monly  experienced  in  the  production  and 
marketing  of  potatoes  for  fresh  con¬ 
sumption.  Often  relatively  long  distances 
separate  the  producer  and  the  manufac¬ 
turer  whicii  may  bring  about  product 
changes  or  deterioration.  This  is  com¬ 
pounded  in  many  cases  by  the  special 
conditioning  required  that  could  sub¬ 
stantially  affect  the  chipping  quality  of 
the  potatoes.  In  addition  to  the  inherent 
Industry  problems,  contractual  arrange¬ 
ments  lacking  in  imiform  trading  stand¬ 
ards  have  been  the  subject  of  much  dis¬ 
cussion  and  disagreement  on  the  part  of 
concerned  parties.  As  a  result  of  these 
discussions,  it  was  recognized  by  the  in¬ 
dustry  that  uniform  trading  standards 


*  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  faUure  to  comply 
with  the  provisions  of  the  Federal  Food.  Drug 
and  Cosmetic  Act,  or  with  i^pllcable  State 
Laws  and  regulations. 


could  play  a  substantial  part  in  promot¬ 
ing  a  more  orderly  basis  for  doing  busi¬ 
ness. 

Chip  manufacturers  have  for  years 
purchased  potatoes  on  the  basis  of  the 
n.S.  Standards  for  Grades  of  Potatoes 
either  U.S.  No.  1,  a  percentage  of  U.S. 
No.  1  quality  or  U.S.  Commercial  grade, 
plus  size,  specific  gravity  and  “satisfac¬ 
tory  chipping  quality”  requirements. 
This  latter  requirement  has  been  very 
controversial. 

In  1973  a  Joint  Liaison  Committee 
consisting  of  members  of  the  National 
Potato  Council  and  Potato  Chip  Insti¬ 
tute  International,  hereinafter  referred 
to  as  the  Joint-Committee,  met  to  de¬ 
velop  a  uniform  potato  purchasing  for¬ 
mat  foP  use  in  grower-chipper  contracts. 

In  March  of  1974,  after  a  year  of  dis¬ 
cussions,  the  Joint-Committee  formally 
requested  the  U.S.  Department  of  Agri¬ 
culture  to  conduct  investigations  leading 
to  the  development  of  U.S.  Standards 
for  Grades  of  Potatoes  for  Chipping.  De¬ 
partment  Standardization  Specialists 
met  with  the  Joint-Committee  and  pre¬ 
sented  a  “Plan  of  Action”  to  be  taken  by 
the  Department  in  developing  the  new 
standards  using  the  Committee’s  glos¬ 
sary  of  terms  and  tolerances  whenever 
possible. 

In  July  1974  a  comprehensive  report 
from  a  Departmental  study  team,  ini¬ 
tiated  by  the  Secretary  of  Agriculture, 
titled  “Report  of  .the  Potato  Processing 
Study  Group”  was  released.  This  report 
recommended  that  the  Department  work 
with  growers,  processors,  and  researchers 
to  develop  acceptable  grade  standards, 
testing  procedures,  and  methods  for  ar¬ 
bitrating  disagreements  regarding  po¬ 
tatoes  delivered  under  chip  contracts. 

In  December  1974  a  study  draft  was 
widely  distributed  to  individuals,  groups 
and  organizations  of  potato  growers  and 
chip  manufacturers  with  the  period  of 
comment  to  end  June  30,  1975.  Potato 
Chip  Institute  International,  in  order  to 
adequately  inform  its  membership  about 
the  proposed  grade  standards,  requested 
that  a  revised  edition  of  the  study  draft 
be  Issued  with  a  period  of  comment  aid¬ 
ing  June  30,  1976.  Their  request  was 
acknowledged  and  a  revised  study  draft 
consolidating  comments  and  recommen¬ 
dations  from  growers  and  chlppers  was 
Issued  and  a  comprehensive  inst^ctional 
program  was  initiated. 

Departmental  personal  explained 
the  study  draft  proposal  at  four  regional 
meetings,  annual  meetings  of  National 
and  State  potato  organizations  and 
NPC-PCni  co-sponsored  grower-chippy 
seminars  held  throughout  the  coimtry. 
At  their  annual  meeting,  the  Potato 
Chip/Snack  Food  Association  (formerly 
Potato  Ch^  Institute  International) 
voted  unanimously  to  oppose  the  revised 
study  draft.  During  this  time  many  pro¬ 
ducers’  bargaining  committees  and 
chlppers  incorporated  parts  of  the  pro¬ 
posal  In  their  contracts.  The  Depart- 
mmt  has  Inspected  some  shipments  on 
the  basis  of  the  proposal. 


On  August  6, 1976  a  notice  of  proposed 
rulemaking  was  published  in  the  Fed¬ 
eral  Register  (41  FR  32896),  regarding 
the  issuance  of  U.S.  Standards  for 
Grades  of  Potatoes  for  Chipping,  under 
Chapter  I,  Part  51  which  has  been 
changed  to  Chapter  XXV HI,  Part  2851 
by  a  rule  effective  June  27,  1977,  estab¬ 
lishing  a  new  Chapter  for  the  Food 
Safety  and  Quality  Service  in  the  Code 
of  Federal  Regulations.  Interested  per¬ 
sons  were  given  imtil  February  1,  1977, 
to  submit  written  data,  views,  or  argu¬ 
ments  regarding  the  proposed  stand¬ 
ards.  Following  publication,  copies  were 
widely  distributed  to  Individuals  and  to 
groui)s  and  organizations  of  potato 
growers,  shippers,  brokers,  consumers, 
and  processors. 

Departmental  representatives  again 
discussed  and  explained  the  proposed 
standards  at  the  annual  meetings  of  the 
National  Potato  Council,  Michigan  Po¬ 
tato  Commission,  Rhode  Island  Potato 
Growers,  New  York  Empire  State  Potato 
Club,  and  with  many  other  organiza¬ 
tions  made  up  of  growers,  shlppys, 
brokers,  and  processors.  Also,  informa¬ 
tion  concerning  the  proposal  was  car¬ 
ried  in  newspapere  and  trade  publica¬ 
tions.  In  all  instances  it  was  pointed  out 
that  use  of  U.S.  grade  standards  and 
official  grading  services  is  volimtary. 

During  the  period  for  comment  more 
than  560  letters  of  comment  were  re¬ 
ceived  in  response  to  the  proposal. 
Nearly  two-thirds  of  the  comments  re¬ 
ceived  expressed  approval  of  the  pro¬ 
posal  to  establish  grade  standards.  Most 
of  these  wye  from  growers  expressing 
a  variety  of  reasons  for  having  stand¬ 
ards,  including  use  by  industry  as  a  ref¬ 
erence  point:  to  serve  as  a  stabilizing 
factor;  to  help  decrease  late  payments; 
to  discourage  processors  from  rejecting 
lots;  to  Improve  the  over-all  marketing 
of  potatoes;  to  provide  a  imiform  basis 
for  settling  claims;  and  to  serve  as  a 
basis  for  drawing  up  delivery  contracts. 
Most  of  the  favorable  comments  concur 
with  previous  findings  and  recom¬ 
mendations  that  grade  standards  be  de¬ 
veloped. 

Other  favorable  comments  mentioned 
optional  positive  color  determination,  an 
objytlve  method  of  determining  de¬ 
fects,  Increased  tolerances  more  In  line 
with  present  contract  requirements,  and 
no  Increase  of  'waste  to  Infiate  cost  to 
consumers. 

Potato  chip  manufacturers,  in  gen¬ 
eral,  express^  complete  disapproval  of 
the  proposal  to  establish  grade  stand¬ 
ards.  In  their  opinion,  use  of  the  stand¬ 
ards  could  become  mandatory,  the  pro¬ 
posed  standards  represent  a  new  and 
unnecessary  regulation,  they  would 
create  substantial  and  costly  confusion 
within  the  Industry  and  would  Involve 
government  interfyence  in  private  in¬ 
dustry.  Some  growers  commented  that 
they  were  satisfied  with  current  con¬ 
tractual  arrangements  with  chlppers 
and  saw  no  need  for  any  mandatory 
regulations. 
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TTie  foregoing  objections  are  believed 
to  be  lacking  in  substance.  These  grade 
standards  are  not  a  regulation  nor 
would  they  become  mandatory.  They 
are  Issued  under  authority  of  the  Agri¬ 
cultural  Marketing  Act  of  1946,  which 
provides  for  the  issuance  of  U.S.  grades 
to  designate  different  levels  of  quality 
for  the  voluntary  use  of  producers,  buy¬ 
ers,  and  consumers.  Official  grading 
services  are  also  provided  under  this 
act  upon  request  of  any  financially  in¬ 
terest^  party  and  upon  payment  of  a 
fee  to  cover  the  cost  of  such  service. 

These  grade  standards  would  apply  to 
many  varieties  of  potatoes  produced 
under  widely  varying  soil  and  climatic 
conditions  at  different  seasons  of  the 
year  and  would  provide  a  basis  for  de¬ 
veloping  a  sound  and  satisfactory  pur¬ 
chasing  system.  The  standards  would 
provide  imiform  objective  methods  for 
determining  product  quality. 

The  fresh  produce  industry  has  rec¬ 
ognized  that  the  first  step  required  to 
eliminate  confusion  and  bring  about 
more  efficient  and  orderly  marketing  is 
to  have  uniform  trading  standards.  As 
a  result,  the  Department  in  cooperation 
with  Industry  has  developed,  over  50 
years,  grade  standards  covering  some  82 
trekh  commodities. 

The  Department  recognizes  the  com¬ 
plexity  of  the  situation  and  it  is  inevi¬ 
table  that  there  will  be  differences  of 
opinion  among  growers  and  chip  manu¬ 
facturers  over  the  necessity  of  estab¬ 
lishing  grade  standards;  however,  it  is 
the  responsibility  of  the  Department  to 
provide  volimtary  grade  standards  which 
It  believes  could  be  useful  to  the  industry 
and  consmners. 

P'lnal  Issuance  of  the  grade  standards 
was,  in  part,  delayed  in  an  attempt  to 
develop,  in  cooperation  with  Industry,  a 
five  plate  color  chart  which  was  refer¬ 
enced  in  the  proposal.  As  it  was  not  pos¬ 
sible  to  resolve  differences  of  opinion  in 
the  choice  of  specific  fry  colors,  the 
reference  to  the  visual  color  chart  is 
deleted  from  Section  2851-4578  “Optional 
Test  For  Pry  Color”  subparagraph  (b) 
(1).  However,  the  index  for  fry  color 
determination  by  means  of  photoelectric 
color  meters  has  been  retained.  Only 
minor  adjustments  are  made  in  the  nu¬ 
merical  indices  in  addition  to  the  estab¬ 
lishment  of  a,  unless  otherwise  specified, 
minimum  readout  fry  color  index. 

Changes  in  the  text  from  the  published 
I>roposal  are:  (1)  deletion  of  references 
to  the  five-color  chip  chart;  (2)  estab¬ 
lishment  of  a,  unless  otherwise  sp)eclfied, 
minimum  fry  color  readout  values;  (3) 
lowering  of  each  Agtron  Index  numerical 
value  range  by  5  points  and  elimination 
of  value  overlap;  and  (4)  when  visual 
determination  of  color  is  requested,  not 
more  than  10  p)ercent  of  the  slices  may 
be  darker  than  a  si)ecified  fry  color. 

After  consideration  of  all  relevant 
matters  presented  by  Interested  i)ersons, 
and  since  these  grade  standards  are  not 
a  regulation  and  would  not  become  man¬ 
datory,  the  following  United  States 
Standards  for  Grades  of  Potatoes  for 
Chipping  are  hereby  promulgated  pursu¬ 


ant  to  the  Agrlcultiu-al  Marketing  Act 
of  1946  (60  Stat.  1087,  as  amended;  7 
U.S.C.  1621-1627). 

Orades 

Sec. 

2851.4575  UJ3.  No.  1  Potatoes  for  (Shipping. 

2851.4576  U.S.  No.  2  Potatoes  for  Chipping. 

Size 

2851.4577  Size. 

Optional  Tests  for  Specific  Gravity  and 
Fry  Color 

2851.4578  Optional  tests  for  specific  gravity 

and  fry  color. 

Application  of  Standards 

2851.4579  Application  of  Standards. 

Samples  for  Grade  and  Size  Determinations 

2851.4580  Samples  for  grade  and  size  deter¬ 

mination. 

Definitions 

2851.4581  Similar  varietal  characteristics. 

2851.4582  Firm. 

2851.4583  Fairly  firm. 

2851.4584  Fairly  clean. 

2851.4585  Seriously  damaged  by  dirt. 

2851.4586  Fairly  well  shaped. 

2851.4587  Seriously  misshapen. 

2851.4588  Soft  rot  or  wet  breakdown. 

2851.4589  Sprouts. 

2851.4590  Foreign  or  extraneous  material. 

2851.4591  Damage. 

2851.4592  Serious  damage. 

2851.4593  External  defects. 

2851.4594  Internal  defects. 

Authority:  Agricultural  Marketing  Act  of 
1946  Secs.  203,  206,  60  Stat.  1087,  as  amended, 
1090  as  amended;  7  UJ9.C.  1622,  1624. 

Grades 

§2851,4575  U.S.  No.  1  Potatoes  for 
Chipping. 

“U.S.  No.  1  Potatoes  for  Chipping” 
consists  of  potatoes  which  meet  the  fol¬ 
lowing  requirements : 

(a)  Basic  requirements;  (1)  similar 
varietal  characteristics;  (2)  firm;  (3) 
fairly  clean;  (4)  fairly  well  shaped. 

(b)  Free  from:  (1)  freezing;  (2) 
blackheart;  (3)  late  blight  tuber  rot;  (4) 
southern  bacterial  wilt;  (5)  bactWial 
ring  rot;  (6)  nuts  of  nut  sedge;  (7) 
tuber  moth  injury;  (8)  soft  rot  and  wet 
breakdown. 

(c)  Free  from  damage  by  any  other 
cause. 

(d)  Size.  Not  less  than  1%  inches 
(47.7  mm)  in  diameter,  unless  otherwise 
specified.  See  §  2851.4577. 

(e)  For  tolerances  see  S  2851.4579. 

§2851.4576  U.S.  No.  2  Potatoes  for 
Qiipping. 

“U.S.  No.  2  Potatoes  for  Chipping” 
consists  of  potatoes  which  meet  the  fol¬ 
lowing  requirements: 

(a)  Basic  requirements:  (1)  similar 
varietal  characteristics;  (2)  fairly  firm; 
(3)  not  seriously  damaged  by  dirt;  (4) 
not  seriously  misshapen. 

(b)  Free  from:  (1)  freezing;  (2) 
blackheart;  (3)  late  blight  tuber  rot;  (4) 
southern  bacterial  wilt;  (5)  bacterial 
ring  rot;  (6)  nuts  of  nut  sedge;  (7)  tuber 
moth  Injury;  (8)  soft  rot  and  wet  break¬ 
down. 

(c)  Free  from  serious  damage  by  any 
other  cause. 


(d)  Size.  Not  less  than  1%  Inches 
(44.5  mm)  in  diameter,  unless  otherwise 
specified.  See  §  2851.4577. 

(e)  For  tolerances  see  §  2851.4579. 

Size 

§  2851.4577  Size. 

(a)  The  minimum  size,  maximum  size 
or  range  in  size  may  be  specified  in  con¬ 
nection  with  the  grade  in  terms  of  diam¬ 
eter  or  weight  of  the  potato,  or  in  ac¬ 
cordance  with  one  of  the  size  classifica¬ 
tions  given  in  the  following  table: 

Table  I 


Size  Minimum  Maximum 

classification  diameter  >  diameter  > 

or  weight  * 

A  • . 1%  in  (47.7  mm) . .  16  ox  (463.6g). 

B . 1V4  in  (38.1  mm) _ 2)4  in  (57.2  mm). 

Small . 1)4  in  (44.5  mm)..  2)4  in  (63Ji  mm). 


I  Diameter  means  the  size  designation  in  terms  <rf 
inches  or  8ths  of  an  inch  indicating  the  greatest  dimension 
at  right  angles  to  the  longitudinal  am,  without  regard 
to  the  position  of  the  stem  end. 

*  Weight  means  the  size  designation  in  terms  of  whole 
ounces  indicating  the  minimiun  weight  of  the  potato. 
For  example,  a  potato  having  a  d^gnation  of  10  oz 
(283.50  g)  is  one  which  weighs  at  least  10  oz  (283.50  g) 
but  less  than  11  oz  (311.85  g). 

*  In  addition  to  the  minimum  size  specified,  a  lot  of 
potatoes  designated  as  size  A  shall  contain  at  least  40 
pet  of  potatoes  which  are  2)4  in  (63A  nun)  in  diameter 
or  larger  or  6  oz  (170.10  g)  in  weight  or  larger. 

Optional  Tests  for  Specific  Gravity 
AND  Fry  Color 

§  2851.4578  Optional  tests  for  Specific 
gravity  and  fry  color.* 

Tests  to  determine  specific  gravity  and 
fry  color  shall  be  made  in  accordance 
with  the  procedures  set  forth  in  this  sec¬ 
tion.  The  potatoes  used  for  such  deter¬ 
minations  shall  be  taken  at  random  from 
a  composite  sample  drawn  from  con¬ 
tainers  throughout  a  load,  or  a  compara¬ 
ble  sample  from  a  bulk  load  or  storage 
bin. 

(a)  Optional  test  for  specific  gravity. 
Specific  gravity  shall  be  determined  by 
either  hydrometer,  or  by  calculation 
from  the  weights  of  the  sample  in  air 
and  in  water,  with  equipment  which  has 
been  tested  and  calibrated  to  give  accu¬ 
rate  results.  The  reading  obtained  from 
each  specific  gravity  test  shall  be  cor¬ 
rected  for  temperature  variations  as  pre¬ 
scribed  by  Table  n  of  this  section.  The 
specific  gravity  for  any  lot  of  potatoes 
shall  be  the  average  of  at  least  3  such 
corrected  readings  on  separate  tests 
from  the  composite  sample. 

(1)  Temperature  correction.  The  pulp 
temperature  of  the  potatoes  and  the  tem¬ 
perature  of  water  shall  be  recorded  im¬ 
mediately  before  testing  and  the  specific 
gravity  reading  corrected  as  indicated  in 
the  following  table: 

*  Whenever  proper  testing  equipment  is  not 
avaUable  for  official  use  at  point  of  Inspec¬ 
tion  or  at  the  local  field  office  of  the  Fresh 
Fruit  and  Vegetable  Inspection  Service, 
optional  testing  for  specific  gravity  or  fry 
color  shall  be  performed  by  the  Inspection 
£:..rvlce  at  one  of  the  following  USDA  Fresh 
Inspection  Offices;  Room  2052,  S.  BuUdlng, 
Washington,  D.C.  20250;  Room  1160,  610 
South  Canal  St..  Chicago,  lU.  60607  or.  Ap¬ 
praisers  Building,  Boom  739,  630  Sansome 
St.,  San  Francisco,  Calif.  94111. 
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Tabi*  II. — Oorreetion  f<wtor$  fcr  tpedftc  gravity  of  potatoes  ' 

(CoiTMSted  to  am  at  OCT  P  tober  tami>eratare  and  60°  F  vator  temperature 


Water  temperatore  (degrees  Fahrenheit) 


38“ 

40° 

45* 

60“ 

66“ 

00° 

66“ 

70° 

75“ 

60° 

Tuber  tom- 

-a  0021 

-0.0020 

-a  0018 

-a  0018 

-a  0020 

-a  0023 

-a  0029 

-a  0038 

-a  0047 

-a  0056 

40° . 

-.0017 

-.0016 

-.0014 

-.0014 

-.0016 

-.0019 

-.0025 

-.0034 

-.0043 

-.0062 

45® . 

-.0009 

-.0006 

-.0006 

-.0006 

-.0008 

-.0011 

-.0017 

-.0026 

-.0035 

-.0044 

50“  . 

-.0003 

-.0002 

0000 

0000 

-.0002 

-.0005 

-.0011 

-.0020 

-.0029 

-.0038 

55° . 

■f.OOOl 

+.0002 

+.0004 

+.0004 

+.0002 

-.0001 

-.0007 

-.0016 

-.0025 

-.0034 

60“ . 

•f.0004 

+.0006 

+.0007 

+.0007 

-j-.0005 

+.0002 

-.0004 

-.0013 

-.0022 

-.0031 

6.5“ . 

+  0005 

-4-.0006 

+.0008 

+.0008 

+.0008 

+.0003 

-.0003 

-.0012 

-.0021 

-.0030 

70°  . 

■f.oooe 

+.0007 

•f.OOOO 

•f.OOOO 

+.0007 

-f.0004 

-.0002 

-.0011 

-.0020 

-.0029 

75® . 

+.0007 

+.0006 

4-.  0010 

+.0010 

•f.0006 

-f.0005 

-.0001 

-.0010 

-.0019 

-.0028 

80“ . 

+.0006 

+.0009 

+.0011 

+.0011 

-f.0009 

-i-.0006 

0000 

-.0009 

-.0018 

-.0027 

65“ . 

+.0009 

4-.  0010 

-i-.0012 

+.0012 

+.0010 

+.0007 

+.0001 

-.0008 

-.0017 

-.0026 

90“... . 

+.0010 

+.0011 

+.0013 

-i-.oou 

-i-.OOll 

•f.OOOB 

+.0002 

-.0007 

-.0016 

-.0035 

95® . 

+.0011 

+.0012 

+.0014 

+.0014 

■f.0012 

+.0009 

+.0003 

-.0006 

-.0016 

-.0024 

100“ . 

-I-.0012 

+.0013 

+.0015 

+.0016 

-f.OOll 

+.0010 

+.0004 

-.0006 

-.0014 

-.0028 

'  To  apply  correction  lactor,  diange  actual  specific  gravity  reading  by  adding  or  subtracting  the  appropriate  factor 
according  to  the  plus  or  minus  sign. 


(b)  Optional  test  for  fry  color.  The 
test  to  determine  compliance  with  a 
specified  fry  color  is  made  by  frying 
potato  slices  0.05  inch  (1.3  mm)  Uiick 
from  the  center  portion  of  the  potato 
sliced  longitudinally  In  an  approved  oil 
with  a  starting  temperature  of  365  F 
(185*  C)  for  not  less  than  one  minute 
40  seconds.  A  minimum  of  40  slices  shall 
be  used  for  color  evaluation.  Unless  oth¬ 
erwise  specified,  the  color  index  of  the 
composite  sample  of  fried  chips  shall 
be  not  less  than  a  reading  of  25  on  a 
USDA  approved  photoelectric  colorim¬ 
eter  (Agtron  M-30A  or  M-300  A)  or  it 
may  be  based  cm  one  or  more  of  the  ccfior 
designations  with  corresponding  color¬ 
imeter  indices  (Agtron  M-30A  or  M-300 
A)  specified  in  Table  IIL  Photoelectric 
equipment  (Agtron  M-30A  or  M-300  A) 
shall  be  calibrated  at  0  and  90  using  M- 
00  and  M-80  calibration  discs  on  the  red 
mode.* 


Tablk  hi 


Agtron  iiMloK 
range 

Color  desiKnaUonB; 

i . 

_ 66  and  btchcc. 

t . . . 

. 55toM. 

3 . . 

_ 45to5i. 

4 . 

. 36  to  44. 

6 . 

_ 26  to  34. 

Application  of  Standards 


§  2851.4579  Application  of  Standarda. 

In  the  application  of  these  standards 
to  determine  the  perc^tage  of  the  lot 
which  meets  the  requirements  of  ihe 
grades,  tolerances  shall  not  apply. 

(a)  Tolerances.  When  a  lot  of  pota¬ 
toes  is  required  to  meet  one  of  the  grades, 
the  following  tolerances,  by  weig^it.  are 
provided  as  specified: 

(1)  For  defects.  15  percent  for  pota¬ 
toes  in  any  lot  which  fail  to  meet  the 


•Pry  color  detennlnatlons  may  be  made 
using  ofebM*  approved  electronic  color  metera 
(which  have  been  properly  calibrated  and 
standartUaed)  which  woidd  give  readouts 
that  could  be  mathematically  converted  to 
agtrca  numerical  Indw  values  Shown  In  Ta- 
Ma  HL 


requirements  of  the  grade:  Provided. 
That  included  in  this  tolerance  not  more 
than  the  following  perc^tages  shall  be 
allowed  for  the  defects  listed: 

(1)  5  percent  internal  defects: 

(ii)  10  percent  external  defects,  in¬ 
cluding  not  more  than  3  percent  for 
potatoes  which  are  affected  by  freezing. 
Blackheart,  Late  Blight  Tuber  Rot. 
Southern  Bacterial  Wilt,  Bacterial  Ring 
Rot,  nuts  of  nut  sedge,  Tuber  Moth  In¬ 
jury,  soft  rot  or  wet  breakdown,  includ¬ 
ing  therein  not  more  than  1  percrat  for 
potatoes  which  are  frozen  or  affected 
by  soft  rot  or  wet  breakdown. 

(2)  For  offsize:  (i)  Undersize:  3  per¬ 
cent  when  the  minimum  size  specified 
is  less  than  2%  inches  (57.2  mm)  in  di¬ 
ameter  or  less  than  6  oimces  (170.10  g) 
in  weight;  and  5  percent  wh^  the  mini¬ 
mum  size  specified  is  2  Mi  inches  (57.2 
mm)  or  more  in  diameter  or  6  ounces 
(170.10  g)  or  more  in  weight. 

.  (ii)  Oversize:  10  percent. 

(3)  For  Off-color — Visual  determina¬ 
tion:  (i)  Unless  otherwise  specified, 
when  a  lot  of  potatoes  is  required  to 
meet  a  specified  visual  color,  not  more 
than  10  percent  of  the  slices  tested  may 
be  darker  than  the  specified  color. 

Samples  for  Grade  and  Size 
Determination 

§  2851.4580  Samples  for  grade  and  size 
determination. 

Individual  samples  shall  consist  of  25 
pounds  (11.34  kg).  The  number  of  indi¬ 
vidual  samples  drawn  for  grade  or  size 
determination  will  vary  with  the  size  of 
the  lot. 

Definitions 

§  2851.4581  Similar  varietal  character¬ 
istics. 

“Similar  varietal  characteristics" 
means  that  the  potatoes  in  any  lot  have 
the  same  general  shape,  color,  charac¬ 
ter  of  skin  and  color  of  flesh. 

§  2851.4582  Firm. 

“Firm"  means  the  individual  potato 
is  not  shriveled  or  wrinkled  over  more 
than  15  percent  ot  the  surface. 


§  2851.4583  Fairly  firm. 

“Fairly  firm”  means  that  the  individ- 
tud  potato  is  not  soft  or  flabby  or  ex¬ 
cessively  shriveled  over  more  than  25 
percent  of  the  surface. 

§  2851.4584  Fairly  clean. 

“Fairly  clean”  means  that  the  individ¬ 
ual  potato  is  not  caked  with  dirt  over 
more  than  5  percent  of  the  surface  or 
not  more  than  Vs  of  the  surface  is  af¬ 
fected  by  smearing  or  staining. 

§  2851.4585  Seriously  damaged  by  dirt. 

“Seriously  damaged  by  dirt”  means 
that  more  than  25  percent  of  the  surface 
of  the  individual  potato  is  affected  by 
caked  dirt  or  more  than  %  of  the  sur¬ 
face  is  affected  by  smearing  or  staining. 

§  285 1 .4586  Fairly  well  shaped. 

“Fairly  well  shaped”  means  that  the 
individu^  potato  is  not  ridged,  lumpy, 
dumbbell-shai>ed,  materially  affected  by 
second  growth  or  otherwise  misshapen. 

§2851.4587  Seriously  misshapen. 

“Seriously  misshapen”  means  that  the 
individual  potato  is  seriously  dumbbell¬ 
shaped,  ridged,  lumpy  or  seriously  af¬ 
fected  by  second  growth  or  otherwise 
seriously  misshapien. 

§  2851.4588  Soft  rot  or  wet  breakdown. 

“Soft  rot  or  wet  breakdown"  means 
any  soft,  mushy  or  leaky  condition  of 
the  tissue  such  as  leak,  slimy  soft  rot. 
wet  breakdown,  or  wet  type  Fusarium 
Tuber  Rot. 

§  2851.4589  SprouU. 

“Sprouts”  means  any  sprout  more 
than  1  inch  (25.4  mm)  in  length  at¬ 
tached  to  the  potato. 

§  2851.4590  Foreign  or  extraneous  ma> 
terial. 

“Foreign  or  extraneous  material" 
means  rocks,  loose  or  chimks  of  dirt, 
vines,  stems,  trash  and  other  material 
including  detached  sprouts. 

§  2851.4591  Damage. 

"Damage"  means  any  defect  or  com¬ 
bination  of  defects  other  than  those 
listed  in  Tables  IV  and  V,  which  cannot 
be  removed  without  a  loss  of  more  than 
5  percent  of  the  total  weight  of  the 
potato. 

§  2851.4592  Serious  damage. 

“Serious  damage”  means  any  defect  or 
ccMubination  of  defects  other  than  those 
listed  in  Tables  IV  and  V,  which  cannot 
be  removed  without  a  loss  of  more  than 
10  percent  of  the  total  weight  of  the 
potato. 

§  2851.4593  External  defects. 

“External  defects”  are  defects  which 
can  be  detected  externally.  However, 
cutting  may  be  required  to  determine 
the  extent  of  the  injury.  Some  external 
defects  are  listed  in  Table  V. 
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Table  IV. — External  defects 


Detect 


Damage 


Serious  damage  ‘ 


Air  cracks.^ . 

Bruises . . 

Flea  beetle  injury . . . 

Scab,  pitted . . 

Sunburn,  greening,  wind- 
bum  or  Silver  Scurf. 
Pressure  bruise  discolora¬ 
tion. 

Wireworm,  grass  grab  and 
other  Insects. 

Dry  rots . 

Growth  cracks . 


Rhizoctonia  light . 

External  surface  discolora¬ 
tion. 

Scab,  surface . 

Cuts  (slab,  knife) . 


Dirt. 


Rhizoctonia,  caked 
Sprouts . 


Removal  causes  loss  of  more  than  5  pet  of 
total  weight  of  potato. 

_ do . . 

. do . . . . . 

_ do . . . . . 

. do . 

. do . . 

. do . . 


Removal  causes  loss  of  more  than  10  pet  of 
total  weight  of  potato. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


_ do . . 

The  length  of  the  crack  or  aggregate 
lengths  of  2  or  more  cracks  exceed  H  the 
length  of  the  potato  or  the  maximum 
depth  exceeds  the  maximum  width  of 
the  cracks. 

More  than  50  pet  of  surface  affected _ 

. do . . . . . . . . . 


Do. 

The  length  of  the  crack  or  aggregate 
lengths  of  2  or  more  cracks  equals  the 
length  of  the  potato  or  the  maximum 
depth  exceeds  the  maximum  width  of 
the  cracks. 

More  than  75  pet  of  surface  affected. 

Do. 


. do . 

Cuts  aggregating  more  than  1  in  in  diam¬ 
eter  (25.4  mm)  on  a  potato  2]4  in  (fi3.6 
mm)  in  diameter  or  6  oz  (170.10  g)  in 
weight  and  correspondingly  smaller  and 
larger  cuts  on  smaller  and  larger  po¬ 
tatoes. 

More  than  5  pet  of  the  surface  Is  affected 
by  cake  dirt  or  more  than  H  of  the  sur¬ 
face  is  affected  by  staining  or  smearing. 

More  than  25  pet  of  surface  affected _ 

More  than  10  pet  of  the  potatoes  have  any 
sprout  more  than  1  in  (25.4  mm)  in 
length. 


Do. 

Cuts  aggr^atlng  more  than  IH  In  (38.1 
mm)  in  diameter  on  a  potato  2K  In  (63.5 
mm)  In  diameter  or  6  oz  (170.10  g)  in 
weight  and  correspondingly  smaller  and 
larger  cuts  on  smaller  and  larger  potatoes. 

More  than  25  pet  of  the  surface  is  affected 
by  caked  dirt  or  H  of  the  surface  is  af¬ 
fected  by  staining  or  smearing. 

More  than  50  pet  of  surface  affected. 


>  The  following  defects  are  considered  serious  damage  when  present  in  any  degree:  freezing;  blackheart;  late  blight 
tuber  rot;  southern  bacterial  wilt;  bacterial  ring  rot;  nuts  of  nut  sedge;  tuber  moth  injury;  soft  rot;  and  wet  breakdown. 

§  2851.4594  Internal  defects. 

“Internal  defects”  are  defects  which  cannot  be  detected  without  cutting  the 
potato.  Some  internal  defects  are  listed  in  Table  V. 

Table  V. — Internal  defects 


Defect 


Damage 


Serious  damage 


Hollow  heart . Cracks  aggregating  %  in  (9.6  mm)  in  width 

or  exceeds  H  the  len^h  of  the  Itirgest 
diameter  of  the  potato. 

Ingrown  sprouts .  Removal  causes  a  loss  of  more  than  5  pet 

of  the  total  weight  of  the  potato. 

Vascular  discoloration . do . 

Internal  discoloration . More  than  the  equivalent  of  3  scattered 


light  brown  spots  in  (3.2  mml  in 
diameter  in  a  potato  2ii  in  ^5 
mm)  in  diameter  or  6  oz  (170.10  g)  in 
weight,  or  correspondingly  lesser  or 
greater  amoimts  in  smaller  or  larger 
potatoes. 


Cracks  aggregating  in  (12.7  mm)  in  width 
or  exceeds  H  the  len^h  of  the  largest 
diameter  of  the  potato. 

Removal  causes  a  loss  of  more  than  10  pet 
of  the  total  weight  of  the  potato. 

Do. 

More  than  the  equivalent  of  6  scattered 
light  brown  spots  Vi  in  (3.2  mm)  in 
diameter  in  a  potato  in  (63.5  mm)  in 
diameter  or  6  oz  (170.10  g)  in  weight,  or 
correspondingly  lesser  or  greater  amounts 
in  smaller  or  larger  potatoes. 


The  United  States  Standards  for  Grades  of  Potatoes  for  Chipping  contained  in 
the  subpart  shall  become  effective  January  1, 1978. 

Note. — ^The  Pood  Safety  and  Quality  Service  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  preparation  of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  A-107. 

Dated:  October  3,  1977. 

Robert  Angelotti,  Ph.  D., 
Administrator. 

[PR  Doc.77-29678  Piled  10-6-77;8:45  am] 
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proposedrules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[ 3410-02 ] 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  931  ] 

HANDLING  OF  FRESH  BARTLETT  PEARS 
GROWN  IN  OREGON  AND  WASHINGTON 

Notice  of  Proposed  Rulemaking  With  Re¬ 
spect  to  Expenses  and  Fning  of  Rate  of 
Assessment  for  the  1977-78  Fiscal  Pe¬ 
riod  and  Carryover  of  Unexpended  Funds 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION :  Proposed  rule. 

SUMMARY:  This  notice  invites  written 
comments  on  proposed  expenses  of 
$27,425  and  a  rate  of  assessment  of  $0.01 
per  standard  western  pear  box  for  the 
functioning  of  the  Northwest  Fresh 
Bartlett  Pear  Marketing  Committee  for 
the  1977-78  fiscal  period.  The  commit¬ 
tee  administers  locally  a  Federal  market¬ 
ing  order  program  regulating  the  han¬ 
dling  of  Bartlett  pears  grown  in  Oregon 
and  Washington.  The  proposal  would 
enable  the  committee  to  collect  assess¬ 
ments  from  first  handlers  on  all  assess¬ 
able  Bartlett  pears  handled  and  to  use 
the  resulting  funds  for  its  expenses. 

DATES:  Ccwnments  must  be  received  on 
or  before  October  21,  1977.  Proposed  ef¬ 
fective  dates  July  1,  1977,  ttirough  June 
30.  1978. 

ADDRESSES:  Send  two  copies  of  com¬ 
ments  to  the  Hearing  Clerk,  U.S.  De¬ 
partment  of  Agriculture.  Room  1077, 
South  Building,  Washington,  D.C.  20250. 
Comments  will  be  made  available  for 
public  inspection  at  the  Hearing  Clerk’s 
office  during  business  hours. 

FOR  FURTHER  INFORMA'TION  CON¬ 
TACT: 

Charles  R.  Brader,  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
Consideration  is  being  given  to  the  fol¬ 
lowing  proposals  submitted  by  the  North¬ 
west  Fresh  Bartlett  Pear  Marketing  Com¬ 
mittee,  established  imder  the  marketing 
agreement  and  Order  No.  931  (7  CFR 
Part  931),  regulating  the  handling  of 
fresh  Bartlett  pears  grown  in  Oregon  and 
Washington,  effective  imder  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  as  the 
agency  to  administer  the  terms  and 
provisions  thereof: 

(1)  That  expenses  that  are  reasonable 
and  likely  to  be  incurred  by  the  North¬ 
west  Fresh  Bartlett  Pear  Marketing 
Committee,  during  the  period  July  1, 


1977,  tlirough  June  30,  1978,  will  amount 
to  $27,425. 

(2)  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  §  931.41  be  fixed  at  $0.01 
per  standard  western  pear  box  of  pears, 
or  an  equivalent  quantity  of  pears  in 
other  containers  or  in  bulk. 

(3)  That  assessments  in  excess  of  ex¬ 
penses  incurred  during  the  fiscal  period 
ended  June  30,  1977,  be  carried  over  as 
reserve  in  accordance  with  the  provisions 
of  §  931.42. 

Terms  used  in  the  marketing  agree¬ 
ment  and  order  shall,  when  used  herein, 
have  the  same  meaning  as  is  given  to 
the  terms  in  the  marketing  agreement 
and  order. 

Dated:  September  30, 1977. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division.  Agricultural 
Marketing  Service. 

|FR  Doc.77-29507  Filed  10-6  77.8  45  am| 


[ 3410-05  ] 

COMMODITY  CREDIT  CORPORATION 
[  7  CFR  Part  1425  ] 

COOPERATIVE  MARKETING 
ASSOCIATIONS 

Eligibility  Requirements  for  Price  Support 

AGENCY:  Commodity  Credit  Corpora¬ 
tion,  USDA. 

ACTION:  Pi'oposed  rule. 

SUMMARY :  The  Commodity  Credit 
Corporation  (CCC)  is  considering  an 
amendment  to  the  Cooperative  Market¬ 
ing  Associations  Eligibility  Requirements 
for  price  support  which  would  specify  15 
days  as  the  period  of  time  in  which  an 
approved  cooperative  must  distribute  to 
its  members  proceeds  received  through 
CCC  price  support  loans  and  purchases. 
The  proposed  amendment  is  needed  for 
the  purpose  of  clarification. 

DATE:  In  order  to  be  considered,  com¬ 
ments  must  be  received  on  or  before  No¬ 
vember  7, 1977, 

ADDRESSES:  Send  comments  to  Chief, 
Cooperative  Staff,  PSL  Division,  ASCS, 
U.S.  Department  of  Agriculture,  P.O.  Box 
2415,  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charlie  B.  Robbins.  202-447-4634. 

SUPPLEMENTARY  INFORMATION: 
The  Commodity  Credit  Corporation  Is 
soliciting  comments  on  this  proposal.  All 


written  comments  will  be  available  for 
public  inspection  at  the  office  of  the 
Chief,  Cooperative  Staff,  PSL  Division 
during  regular  business  hours  (7  CFR 
1.27(b)). 

Proposed  Rule 

It  is  proposed  to  amend  §  1425.14(a)  of 
Part  1425  to  read  as  follows: 

§1425.11  Distribution  of  proceedN. 

(a)  CCC  Loans  and  Purchases.  If  price 
support  is  obtained  on  any  part  of  the 
commodity  in  a  pool  through  CCC  loans 
or  purchases,  the  proceeds  therefrom 
shall  be  distributed  to  members  partici¬ 
pating  in  such  pool  on  the  basis  of  the 
quantity  and  quality  of  the  commodity 
delivered  by  each  member  less  any  au¬ 
thorized  charges  for  services  performed 
by  and/or  paid  for  by  the  cooperative 
which  are  necessary  to  condition  the 
commodity  or  otherwise  make  the  com¬ 
modity  eligible  for  price  support.  Such 
proceeds  shall  be  distribute  within  a 
period  of  15  days  from  the  date  of  receipt 
from  CCC.  However,  if  the  cooperative 
has  distributed  initial  advances  to  mem¬ 
bers  in  the  eligible  pool  at  the  time  it 
acquires  the  commodity  and  which  ad¬ 
vances  equal  not  less  than  such  proceeds 
less  authorized  charges,  a  further  distri¬ 
bution  shall  not  be  required. 

•  #  #  •  # 

Signed  at  Washington,  D.C.  on  Sep¬ 
tember  30,  1977. 

Ray  Fitzgerald, 
Executive  Vice  President. 

Commodity  Credit  Corporation. 

(PR  Doc.77-29603  Filed  10-6-77; 8: 45  am| 


[6714-01] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 
[ 12  CFR  PART  338  ] 

FAIR  HOUSING 

Fair  Housing  Advertising,  Poster,  and 
Recordkeeping  Requirements 

AGENCY :  Federal  Deposit  Insurance 
Corporation. 

ACTTION:  Proposed  rules. 

SUMMARY: The  Federal  Deposit  IiLsur- 
ance  Corporation  proposes  to  promul¬ 
gate  new  regulations  which  would:  (1) 
establish  a  data  collection  and  analysis 
system  for  monitoring  insured  State 
nonmember  bank  compliance  with  the 
Federal  fair  housing  laws  and  (2)  in¬ 
corporate  an  amended  version  of  the  ad¬ 
vertising  and  poster  requirements  con¬ 
tained  in  the  FDIC’s  policy  statement  on 
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fair  housing  entitled  “Nondiscrimination 
in  Real  Estate  Loan  Activities.”  The  pro¬ 
posed  regulations  are  Intended  to  provide 
a  basis  for  a  more  effective  FDIC  fair 
housing  enforcement  program. 

DATE:  Comments  must  be  received  on 
or  before:  November  7, 1977. 

ADDRESS:  Interested  persons  are  in¬ 
vited  to  submit  written  data,  views  or 
arguments  regarding  the  proposed  regu¬ 
lations  to  the  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insmance 
Corporation,  550  17th  Street  NW.,  Wash¬ 
ington,  D.C.  20429.  All  written  comments 
will  be  made  available  for  public  inspec¬ 
tion  at  this  address. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jerry  L.  Langley,  Attorney,  Federal 

Deposit  Insurance  Corporation,  550 
'  17th  Street  NW.,  Washington,  D.C. 

20429  (202-389-4237). 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Deposit  Insurance  Corpora¬ 
tion  has  the  responsibility  to  require  and 
enforce  insured  State  nonmember  bank 
compliance  with  the  Fair  Housing  Act 
(42  U.S.C.  5  3601,  et  seq.)  and  the  Equal 
Credit  Opportimity  Act  (15  U.S.C.  §  1691, 
et  seq.) .  The  Fair  Housing  Act  and  the 
Equal  Credit  Opportunity  Act  make  It 
xmlawful  to  deny  or  discriminate  in  the 
fixing  of  the  terms  of  a  loan  made  for  the 
purpose  of  purchasing,  constructing,  im¬ 
proving  or  maintaining  a  dwelling  be¬ 
cause  of  the  race,  color,  religion,  sex,  or 
national  origin  of  the  loan  applicant, 
any  person  associated  with  the  applicant 
in  connection  with  the  loan,  or  the  pres¬ 
ent  or  prospective  owner,  lessees,  tenants, 
or  occupants  of  the  dwelling  or  dwellings 
in  relation  to  which  the  loan  is  made. 
The  Equal  Credit  Opportunity  Act  also 
makes  it  imlawful  to  discriminate 
against  an  applicant  in  any  aspect  of  a 
loan  transaction  for  the  purpose  of  pur¬ 
chasing,  constructing,  improving,  repair¬ 
ing,  or  maintaining  a  dwelling  (1)  on  the 
basis  of  marital  status  or  age  (provided 
the  applicant  has  the  capacity  to  con¬ 
tract)  ;  (2)  because  all  or  part  of  the 
applicant's  income  derives  from  a  public 
assistance  program;  or  (3)  because  the 
applicant  has  in  good  faith  exercised  any 
right  imder  the  Consumer  Credit  Pro¬ 
tection  Act  (15  U.S.C.  1601  note). 

Under  the  propjpsed  data  collection 
and  analysis  system,  FDIC  examiners 
would  collect  samples  of  data  pertaining 
to  mortgage  loan  applications  and  in¬ 
quiries  at  each  insured  State  nonmember 
bank.  The  data  collected  would  include 
information  as  to  race  and  sex  volimtar- 
ily  supplied  by  mortgage  loan  appli¬ 
cants  and  persons  Inquiring  about  mort¬ 
gage  loans,  as  well  as  other  Information 
routinely  supplied  on  mortgage  loan  ap¬ 
plication  forms.  This  information  woiUd 
be  forwarded  to  Washington,  D.C.  for 
analysis.  The  analysis  of  the  collected 


data  would  not  in  itself  conclusively  es¬ 
tablish  either  the  existence  or  nonexist¬ 
ence  of  discrimination.  Rather,  If  the 
analysis  were  to  indicate  the  possible 
existence  of  discriminatory  lending 
practices,  a  thorough  investigation  would 
be  made.  If  unlawful  discrimination  were 
foimd  and  appropriate  corrective  meas¬ 
ures  could  not  be  obtained  on  a  volim- 
tary  basis,  the  FDIC’s  Board  of  Directors 
would  take  necessary  corrective  action, 
such  as  the  issuance  of  a  cease  and  desist 
order  piursuant  to  section  8(b)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 

§  1818(b)). 

The  advertising  and  poster  require¬ 
ments  contained  in  the  FDIC’s  fair  hous¬ 
ing  policy  statement  which  are  incor¬ 
porated  in  the  proposed  regxilations  have 
been  amended  to  include  the  word  “sex” 
as  a  prohibited  basis  for  discriminating 
under  the  Fair  Housing  Act,  as  amended. 

Accordingly,  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance  Corpora¬ 
tion  proposes  to  add  12  CFR  Part  338  to 
its  rules  and  regulations  as  set  forth  be¬ 
low. 

PART  338— FAIR  HOUSING 

Sec. 

338.1  Definitions. 

338.2  Nondiscriminatory  advertising. 

338.3  Equal  Housing  Poster. 

338.4  Reecordkeeplng  requirements. 

338.5  Mortgage  lending  of  a  controlled  en¬ 

tity. 

Authority:  Sec.  2,  Pub.  L.  86-671,  74  Stat. 
547, 12  U.S.C.  1817;  sec.  202,  Pub.  L.  80-695,  80 
Stat.  1046,  12  UA.C.  1818;  sec.  9,  Pub.  L.  796. 
64  Stat.  881,  12  U.S.C.  1819;  sec.  203,  Pub.  L. 
89-695,  80  Stat.  1053,  12  UJ5.0.  1820;  sec.  805. 
Pub.  L.  90-284,  82  Stat.  83,  84,  as  amended  by 
sec.  808,  Pub.  L.  93-383,  88  Stat.  729,  42  UA.C. 
3605,  3608;  sec.  501,  Pub.  L.  93-495,  88  Stat. 
1521,  as  amended  by  sec.  2,  Pub.  L.  94-239,  90 
Stat.  251,  15  U.S.C.  1691,  et  seq.;  40  P.R.  4930, 
12  CFR  202;  37  F.R.  3429,  24  CFR  110. 

§  338.1  Definitions. 

(a)  “Applicant”  means  a  natural  per¬ 
son  who  makes  a  written,  or  an  oral  in- 
person,  request  for  a  home  loan. 

(b)  “Application”  means  a  written,  or 
an  oral  in-person,  request  by  a  natural 
person  for  a  home  loan. 

(c)  “Bank”  means  an  insured  State 
nonmember  bank  as  defined  in  section 
3  of  the  Federal  Deposit  Insurance  Act. 

(d)  “Controlled  entity”  means  a  cor¬ 
poration,  partnership,  association,  or 
other  business  entity  with  respect  to 
which  the  bank  possesses,  directly  or  in¬ 
directly,  the  power  to  direct  or  cause  the 
direction  of  management  and  policies, 
whether  through  the  ownership  of  voting 
securities,  by  contract,  or  otherwise. 

(e)  “Dw’elling”  means  any  building, 
structure,  or  portion  thereof  (including 
a  mobile  home)  which  is  occupied  as,  or 
designed  or  intended  for  occupancy  as, 
a  residence  by  one  or  more  natural  per¬ 
sons  and  any  vacant  land  which  is  of¬ 
fered  for  sale  or  lease  for  the  construc¬ 
tion  or  location  thereon  of  any  such 
building,  structure  or  portion  thereof. 


(f)  “Home  mortgage  loan”  means  any 
extension  of  credit  relating  to  the  pur¬ 
chase  or  construction  of  a  dwelling  which 
is  or  will  be  comprised  of  one  to  four 
residential  units,  at  least  one  of  which 
the  applicant  intends  to  occupy  as  a 
principal  residence,  and  which  secures  or 
wUl  secure  the  extension  of  credit. 

(g)  “Home  improvement  loan”  means 
any  extension  of  credit  relating  to  the 
improvement,  repair  or  maintenance  of 
a  dwelling  comprised  of  one  to  fom*  resi¬ 
dential  imits,  at  least  one  of  which  the 
applicant  intends  to  occupy  as  a  princi¬ 
pal  residence. 

(h)  “Home  loan”  means  a  home  mort¬ 
gage  loan  or  home  improvement  loan. 

(1)  “Inquirer”  means  a  natural  person 
who  makes  a  written,  or  an  oral  in-per¬ 
son  request  for  information  about  the 
terms  of  a  home  loan,  but  who  does  not 
make  application  for  such  a  loan. 

§  338.2  NondiscrhninatCMry  advertising. 

Any  bank  which  directly  or  through 
third  parties  engages  in  any  form  of  ad¬ 
vertising  of  loans  for  the  purpose  of  pur¬ 
chasing,  constructing,  improving,  repair¬ 
ing,  or  maintaining  a  dwelling  shall 
prominently  indicate  in  such  advertise¬ 
ments.  in  a  manner  appropriate  to  the 
advertising  media  and  format  utilized, 
that  the  bank  makes  such  loans  without 
regard  to  race,  color,  religion,  sex,  or  na¬ 
tional  origin.  With  respect  to  written  ad¬ 
vertisements,  this  requirement  may  be 
satisfied  by  including  in  the  advertise¬ 
ment  a  facsimile  of  the  logotype  con¬ 
tained  in  the  Equal  Housing  Lender 
Poster  prescribed  in  section  338.3(b) .  No 
advertisements  shall  contain  any  words, 
symbols,  n>odels  or  other  forms  of  com¬ 
munication  which  express,  imply,  or  sug¬ 
gest  a  discriminatory  preference  or 
policy  of  exclusion  in  violation  of  the 
provisions  of  the  Fair  Housing  Act  or  the 
Equal  Credit  Opportunity  Act. 

§  338.3  Equal  Housing  Lender  Poster. 

(a)  Each  bank  engaged  in  extending 
loans  for  the  purpose  of  purchasing,  con¬ 
structing,  improving,  repairing,  or  main¬ 
taining  a  dwelling  shall  conspicuously 
display  an  Equal  Housing  Lender  Poster 
in  any  public  lobby  or  area  of  each  floor 
where  deposits  are  received  or  where 
such  loans  are  made,  in  a  manner  clearly 
visible  to  the  general  public  entering 
such  area.  The  Equal  Housing  Lender 
Poster  shall  contain  the  text  prescribed 
in  paragraph  (b)  of  this  section  and  shall 
be  at  least  11  by  14  Inches  in  size. 

(b)  The  text  of  the  Equal  Housing 
Lender  Poster  shall  be  as  follows: 
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EQUAL  HOUSING 
LENDER 


Ve  Do  Business  in  Accordsnce  With  the 
Federsl  Fair  Housing  Lew 

IT  IS  ILLEGAL.  BECAUSE  OF  RACE,  COLOR, 

RELIGION,  SEX,  OR  NATIONAL  ORIGIN  TO: 

(1  Deny  a  loan  for  the  purpose  of  purchasing,  constructing, 
iaproving,  repairing  or  aaintaining  a  dwelling  or 

I]  Oiscriainate  in  fixing  the  aaount,  interest  rate,  duration, 

application  procedures  or  other  terns  or  conditions  of  such  a  loan. 

IF  TOU  BELIEVE  YOU  HAVE  BEEN  DISCRIMINATED 
AGAINST  UNDER  THIS  LAW,  TOU  MAY  SEND  A  COMPLAINT  TO: 

Assistant  Secretary  for  Fair  Housing  and  Equal  Opportunity 
Departnent  of  Housing  A  Urban  Developnent 
Washington,  D.C.  20410 
or 

The  Office  of  Bank  Customer  Affairs 
Federal  Deposit  Insurance  Corporation 
Washington,  D.C.  20429 


'll  18  ALSO  ILLEGAL  UNDER  THE  EQUAL  CREDIT  OPPORTUNITY 
ACT  TO  DISCRIMINATE  IN  EXTENDING  CREDIT: 

(1  On  the  basis  of  race,  color,  religion,  national  origin, 
aex,  narital  atatus,  or  age  (providing  the  applicant  has 
the  legal  capacity  to  enter  a  binding  contract) 

(]  Because  income  is  from  public  assistance 

0  Because  a  right  was  exercised  under  the  Consumer  Credit 
Frotection  Act. 

IF  YOU  BELIEVE  YOU  HAVE  BEEN  DISCRIMINATED 
AGAINST  UNDER  THIS  LAW,  YOU  MAY  SEND  A  COMPLAINT  TO  THE 
FEDERAL  DEPOSIT  INSURANCE  CORPORATION  AT  THE  ADDRESS  ABOVE 
OR  ANY  FDIC  REGIONAL  OFFICE 

§  338.4  Recordkeeping  requirements. 


(a)  Records  Required.^  (1)  Any  bank 
which  receives  an  inquiry  from  a  natural 
person  concerning  a  home  loan  shall  re¬ 
quest  the  following  information  regard¬ 
ing  the  inquirer: 

(i)  Name. 

(ii)  Address. 

(iii)  Race/national  origin,  using  the 
categories  American  Indian  or  Alaskan 
Native;  Asian  or  Pacific  Islander;  Black; 
White;  Hispanic;  Other  (Specify). 

(iv)  Sex. 

(v)  Location  (street  address,  city, 
state,  and  Zip  Code)  of  property  being 
purchased,  constructed,  improved  or 
maintained. 

A  sample  format  for  recording  the  in¬ 
formation  is  provided  in  Part  I  of  Form 
A  in  paragraph  (d)  of  this  section. 


1  These  records  are  required  for  the  pur¬ 
pose  of  monitoring  compliance  and  may  not 
be  used  for  the  purpose  of  extending  or  deny¬ 
ing  credit  or  fixing  credit  terms  where  pro¬ 
hibited  by  law. 


(2)  Any  bank  which  receives  an  w)- 
plication  for  a  home  mortgage  loan  shall 
request,  as  a  part  of  each  application,  the 
Information  required  in  paragraph  a(l) 
of  this  section  and  the  following  addi¬ 
tional  information: 

(i)  Characteristics  of  Applicants. 
(Should  be  requested  of  both  applicants 
and  co-applicants.) 

(A)  Marital  Status.  (Use  the  cate¬ 
gories  married,  unmarried,  and  sepa¬ 
rated.) 

(B)  Age. 

(C)  Employment. 

(1)  Number  of  years  employed  in  cur¬ 
rent  occupation. 

(2)  Self-employed — ^Yes  or  No. 

(3)  Years  on  present  job  (Number  of 
continuous  years  employed  by  the  cur¬ 
rent  employer.  For  self-employed  per¬ 
sons,  the  number  of  continuous  years 
self-employed.  If  a  person  is  not  em¬ 
ployed,  record  as  zero  years) . 

(D)  Income,  (i)  Base  Salary  Income 
(Enter  only  normal  monthly  base  sal¬ 
ary  or  wages.  For  self-employed  persons. 


enter  average  or  normal  monthly  in¬ 
come.) 

(2)  Other  Income  (Average  per 
month) ,  (Enter  estimated  other  monthly 
Income.  If  received  on  a  regular  basis  in¬ 
clude,  by  so  stating,  overtime  pay, 
bonuses,  commissions,  dividends,  inter¬ 
est,  rental  income,  income  from  part- 
time  employment,  and  alimony,  separate 
maintenance  and  child-support  pay¬ 
ments.  Information  on  the  last  three 
sources  should  not  be  included  or  con¬ 
sidered  unless  the  applicant  desires.) 

(E)  Number  of  Dependents.  (Each  de¬ 
pendent  should  be  counted  only  once. 
The  applicant  and  any  co-applicant(s) 
should  be  excluded.) 

(F)  Total  Assets.  (1)  Liquid  assets — 
(Include  all  cash  and  other  items  which 
are  readily  convertible  to  cash  (e.g., 
checking,  savings  and  time  deposit  ac¬ 
counts  at  banks,  savings  and  loan  asso¬ 
ciations,  credit  unions,  or  similar  insti¬ 
tutions,  stocks  and  bonds  for  which  there 
is  a  ready  market,  and  the  cash  sur¬ 
render  value  of  any  life  insurance  poli¬ 
cies)  ) . 

(2)  Assets  which  will  be  disposed  of  in 
connection  with  the  purchase  of  property 
associated  with  the  application. 

(3)  All  other  assets. 

(G)  Total  Debt.  (Exclude  any  indebt¬ 
edness  which  will  be  incurred  from  the 
application) . 

(1)  Debts  which  will  be  satisfied  from 
the  refinancing  of  the  subject  property 
or  from  the  assets  disposed  of  for  the 
purchase  of  the  property  associated  with 
this  application. 

(2)  All  other  outstanding  debts. 

(H)  Total  Monthly  Debt  Payments. 
(Exclude  any  payments  which  will  be  as¬ 
sociated  with  the  application.) 

(I)  Payments  associated  with  obliga¬ 
tions  which  will  be  satisfied  from  the 
sale  of  assets  or  from  the  proceeds  of 
the  subject  loan. 

(2)  Pairments  associated  with  obliga¬ 
tions  which  will  be  satisfied  within  six 
(6)  months  of  the  date  of  this  applica¬ 
tion. 

(3)  All  other  debt  payments. 

(I)  Customers)  of  Bank — Yes  or  no. 

(ii)  Characteristics  of  Subject  Prop¬ 
erty — (A)  Approximate  Age  of  Dwell¬ 
ing  (years).  (B)  Purchase  Price.  (C) 
Street  Address,  City,  State,  Zip  Code 
Census  Tract  (if  located  in  a  SMSA). 
(D)  Number  of  Residential  Units. 

(iii)  Characteristic  of  Loan  Request. 
(This  item  should  include  information 
applicable  to  the  terms  granted  or  the 
terms  which  were  considered  as  being  ap¬ 
propriate  at  the  last  contact  between  the 
applicant(s)  and  institution  if  other  ac¬ 
tion  was  taken.  Where  verified  informa¬ 
tion  is  not  available — e.g.,  with  respect 
to  insurance  or  tax  rates — a  best  esti¬ 
mate  should  be  recorded  and  so  indi¬ 
cated  by  an  asterisk  ( * ) ) . 

(A)  Purpose  of  Loan.  (1)  Purchase  of 
existing  dwelling.  (2)  Refinancing  of  ex¬ 
isting  home  mortgage  loan.  (3)  Purchase 
of  vacant  land  to  construct  a  dwelling. 

(4)  Construction  loan. 
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(i)  interim. 

Hi)  permanent. 

(5)  Purchase  of  mobile  home. 

(B)  Annual  Percentage  Rate  (APR) . 

(C)  Closing  Costs  (excluding  down- 
payment).  (1)  Total  to  both  purchaser 
and  seller. 

(D)  Years  to  Maturity.  (For  short¬ 
term,  renewable  mortgages  or  those  with 
some  other  provision  for  varying  rates, 
a  brief  explanation  of  the  provisions 
should  be  appended  to  the  application 
form.) 

(E)  Amount  of  Loan. 

(P)  Insurance  Status.  (1)  Conven¬ 
tional;  (2)  VA;  (3)  FHA;  (4)  Private 
Mortgage  Insurance;  (5)  Other  (spe¬ 
cify) 

(G)  Monthly  Payment.  (1)  Principal 
and  Interest;  (2)  Taxes;  (3)  Hazard  In¬ 
surance.  (Not  applicable  for  purchase 
of  unimproved  land) . 

(H)  Value  of  Land  (Construction  loan 
only). 

The  bank  shall  have  the  information  re¬ 
corded  either  on  the  application  form  or 
*  on  a  separate  form  which  is  maintained 
with  the  application  file.  A  sample  for¬ 
mat  for  recording  the  information  on 
a  separate  form  is  provided  in  Part  n  of 
Form  A  in  paragraph  (d)  of  this  section. 

(3)  Any  bank  which  receives  an  ap¬ 
plication  for  a  home  improvement  loan 
shall  request,  as  a  part  of  each  applica¬ 
tion,  the  Information  requested  in  sub- 
paragraph  a(l)  of  this  section  and  the 
following  information: 

(1)  Characteristics  of  Applicant (s) 
(To  be  required  of  both  applicant(s)  and 
co-applicant(s) ) . 

(A)  Marital  Status  (Use  the  categories 
married,  unmarried,  and  separated.) 

(B)  Age. 

(C)  Employment.  (1)  Nmnber  of  years 
employed  in  curr«it  occupation.  (2) 
Self-employed — yes  or  no.  (3)  Years  on 
present  Job  (Number  of  continuous  years 
employed  by  cmrent  employer.  For  self- 
employed  persons,  the  number  of  con¬ 
tinuous  years  self-employed.  If  a  per¬ 
son  is  not  employed,  record  as  zero 
years.) 

(D)  Income — (1)  Base  Salary  Income 
(Enter  only  normal  monthly,  base  sal¬ 
ary  or  wages.  For  self-employed  persons 
enter  average  or  normal  monthly  in¬ 
come.) 

(2)  Other  Income  (Average  per 
month) .  (Enter  estimated  other 
monthly  Income.  If  received  on  a  regu¬ 
lar  basis  Include,  by  so  stating,  overtime 
pay,  bonuses,  commissions,  dividends, 
interest,  rental  income,  income  from 
part-time  employment,  and  alimony, 
separate  maintenance  and  child-support 
payments.  Information  on  the  last  three 
sources  should  not  be  included  or  con¬ 
sidered  unless  the  applicant  desired.) 

(E)  Number  of  Dependents.  (Each  de¬ 
pendent  should  be  accounted  only  once. 
'Hie  applicant  and  any  co-applicant  (s) 
should  be  excluded.) 

(F)  Total  Monthly  Debt  Payments. 
(Exclude  any  payments  which  will  be 
associated  with  the  application.) 


(1)  Payments  associated  with  obliga¬ 
tions  which  will  be  satisfied  from  the 
sale  of  assets  or  from  the  proceeds  of  the 
subject  loan. 

(2)  All  other  debt  payments. 

(G)  Customer  of  Bank — yes  or  no. 

(ii)  Characteristics  of  Subject  Prop¬ 
erty — (A)  Approximate  Age  of  Dwell¬ 
ing. 

(B)  Approximate  Current  Market 
Value. 

(C)  Street  address.  City,  State  and  Zip 
Code  Census  Tract  (if  located  in  SMSA) . 

(D)  Number  of  Residential  Units. 

(iii)  Characteristics  of  Loan  Request 
(This  item  should  include  information 
applicable  to  the  terms  granted  or  to 
the  terms  which  are  considered  as  being 
appropriate  at  the  last  contact  between 
the  applicant  (s)  and  Institution  if  other 
action  was  taken.) 

(A)  Annual  Percentage  Rate  (APR). 

(B)  Closing  Costs  (if  any) . 

(C)  Years  to  Maturity. 

(D)  Amount  of  Loan. 

(E)  Insurance  Status.  (1)  Non-In¬ 
sured  (2)  Insured 

(F)  Monthly  Payment. 

A  sample  format  for  recording  the  in¬ 
formation  is  provided  in  Part  in  of 
Form  A  in  paragraph  (d)  of  this  section. 

(4)  A  bank  collecting  the  data  speci¬ 
fied  in  paragraph  a  (2)  and  (3)  of  this 
section  will  be  considered  to  be  in 
compliance  with  the  requirements  of  sec¬ 
tion  202.13  of  Regulation  B  of  the  Board 
of  Governors  of  the  Federal  Reserve 
System  (12  U.S.C.  $  202.13) . 

(5)  Each  bank  shall  keep  a  log-sheet 
on  its  home  loan  applications  and  in¬ 
quiries  by  bank  offices.  The  log-sheet 
shall  contain  the  information  reflected 
in  Sample  Form  B  in  paragraph  (d). 
Each  bank  shall  make  the  log-sheets 
from  all  of  its  offices  available  to  FDIC 
examiners  upon  request  at  one  location. 
The  bank  shall  also  make  available  to 
FDIC  examiners  upon  request  the  in¬ 
formation  collected  and  retained  imder 
paragraphs  a  (2)  and  (3)  of  this  section 
with  respect  to  specific  home  loan  ap¬ 
plications  and  inquiries  Identified  by  the 
examiners  on  the  log-eheets. 

(b)  Disclosure  to  Applicant  or  Inquirer. 
The  bank  shall  advise  an  applicant  or  in¬ 
quirer  that  (1)  the  information  in  Part 
I  of  Form  A  regarding  race,  national 
origin,  and  sex  is  being  requested  for  the 
purpose  of  enabling  the  Federal  Deposit 
Insurance  Corporation  to  monitor  com¬ 
pliance  with  the  Federal  Fair  Housing 
and  Equal  CJredlt  Opportunity  Acts,  (2) 
the  Acts  prohibit  creditors  from  dis¬ 
criminating  against  applicants  or  in¬ 
quirers  on  these  bases,  (3)  the  submission 
of  the  Information  in  Part  I  is  volimtary, 

(4)  the  bank  encourages  the  applicant  or 
inquirer  to  provide  the  information,  and 

(5)  the  information  regarding  race/na¬ 
tional  origin  and  sex  cannot  be  used  to 
deny  a  loan  request.  If  the  applicant  or 
inquirer  chooses  not  to  provide  any  part 
of  the  information,  the  bank  shall  have 
this  fact  noted  (preferably  by  the  ap¬ 
plicant  or  Inquirier)  on  the  form  iis^ 
for  recording  Part  I  information,  and 
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shall  record  as  much  of  the  Information 
as  possible  frmn  observation  of  the  appli¬ 
cant  or  Inquirer. 

(c)  Record  Retention.  Each  bank  shall 
retain  the  records  required  by  this  sec¬ 
tion  for  25  months  after  the  bank  notifies 


an  applicant  of  action  taken  on  an  ap¬ 
plication  or  after  the  date  of  receipt  of  an 
inquiry.  The  Federal  Deposit  Insurance 
Corporation  may  by  written  notice  ex¬ 
tend  the  retention  period. 

(d)  Sample  Forms. 


iwtwTWi  m  tonmm  iaoTait«  nwosts 

fiM  Isisrwws  esTfsmtM  U  «a«a«fOT  •»  srwvMt  »sH— tat  lafwMttaa  I*  MSitt  tt  te  fU  «f^rt  U  mmiur  CMsHaM*  trttt  9m 

fiirnl  fair  Mattaf  Hi  mt  tm  Crailt  Act.  f«v  wt  Its**  la  caaalata  fart  1  af  Utt  fs»a  If  yaa  da  aal  aaal  Ui  aaaavtr,  aa 

B~riirttt  yaa  as  *  aa.  taa  ara  fartfesr  aiataai  IKK  H  ta  atataat  ifta  laa  far  lait  Mat  ta  aia  yaar  aaiaan  rafarataf  raca/aaitaaal  artfta  aad  mb  ti 
aaay  laa  a  last. 


PrtMst  MiPllli 

Straat  aai  Bm** 
Clly  aai  SUta  . 


Mart  It  af  praaarty  aaicB  t«  Ilia  tafeiiact  af  tkti  toMlT  H  iaattcatlaa 


•aa^tlaMl  arlfla 

Q  MarlfM  laataa.  HmMb  ■iltaa  XI  ^^faaalt  ^Ruia 
^  Mlaa.  Pacific  UUaaar  Q  ^tnaaaalc  Q  MilU 
O  tMar  (MMlfy) 


•aca/Bitlaaal  trlfla 

O  *wl€aa  laaiaa*  RUtkaa  ■altta  SU  ^^la  ^tkta 
O  AalM,  facKu  Itlaaatr  ^lacl  Q  MMaatc  CJ  «ilU 
O  Xaar  laaacifj) 


toiaci  tart  /7  Ma  lalllal  If  yaa  aiaat  aaal  U  CM»1ala  all  ar  M»t  af  Mlt  fai 


aovTua  n  CaaiaatlaMi  O  fM 

ffli  0^0  WifttaM  laaaMaci  CJ 


faart  Prtaclfal  a  lataraat 


af  lata:  l_J  farckau 


Caaitractioa-lattfla  aaHaanct  ^  Mailt  Mat  f 
Tfiiaai  aaiatlay  ^^iaal  af^^Mr^.l^)  »  Ttial 

t _  !  I _  •  y _ 


s 


^IMMrrtaa  (taclaaiaa  tla|la.  aiiarcaa,  aMaaaa) 


^^MiTlaa  flaclaaiai  tiatla.  aivarcaa.  aMaaaa) 


\  ■ptyM  la  carraal  accapitMa  . 


».  «*m.v  Afstx  cxoBi 


Init  aUMMai  aaa  mm  aaaticaala  aMaaritat  Maaialat  aay  M  esMlaiaa  JaMily  igr  tatt  i 


iCaU  Dctatll  MaaM  hrcBSM  I 


llatUteMt  iaatt  (tactaac  *raMlf 


[I  Tl 


tlcil  Inau  Owns  (laiar  »r«at 
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wag  IMPROVPCWT  loam  applicatiom 
FAIT  m 


^RTGACB 

^PLIED 

FOR 


IUrlC«l 

Ecatut 


/  /  ConreodoMl 


y  /  laMir«4 


APR  .  Ho.  of 
X  year* 


Monthly  Payaento 
Principal  &  lotertat 
$ _ 


Loan  Foa  $  , 


Property  Street  Address 

City 

(k>uoty 

Scata 

Zl, 

No.  Dnlta 

Census  Tract 

|Year  Built  | 

rre.«iC  V.lu.  (a) 

Value  Data 

* 

j  Coat  of  la^rovement  (b)  | 

1  $  1 

Total  (a+b) 

$ 

1 

i 

2.  BORROWER 


CO-BORROWER 


/  /  Married 

LJ 


/ _ /  Separated 


Dnaarrled 

(Incl.  single,  divorced,  widowed) 


Dependents  other  than  listed  by  Co-borrower 


Years  enployed  in  this  line  of  work  or  profession? 


Veers  on  this  job  _ 
y  /  Self  Eaployed 


bustoaer  or  Institution  l_J  yes  no 


Marital 

Status 


/  /  Married 

LJ 


I _ /  Separated  Age  . 


Unaarrled 

(incl.  single,  divorced,  widowed) 


Dependents  other  than  listed  by  Borrower 


Years  eoiployed  in  this  line  of  work  or  profession? 


Years  on  this  job  _ 
/  /  Self  Employed 


Customer  or  Institution  /  /  yes  /  /  no 


4.  GROSS  MONTHLY  INCOME  AND  DEBT  PAYMENTS 


Indicate  with  (x)  any 
Debt  Payments  Associated 
with  Obligations  to  be 
Satisfied  with  the 
Proceeds  of  this  Loan. 


Item 

Borro%^r 

Co-Borrower 

Totel 

Base  Erapl.  Income 

$ 

s 

$ 

Overtime 

Bonuses 

Conmlssions 

Dividends /Interest 

Net  Rental  Income 

Ot  her 

Total 

MONTHLY  DEBT  PAYMENTS 
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§  338.5  Mortgage  lending  of  a  con¬ 
trolled  entity. 

Any  bank  which  refers  any  applicants 
or  inquirers  to  a  controlled  entity  and 
which  purchases  any  home  loans  origi¬ 
nated  by  the  controlled  entity,  as  a  con¬ 
dition  to  transacting  any  business  with 
the  controlled  entity,  shall  require  the 
controlled  entity  to  enter  into  a  written 
agreement  with  the  bank.  The  written 
agreement  shall  provide  that  the  cwi- 
troUed  entity  (a)  shall  comply  with  the 
requirements  of  §§  338.2,  338.3  and  338.4, 
(b)  shall  open  its  books  and  records  to 
examination  by  the  Federal  Deposit  In¬ 
surance  Corporation,  and  (c)  shall  com¬ 
ply  with  all  Instructions  and  orders  is¬ 
sued  by  the  Federal  Deposit  Insurance 
Corporation  with  respect  to  its  home 
loan  practices. 

By  order  of  the  Board  of  Directors, 
September  30, 1977. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 

(PR  r)oc.77-29315  Filed  10-6-77:8:46  am] 

[ 1505-01 ] 

FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  13  ] 

[Docket  No.  9084] 

GOLD  BULLION  INTERNATIONAL,  LTD. 
ET  AL 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

Correction 

In  FTl  Doc.  77-28111,  appearing  at 
page  49462  in  the  issue  for  Tuesday, 
September  27,  1977,  in  the  first  column 
on  page  49463,  in  the  third  line  imder 
the  heading  “SUPPLEMENTARY  IN¬ 
FORMATION”,  *‘§  22.34”  should  be 
changed  to  read  “§  2.34”. 

[6355-01  ] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
[  16  CFR  Part  1205  ] 

POWER  LAWN  MOWERS 

Extension  of  Time  for  Issuance  of  Safety 
Standard  or  Withdrawal  of  Notice  of 
Proceeding 

AGENCY :  Consumer  Product  Safety 
Commission. 

ACTION:  Extension  of  time  for  issu¬ 
ance  of  safety  standard  or  withdrawal 
of  notice  of  proceeding. 

SUMMARY :  The  Consumer  Product 
Safety  Commission  extends  the  time  for 
Issuance  of  the  safety  standard  for 
power  lawn  mowers  or  withdrawal  of  the 
notice  of  proceeding  from  October  3, 
1977,  until  June  3, 1978. 

DATES:  The  time  for  Issuance  of  the 
safety  standard  for  power  lawn  mowers 
or  withdrawal  of  the  notice  of  proceed¬ 


ing  is  extended  from  October  3, 1977  un¬ 
til  June  3, 1977. 

ADDRESSES:  Secretary,  Consumer 

Product  Safety  Commission,  Washing¬ 
ton,  D.C.  20207. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  F.  Kitzes,  Office  of  Program 

Management,  Consumer  Product  Safe¬ 
ty  Commission,  Washington,  D.C. 

20207  (301-492-6557). 

SUPPLEMENTARY  INFORMATION: 
On  May  5,  1977,  the  Consumer  Product 
Safety  Cwnmlssion  proposed  a  Safety 
Standard  for  Power  Lawn  Mowers  (16 
cm  Part  1205,  42  FR  23052) .  The  pro¬ 
posal  specified  that  written  comments 
should  be  submitted  on  or  before  July  5, 
1977,  and  an  opportunity  to  make  oral 
presentations  of  data  views,  or  argu¬ 
ments  was  scheduled  for  June  13,  1977. 

Section  9(a)(1)  of  the  act  (15  U.S.C. 
2058(a)  (1) )  requires  that  within  60  days 
after  the  publication  of  proposed  con¬ 
sumer  product  safety  rule,  the  Commis¬ 
sion  shall  either  (1)  promulgate  a  rule 
respecting  the  risk  of  injury  associated 
with  such  product,  or  (2)  withdraw  the 
applicable  notice  of  proceeding,  unless 
the  Commission  extends  the  60  day  pe¬ 
riod  for  good  cause  shown  and  publishes 
its  reasons  in  the  Federal  Register. 

Because  the  Commission  provided  60 
days  for  commenting  on  the  proposed 
standard  and  decided  it  would  need  at 
least  90  days  to  analyze  those  comments, 
it  also,  in  the  May  7  Federal  Register 
notice,  extended  the  time  for  issuance  of 
a  safety  standard  or  withdrawal  of  the 
notice  of  proceeding  to  October  3,  1977. 

On  July  7,  1977,  the  Commission  ex¬ 
tended  the  comment  period  from  July  5, 
1977  to  August  12,  1977  due  to  the  com¬ 
plex  issues  raised  by  the  standard  and  in 
order  to  allow  Consumers  Union,  the  of¬ 
feror  who  developed  a  recommended 
standard  for  the  Commission,  an  oppor¬ 
tunity  to  prepare  written  comments  on 
the  proposal.  The  Commission  also  pro¬ 
vided  a  further  opportunity  until  Sep¬ 
tember  6,  1977,  for  interested  parties  to 
comment  on  written  or  oral  comments 
that  had  been  submitted  by  other  parties. 
(42  FR  34892) 

The  Commission  has  received  over  110 
comments  on  the  proposed  standard. 
Many  of  the  comments  involve  complex 
technical  questions.  Each  of  the  substan¬ 
tive  comments  must  be  analyzed  and  ad¬ 
dressed  by  the  Commission.  Moreover, 
the  Commission  must  determine  whether 
to  provide  an  additional  opportunity  for 
written  and  oral  comment  on  the  pro¬ 
posal. 

In  addition,  round-robin  testing  of  the 
thrown-objects  test  included  in  the  pro¬ 
posed  standard  has  not  yet  been  com¬ 
pleted.  It  is  likely  that  a  further  opportu¬ 
nity  for  comment  on  the  test  results  will 
be  necessary. 

In  view  of  the  numerous  comments 
raised  by  the  proposal,  the  complexity  of 
the  issues  raised  in  the  comments,  the 
lack  of  completed  thrown-objects  test¬ 
ing  and  the  need  to  review  and  respond 


to  each  of  the  substantive  comments 
sutxnitted,  the  Commission  finds  good 
cause  exists  to  extend  the  period  within 
which  it  must  promulgate  a  consumer 
product  safety  rule  or  withdraw  the 
notice  of  proceeding  for  8  months  or 
until  June  3,  1978.  A  schedule  of  activi¬ 
ties  to  take  place  during  the  8-month 
extension  period  is  available  for  review 
in  the  Commission’s  Office  of  the  Secre¬ 
tary,  1111  18th  Street  NW.,  Third  Floor, 
Washington,  D.C. 

Dated:  October  3, 1977. 

Sadye  E.  Dunn, 

Deputy  Secretary. 

Consumer  Product  Safety  Commission. 
[FR  Doc.77-29555  Filed  10-6-77:8:45  am] 

[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 
[  17  CFR  Parts  239, 240, 249  ] 

[Release  Nos.  33-5872:  34-14006:  PUe  No. 
S7-714] 

BENEFICIAL  OWNERSHIP  DISCLOSURE 
REQUIREMENTS 

Extension  of  Comments 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Extension  of  time  for  com¬ 
ment. 

SUMMARY:  Because  interested  persons 
have  requested  additional  time  to  for¬ 
mulate  material  in  response  to  the  Com¬ 
mission’s  invitation  to  comment  on  the 
objections  raised  by  institutional  invest¬ 
ors  regarding  the  beneficial  ownership 
disclosure  requirements,  the  Commis¬ 
sion  has  extended  from  September  30  to 
October  31,  1977  the  date  by  which  com¬ 
ments  must  be  submitted. 

DATES:  Comments  must  be  received  on 
or  before  October  31, 1977. 

ADDRESS:  Comments  should  refer  to 
File  No.  S7-714  and  should  be  submitted 
in  triplicate  to  George  A.  Fitzsimmons. 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  500  North  Capitol  Street,  Wash¬ 
ington,  D.C. 20549. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  Granda,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
(202-755-1750) . 

SUPPLEMENTARY  INFORMATION: 
On  August  29,  1977,  the  Commission 
published  Securities  Act  Release  No. 
5859,  Securities  Exchange  Act  Release 
No.  13900  (42  FR  44964  (September  7, 
1977) )  in  which  it  solicited  public  com¬ 
ment  with  respect  to  the  objections 
raised  by  institutional  investors  r^ard- 
ing  the  beneficial  ownership  rules  (17 
CFR  240.13d-l  to  13d-7)  and  reporting 
forms  (17  C7FR  240.13d-101  and  102)  now 
scheduled  to  take  effect  on  April  30. 1978. 
Interested  persons  were  invited  to  sub- 
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mit  their  views  and  c<«unents  mi  or 
before  SMJtembM  30, 1977, 

In  order  to  receive  the  bMiefits  of  the 
comments  which  affected  issuers  and 
others  may  have  on  these  matters,  and 
in  view  of  the  requests  received  by  the 
Commission  for  additional  time  in  which 
to  comment,  the  Cmnmission  has  deter¬ 
mined  to  extend  the  cmnment  period 
until  October  31, 1977. 

By  the  Commission. 

t  George  A.  Fitzsimmons, 

[.  Secretary. 

I  September  29, 1977. 

‘  |FR  DOC.T7-29613  Piled  10-6-77;8:45  am] 

[ 1505-01 ] 

L  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21 CFR  Parts  207, 607, 807  ] 

1  Docket  No.  77N-02551 
MEDICAL  DEVICES 
Device  Listing  Procedures 
^  Correction 

In  PR  Doc.  77-28575  appearing  at  page 
52808  in  the  issue  of  Friday,  September 
30,  1977,  in  the  first  column  on  page 
52808,  imder  “DATES:”,  the  first  full 
sentence  should  read  as  follows:  “The 
Commissioner  proposes  that  the  final 
regulations  based  on  this  proposal  shall 
be  effective  on  the  date  30  days  after 
their  publication  in  the  Federal  Regis¬ 
ter.” 


[4110-03] 

[21  CFR  Part  800] 

I  Docket  No.  77N-02181 

MEDICAL  DEVICES 

Proposed  Administrative  Detention 
Procedures 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION :  Proposed  rule. 

SUMMARY:  nie  agency  is  proposing 
procedures  to  enable  its  officers  or  em¬ 
ployees  to  order  medical  devices  that  ap¬ 
pear  to  be  adulterated  or  misbranded  to 
be  held  and  not  moved,  without  permis¬ 
sion,  for  up  to  30  days.  The  proposed 
procedures  are  required  by  section  304 
<g)  of  the  act,  which  was  added  to  the 
statute  by  the  Medical  Device  Amend¬ 
ments  of  1976.  The  purpose  of  these  pro¬ 
cedures,  termed  "administrative  deten¬ 
tion,"  is  to  protect  the  public  from  ex¬ 
posure  to  devices  that  violate  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
during  the  time  it  takes  the  agency  to 
determine  if  the  devices  are  adulterated 
or  misbranded  and  to  process  any  pro¬ 
posed  legal  action. 

DATES:  Comments  by  December  6, 1977. 

-ADDRESS:  Written  comments  to  the 
•Hearing  Clerk  (HFC-20) ,  Food  and  Dn« 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 


PROPOSED  RULES 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Bert  L.  Schrivener,  Bureau  of  Medical 
Devices  <HFK-116),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare,  8757 
Georgia  Ave.,  Silver  Spring,  Md,  20910 
(301-427-7304). 

SUPPLEMENTARY  INFORMATION: 
The  Medical  Device  Amendments  of  1976 
<Pub.  L.  94-295)  (the  amendments)  be¬ 
came  law  on  May  28,  1976,  and  amended 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (52  Stat.  1040  et  seq.,  21  U.S.C.  321 
et  seq.)  to  provide  the  Food  and  Drug 
Administration  (FDA)  with,  among 
other  things,  administrative  detention 
authority  for  those  devices  believed  to  be 
adulterated  or  misbranded  under  the  act. 
This  proposal  would  amend  Title  21 
of  the  Code  of  Federal  Regulations  by  es¬ 
tablishing  a  new  Part  800  consisting  of 
S  800.55  Administrative  detention.  Under 
the  proposal,  detention  orders  must  be 
approv^  by  FDA  district  directors  and 
may,  under  prescribed  procedures,  be 
appealed  to  regicmal  Food  and  Drug  di¬ 
rectors. 

Under  21  CFR  5.1,  authority  of  the 
Secretary  of  Health,  Education,  and 
Welfare  under  the  act  has  been  redele¬ 
gated  to  the  Commissioner  of  Food  and 
Drugs.  In  the  Federal  Register  of  Au¬ 
gust  2,  1977  (42  FR  39100)  the  Commls- 
sicmer  published  notice  of  further  re¬ 
delegations  of  authority  under  section 
304(g)  of  the  act  needed  to  implement 
the  procedures  proposed  in  this  notice. 

The  prMiosed  effective  date  of  the  final 
regulation  is  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

Statutory  Background 

Section  304(g)  of  the  act  (21  U.S.C. 
334(g))  authorizes  FDA  officers  or  em¬ 
ployees  conducting  inspections  imder 
section  704  of  the  act  to  detain  devices 
they  suspect  are  adulterated  or  mis¬ 
branded  (as  these  terms  are  used  in 
sectlims  501  and  502  of  the  act) .  Section 
304(g)  also  requires  that  regulations  be 
developed  to  prescribe  procedures  for  de¬ 
tention.  The  period  of  time  during  which 
a  device  may  be  detained  is  to  be  a  rea- 
sMiable  period  that  may  not  exceed  20 
days  uiiless  it  is  determined  by  the  Com¬ 
missioner  that  a  period  of  detention 
greater  than  20  days  is  required  to  insti¬ 
tute  a  seizure  action  or  an  injunction,  in 
which  case  he  may  authorize  a  detention 
period  not  to  exceed  30  days.  A  detention 
order  may  require  that  detained  devices 
be  labeled  or  marked  during  the  deten¬ 
tion  period.  Section  304(g)  of  the  act 
further  provides  that  any  pierson  entitled 
to  claim  a  device  if  it  were  seized  may 
appeal  an  administrative  detention  to 
the  Commissioner,  who  must  offer  op¬ 
portunity  for  an  informal  hearing  (as 
defined  in  section  201  (y)  of  the  act) 
and  c<mfirm  or  revoke  the  detention 
within  5  days  of  the  hearing. 

Section  304(g)  also  provides  that  de¬ 
tained  devices  may  not  be  moved  until 
released  by  FDA  or  the  detention  expires, 
whichever  occurs  first.  However,  the  act 
does  permit  a  device  subject  to  a  deten¬ 


tion  order  to  be  moved  In  accordance 
with  regulations  prescribed  by  FDA  and, 
if  not  in  final  form  for  shipment,  at  the 
discretion  of  the  manufacturer  of  the  de¬ 
vice  for  the  purppse  of  completing  the 
woi^  required  to  put  it  in  such  form. 

Section  301  (r)  of  the  act  makes  the 
violation  of  an  administrative  detention 
order  a  prohibited  act  subjecting  the 
person  to  fine  or  imprisonment  as  pro¬ 
vided  in  section  303  of  the  act.  Section 

301  (r)  prohibits  the  movement  of  de¬ 
vices  under  administrative  detention  or 
the  removal  or  alteration  of  any  label  or 
mark  required  by  the  order  to  identify 
the  device  as  detained. 

Legislative  History 

Prior  to  the  enactment  of  the  amend¬ 
ments,  FDA  had  no  authority  to  order 
the  detention  of  devices  that  it  believed 
violated  the  act.  Although  a  court  can 
prevent  shipment  of  such  devices  by 
means  of  an  injunction  under  section 

302  or  a  seizure  imder  section  304  of  the 
act,  the  public  has  often  been  exposed 
to  adulterated  or  misbranded  devices 
during  the  period  between  the  discovery 
of  a  suspected  violation  and  completion 
of  the  processing  of  legal  papers  needed 
to  take  legal  action.  Since  It  had  no  ad¬ 
ministrative  detenti(m  authority,  FDA 
often  had  to  rely  on  the  cooperation  of 
manufacturers,  distributors,  and  dealers 
to  voluntarily  withhold  from  the  market 
the  remainder  of  the  devices  from  which 
FDA  had  taken  samples  because  of  a 
suspected  violation  of  the  act  until  FDA 
could  evaluate  the  sampled  devices  and 
determine  whether  a  violation  had  oc¬ 
curred.  and  prepare  to  take  legal  action. 
After  these  steps  were  completed  and  a 
U.S.  marshal  was  sent  to  seize  the  de¬ 
vices,  the  devices  often  had  been  dis¬ 
tributed.  Certain  state  officials  who  pos- 
s^  embargo  authority  have  cooperated 
with  FDA  to  prevent  distribution  of  sus¬ 
pect  devices  until  FDA  could  determine 
if  a  violation  had  occurred  and  take 
legal  action. 

In  1972  the  (Seneral  Accounting  Office 
analyzed  91  seizure  actions  of  products 
in  violation  of  the  act  and  reported  that, 
on  an  average,  wily  69  percent  of  the 
total  supply  of  a  product  identified  for 
seizure  was  actually  removed  from  the 
market;  the  remaining  31  percent  was 
sold  or  otherwise  disposed  of  before  legal 
action  was  effected.  (“Lack  of  Authority 
Limits  Consumer  Protection:  Problems 
in  Identifying  and  Removing  From  the 
Market  Products  Which  Violate  the 
Law”.  GAO  Report  No.  B-164031<2), 
September  14,  1972.) 

Other  detention  authorities  have  been 
delegated  to  FDA  under  the  Federal  Meat 
Inspection  Act  (Pub.  L.  90-201),  the 
Poultry  Products  Inspection  Act  <Pub.  L. 
90-492).  and  the  Egg  Products  Inspec¬ 
tion  Act  (Pub.  L.  91-597)  (see  21  C7FR 
S.Ka")  (11)-<13)).  These  authorities  al¬ 
low  detention  of  meat,  poultry,  and  egg 
products  that  may  be  adulterated  or  mis¬ 
branded  under  the  act. 

The  Pood  and  IMug  Administration  re¬ 
gards  the  admlntetrative  detention  regu¬ 
lation  for  devices  to  be  the  initial  legal 
authority  granted  by  Cwigress  to  FDA  in 
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this  area.  This  regulation  may  be  revised 
If  similar  authority  Is  enacted  for  other 
FDA  regulated  products,  as  proposed  In 
bills  submitted  In  past  sesslcms  of  Con¬ 
gress,  and  if  changes  are  required  In  the 
agency’s  administrative  detention  pro¬ 
cedures  promulgated  for  devices. 

Discussion  of  Proposed  Regulation 

The  following  is  a  brief  discussion  of 
each  provision  in  the  proposed  regula¬ 
tion.  The  regulation  refers  to  “devices” 
in  the  plural  rather  than  the  singular  be¬ 
cause  the  Commissioner  expects  that  ad¬ 
ministrative  detention  orders  will  usually 
involve  a  number  of  individual  units  of 
the  same  device  or  different  types  of  de¬ 
vice  products. 

Proposed  S  800.55(a)  describes  the  ob¬ 
jective  of  administrative  detention,  which 
is  to  prevent  distribution  or  sale  of  de¬ 
vices  suspected  of  being  in  violation  of  the 
act.  This  allows  PDA  time  to  determine 
whether  legal  action  is  necessary  and  to 
initiate  court  action  if  indicated.  To  ac¬ 
complish  this  objective,  FDA  oflBcers  or 
employees,  after  securing  proper  ap¬ 
proval,  will  be  authorized  to  order  that 
devices  suspected  of  being  adulterated 
or  misbranded  not  be  distributed. 

Proposed  S  800.55  (b)  sets  forth  criteria 
for  determining  the  circumstances  un¬ 
der  which  administrative  detention  will 
be  used.  The  product  that  is  the  subject 
of  the  detention  must  be  a  device,  as 
defined  under  section  201(h)  of  the  act, 
and  the  PDA  officer  or  employee  making 
an  inspection  imder  section  704  of  the 
act  must  have  reason  to  believe  that  the 
device  is  adulterated  or  misbranded. 

Proposed  §  800.55(c)  sets  forth  the  pe¬ 
riod  of  administrative  detention,  that  is, 
the  length  of  time  devices  may  be  de¬ 
tained.  Diis  period  of  time  shall  be  a 
reasonable  period  that  may  not  exceed 
20  days  unless  it  is  determined  that  a 
greater  period  is  required  to  either  seize 
the  devices  or  institute  injunction  pro¬ 
ceedings,  in  which  case  a  detention  pe¬ 
riod  not  to  exceed  30  days  may  be  au¬ 
thorized  by  the  FDA  district  director  In 
whose  district  the  devices  are  located. 
As  indicated  in  proposed  §  800.55(c), 
PDA  district  offices  are  listed  in  21  CPR 
5.115.  The  period  of  detention  may  be 
extended  under  proposed  §  800.55(g)  (6) 
if  the  person  entitled  to  claim  the  de¬ 
tained  devices,  if  seized,  requests  delay 
in  the  holding  of  a  hearing.  In  these 
cases,  the  detention  may  continue  until 
the  date  of  the  FDA  decision  on  the 
appeal  of  the  detention,  if  later  than  the 
period  otherwise  applicable  to  the  deten¬ 
tion  under  a  detention  order. 

Proposed  §  800.55(c)  also  authorizes 
an  FDA  officer  or  employee  who  is  au¬ 
thorized  to  issue  detention  ordei*s  to  issue 
orders  releasing  detained  devices  from 
detention  before  the  expiration  of  the 
detention  period.  Internal  PDA  proce¬ 
dures  will  assure  appropriate  supervisory 
approval  of  the  issuance  of  orders  to 
release  detained  devices  before  the  ex¬ 
piration  of  a  detention  period. 

Proposed  S  800.55(d)  provides  for  the 
issuance  of  the  detention  order  to  the 
owner,  operator,  or  agent  in  charge  (who 


could  be  the  president  of  the  firm,  a  plant 
manager,  or  a  similar  person  who  has 
custody  of  the  device)  at  tiie  site  the  de¬ 
vice  is  located.  The  order  must  be  In 
writing  and  signed  by  the  FDA  officer  or 
employee  authorized  to  perform  inspec¬ 
tions  under  section  704  of  the  act  who 
has  reason  to  believe  that  the  devices  are 
adulterated  or  misbranded.  The  Commis¬ 
sioner  notes  that  such  officers  or  employ¬ 
ees  carry  credentials  indicating  their  au¬ 
thority  to  perform  inspections.  Before 
any  inspection  under  section  704,  the  of¬ 
ficer  or  employee  presents  these  creden¬ 
tials  and  a  written  notice  to  the  owner, 
operator,  or  agent  in  charge  of  the  estab¬ 
lishment.  This  paragraph  also  requires 
that  a  copy  of  the  detention  order  be  pro¬ 
vided  to  the  owner  of  the  devices  if  that 
person  is  different  from  the  Owner,  op¬ 
erator,  or  agent  in  charge,  and  if  his 
identity  can  be  readily  ascertained. 

Proposed  $  800.55(d)  also  requires  tliat 
since  devices  may  be  detained  in  a  vehicle 
or  other  carrier,  which  are  considered  to 
be  establishments  under  section  704  of 
the  act,  the  shipper  of  record  and  the 
owner  of  the  vehicle  or  other  carrier,  if 
readily  ascertainable,  shall  be  provided 
with  a  copy  of  the  detention  order. 

Proposed  5  800.55(d)  describes  infor¬ 
mation  that  must  be  included  in  the  de¬ 
tention  order:  identification  of  Uie  de¬ 
tained  devices,  the  detention  order  num¬ 
ber  assigned  by  FDA,  the  date  and  hour 
of  the  detention  order,  the  period  of  the 
detention,  and  a  notice  of  opportunity  to 
appeal  the  detention  to  the  FDa  district 
director  named  in  the  order  and  to  re¬ 
quest  a  regulatory  hearing  in  accordance 
with  21  CPR  Part  16.  Part  16  sets  forth 
procedures  for  FDA  regulatory  hearings, 
i.e.,  informal  adjudicatory  hearings,  and 
includes  provisions  on  the  initiation  of 
proceedings,  designation  of  presiding  of¬ 
ficers,  and  the  conduct  of  these  hearings. 

Proposed  §  800.55(e)  identifies  the  of¬ 
ficial,  namely,  the  FDA  district  director 
in  whose  dlst^ct  the  devices  are  located, 
as  the  person  who  can  approve  an  ad¬ 
ministrative  detention  order.  The  Com¬ 
missioner  believes  this  is  consistent  with 
the  House  Committee  report  on  the 
amendments  which  expressed  the  desire 
that  individuals  designated  to  approve 
detention  orders  hold  responsible  posi¬ 
tions  to  assure  that  devices  are  not  de¬ 
tained  except  when  necessary.  It  was 
recommended  that  FDA  district  directors 
be  designated  to  approve  such  orders 
(House  Report  No.  94-853  at  47) . 

The  Commissioner  adopts  this  recom¬ 
mendation  because  the  district  director, 
as  the  head  of  each  PDA  field  office,  bears 
ultimate  responsibility  for  all  activities  of 
the  district  office.  Thus,  it  is  appropriate 
that  the  district  director  be  given  the 
responsibility  of  approving  detention 
orders.  In  addition,  the  delegation  to 
FDA  district  directors  of  authority  to  ap¬ 
prove  detention  orders  is  consistent  with 
other  authorities  delegated  to  them.  Hie 
authority  of  an  FDA  district  director  to 
approve  detentions  and  take  other  action 
under  this  section  may  be  exercised  by 
any  official  who.  In  the  absence  of  the 


FDA  district  director.  Is  designated  as  the 
acting  FDA  district  director. 

Prior  approval  of  detention  orders  is 
required  in  all  cases.  Generally,  the  ap¬ 
proval  must  be  written.  However,  the 
proposed  regulation  provides  that  in 
those  situations  vdiere  it  is  not  possible 
for  the  officer  or  employee  to  obtain  ad¬ 
vance  written  approval  of  the  detention 
order,  prior  oral  approval  of  such  deten¬ 
tion  onler  shall  be  obtained  and  shall  be 
confirmed  later  in  writing.  Prior  oral 
approval  could  occur  where  Uie  FDA  of¬ 
ficer  or  «nployee  authorized  to  make 
inspections  imexpectedly  encounters  de¬ 
vices  which  appear  to  be  adulterated  or 
misbranded  at  a  location  distant  from 
the  FDA  district  office. 

Proposed  §  8()0.55(f)  authorizes  deten¬ 
tion  orders  to  include  requirements  that 
detained  devices  be  lab^ed  or  marked 
and  specifies  the  information  to  be  in¬ 
cluded  on  official  FDA  labels  or  tags  af¬ 
fixed  to  the  detained  devices.  The  Com¬ 
missioner  intends  that  the  FDA  officer 
or  employee  who  issues  the  detention 
order  be  the  one  to  supervise  compliance 
with  proposed  §  800.55(f).  Any  require¬ 
ment  that  devices  be  labeled  or  marked 
shall  continue  during  any  appeal  under 
proposed  §  800.55(g). 

Proposed  §  800.55(g)  describes  the 
procedure  for  the  appeal  of  a  detention 
order.  It  is  proposed  that  such  an  appeal 
be  submitted  in  writing  to  the  FDA  dis¬ 
trict  director  who  approved  the  deten¬ 
tion  and  that  tiie  person  making  such 
an  appeal  demonstrate  his  ownership 
or  proprietary  interest  in  the  detained 
devices  if  they  are  located  at  a  place 
otlier  than  an  establishment  owned  or 
operated  by  tlie  appellant. 

The  Commissioner  believes  that  field 
office  handling  of  detentions  and  appeals 
of  detentions  is  essential  because  of  the 
need  for  rapid  decisions  on  these  mat¬ 
ters.  Thus,  the  FDA  official  who  decides 
any  appeal  of,  and  presides  over  any 
regulatory  hearing  on,  a  detention  order 
shall  be  a  regional  food  and  drug  direc¬ 
tor,  i.e.,  a  director  of  an  FDA  regional 
office  listed  in  21  CFR  5.115.  Usually,  the 
official  designated  to  handle  the  appeal 
and  preside  over  a  hearing  shall  be  the 
regional  food  and  drug  director  of  the 
regiMi  where  the  devices  are  held.  In 
some  cases,  however,  the  presiding  offi¬ 
cer  might  be  a  regional  food  and  drug 
director  from  another  region  when  the 
director  who  would  normally  preside  is 
absent  or  is  not  permitted  under  21  CPR 
16.40  to  handle  the  appeal  because  he 
also  seiwes  as  the  PDA  district  director 
who  approved  the  detention  or  has  oth¬ 
erwise  participated  in  the  situation 
which  resulted  in  the  detention  order. 

Appeals  are  required  to  be  filed  within 
5  days  of  receipt  of  the  detention  order. 
If  a  regulatory  hearing  is  requested,  FDA 
ordinarily  will  hold  the  hearing  within  5 
days  after  an  appeal  is  filed.  However, 
recognizing  that  circumstances  may 
arise  where  a  potential  claimant  desires 
more  time  to  prepare  for  a  hearing,  the 
Commissioner  is  proposing  to  permit  re¬ 
quests  for  the  hearing  to  be  held  at  a 
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date  later  than  5  days  after  the  filing  of 
an  appeal.  If  such  a  request  Is  made,  the 
period  within  which  the  responsible  PDA 
official  must  decide  the  appeal  and  the 
period  of  the  detention  may  be  extended 
until  5  days  after  the  conclusion  of  the 
hearing,  if  later  than  the  time  period 
otherwise  applicable  to  the  detention. 

Proposed  §  800.55(h)  implements  sec¬ 
tion  304(g)  (2)  (B)  of  the  act  which  pro¬ 
vides  for  the  movement  of  devices  under 
detention.  The  Commissioner  recognizes 
that  there  may  be  instances  when  a  firm 
may  wish  to  move  the  detained  devices  to 
a  different  location  for  the  purpose  of 
segregating  the  articles,  to  complete 
manufacturing  of  devices  that  are  in- 
process,  to  prevent  interference  with 
other  operations  of  the  firm,  or  to  bring 
the  devices  into  compliance  with  the  act. 
Such  movements  must  be  approved  in 
accordance  with  proposed  5  800.55(h). 

Proposed  §  800.55 (i)  requires  that  cer¬ 
tain  establishments  subject  to  PDA  in¬ 
spection  have,  or  establish,  and  maintain 
manufacturing  and  other  records  relat¬ 
ing  to  how  the  detained  devices  may  have 
become  adulterated  or  misbranded,  rec¬ 
ords  on  the  distribution  of  the  detained 
devices  both  before  and  after  the  deten¬ 
tion  (e.g.,  to  assure  traceability  where 
the  detention  period  has  expired  before 
seizure  was  accomplished  or  any  injunc¬ 
tive  relief  was  given) ,  records  on  the  cor¬ 
relation  of  detained  in-process  devices 
that  are  permitted  to  be  put  in  finished 
form  to  the  finished  devices,  and  records 
of  any  changes  in,  or  processing  of,  the 
devices  permitted  imder  the  detention 
order.  Records  required  to  be  maintained 
must  be  provided  to  PDA  on  request,  in¬ 
cluding  requests  by  authorized  PDA  in¬ 
spectors  under  section  704(e)  of  the  act. 
The  Commissioner  intends  that  the  rec¬ 
ords  required  to  be  maintained  under 
proposed  §  800.55 (i)  be  kept  in  a  con¬ 
venient  manner  and  at  a  convenient  lo¬ 
cation  to  facilitate  Inspection.  As  re¬ 
quired  by  sections  704(e)  and  519  of  the 
act,  PDA  requests  for  access  to  required 
records  shall  be  made  at  reasonable 
times,  shall  specify  the  purpose  of  the  re¬ 
quest  and,  to  the  fullest  extent  practica¬ 
ble,  specify  the  records  to  which  access  is 
required.  Records  required  to  be  main¬ 
tained  under  this  paragraph  shall  be 
maintained  for  2  years  after  the  deten¬ 
tion  order  or  such  other  period  as  PDA 
directs. 

References 

Background  data  and  Information  on 
which  the  Commissioner  relies  in  pro¬ 
posing  this  regulation  have  been  placed 
(m  file  for  public  review  in  the  office  of 
the  Hearing  Clerk,  Pood  and  Drug  Ad¬ 
ministration,  Rm.  4-65,  5600  Pishers 
Lane,  Rockville,  Md.  20857.  These  docu¬ 
ments  are: 

(1)  House  Report  No.  94-853,  Medical 
Device  Amendments,  February  29,  1976 
(Committee  on  Interstate  and  Foreign 
Commerce) . 

(2)  “Lack  of  Authority  Limits  Con¬ 
sumer  Protection:  Problems  in  Identify¬ 
ing  and  Removing  from  the  Market 
Products  Which  Violate  the  Law,"  GAO 
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Report  No.  B-164031(2),  September  14, 
1972. 

Therefore,  imder  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (secs.  304,  519, 
701,  52  Stat.  1044-1045  as  amended,  1055- 
1056  as  amended,  90  Stat.  564-565  (21 
U.S.C.  334,  360i,  371) )  and  under  author¬ 
ity  delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  that  Title  21  of 
the  Code  of  Federal  Regulations  be 
amended  by  adding  to  Subchapter  H  of 
(Chapter  I  a  new  Part  800  consisting  at 
this  time  of  Subpart  C,  S  800.55,  to  read 
as  follows : 

PART  800— <3ENERAL 

Subpart  A-B  [Reserved] 

Subpart  C — Administrative  Practices  and 
Procedures 

Sec. 

800.55  Administrative  detention. 

Authority:  Secs.  304,  619,  701,  62  Stat. 
1044-1045  as  amended,  1055-1056  as  amended, 
90  Stat.  664-665  (21  U.S.C.  334,  3601,  371). 

Subpart  A-B  [Reserved] 

Subpart  C — ^Administrative  Practices  and 
Procedures 

§  800.55  Administrative  detention. 

(a)  General.  This  section  sets  forth 
the  procedures  to  be  followed  by  the 
Food  and  Drug  Administration  in  deten¬ 
tion  of  devices  believed  to  be  adulterated 
or  misbranded.  Administrative  detention 
is  intended  to  protect  the  public  by  pre¬ 
venting  distribution  of  those  devices,  en¬ 
countered  during  inspections,  that  may 
violate  the  act  until  the  Pood  and  Drug 
Administration  has  had  time  to  consider 
what  course  of  action  it  should  take  con¬ 
cerning  the  devices  and  to  initiate  action, 
if  appropriate, 

(b)  Criteria  for  ordering  detention. 
Administrative  detention  of  devices  may 
be  ordered  in  accordance  with  this  sec¬ 
tion  when  an  authorized  officer  or  em¬ 
ployee  of  the  Pood  and  Drug  Adminis¬ 
tration,  during  an  inspection  under  sec¬ 
tion  704  of  the  act,  has  reason  to  believe 
that  a  product  which  is  a  device,  as  de¬ 
fined  in  section  201(h)  of  the  act,  is 
adulterated  or  misbranded. 

(c)  Period  of  detention.  The  adminis¬ 
trative  detention  shall  be  for  a  reason¬ 
able  period  that  may  not  exceed  20  days 
after  the  detention  order  was  gdven,  im- 
less  the  Food  and  Drug  Administration 
district  director  (i.e.,  the  director  of  a 
Food  and  Drug  Administration  district 
office  listed  in  §  5.115  of  this  chapter)  in 
whose  district  the  devices  are  located  de¬ 
termines  that  a  greater  period  is  required 
to  either  seize  the  devices  or  to  institute 
injunction  proceedings,  in  which  case  he 
may  authorize  a  detention  period  not  to 
exceed  30  days.  The  detention  period  may 
also  be  extended  under  paragraph  (g)  (6) 
of  this  section.  An  officer  or  employee  of 
the  Food  and  Drug  Administration  au¬ 
thorized  to  issue  a  detention  order  may 
issue  an  order  releasing  detained  devices 
before  the  expiration  of  the  detention 
period. 

(d)  Issuance  of  detention  order.  (1) 
The  detention  order  shall  be  in  writing, 
signed  by  the  officer  or  employee  author¬ 
ized  to  perform  inspections  under  sec¬ 


tion  704  of  the  act  who  has  reason  to  be¬ 
lieve  that  the  devices  are  adulterated  or 
misbranded,  and  issued  to  the  owner,  op¬ 
erator,  or  agent  in  charge  at  the  place 
the  devices  are  located.  If  the  owner  of 
the  devices  that  are  being  detained  is 
different  from  the  owner,  operator,  or 
agent  in  charge  at  the  place  the  devices 
are  located,  a  copy  of  the  detention  or¬ 
der  shall  be  provided  to  such  owner  if 
his  identity  can  be  readily  ascertained. 

(2)  If  detention  of  devices  in  a  vehicle 
or  other  carrier  is  ordered,  a  copy  of  the 
detention  order  shall  be  provided  to  the 
shipper  of  record  and  the  owner  of  the 
vehicle  or  other  carrier,  if  readily  ascer¬ 
tainable. 

(3)  The  detention  order  shall  contain 
the  following  information:  Identification 
of  the  detained  device,  the  detention  or¬ 
der  number,  the  date  and  hour  of  the  de¬ 
tention  order,  the  period  of  the  detention, 
and  a  notice  of  opportunity  for  any  per¬ 
son  who  would  be  entitled  to  claim  the 
devices,  if  seized,  to  appeal  the  detention 
to  the  Food  and  Drug  Administration 
district  director  named  in  the  order  and 
to  request  a  regulatory  hearing  in  ac¬ 
cordance  with  Part  16  of  this  chapter. 

(e)  Approval  of  detention  order.  Prior 
to  issuance,  a  detention  order  shall  be 
approved  by  the  Pood  and  Drug  Admin¬ 
istration  district  director  in  whose  dis¬ 
trict  the  devices  are  located.  If  prior  writ¬ 
ten  approval  is  not  feasible,  prior  oral 
approval  shall  be  obtained  and  confirmed 
later  in  writing. 

(f)  Labeling  or  marking  of  a  detained 
device.  When  an  administrative  deten¬ 
tion  order  is  issued  imder  paragraph  (d) 
of  this  section  and  the  officer  or  employee 
Issuing  the  order  determines  that  it  is 
necessary  to  mark  or  label  the  device  to 
Identify  it  as  detained,  the  order  shall 
include  a  requirement  to  this  effect.  If 
such  a  requirement  is  ordered,  official 
PDA  labels  or  tags  with  the  following  in¬ 
formation  shall  be  affixed  to  the  detained 
devices  by  the  officer  or  employee  issuing 
the  order: 

(1)  A  statement  that  the  devices  are 
detained  by  the  United  States  Govern¬ 
ment  in  accordance  with  21  U.S.C.  334 

(g)  (section  304(g)  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act). 

(2)  A  statement  that  the  devices  shall 
not  be  moved,  used,  or  tampered  with 
in  any  manner,  by  any  person,  until  re¬ 
leased  by  an  authorized  officer  or  em¬ 
ployee  of  the  Food  and  Drug  Administra¬ 
tion  or  until  the  detention  period  appli¬ 
cable  to  the  device  expires,  whichever 
occurs  first. 

(3)  A  statement  that  the  unauthor¬ 
ized  movement  of  devices  in  violation  of 
a  detention  order  or  the  removal  or  al¬ 
teration  of  any  label  or  mark  required 
by  the  order  is  prohibited  and  is  pun¬ 
ishable,  upon  conviction,  by  fine  or  im¬ 
prisonment  under  21  U.S.C.  333  (section 
303  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act) . 

(4)  The  detention  order  number,  the 
date  and  hour  of  the  detention  order, 
the  period  of  the  detention  order,  and 
the  name  of  the  officer  or  employee  who 
issued  the  detention  order. 
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(g)  Appeal  of  a  detention  order.  This 
paragraph  prescribes  the  procedure  tor 
an  appeal  of  a  detention  order  issued  un¬ 
der  paragraph  (d)  of  this  section. 

(1)  Any  appeal  of  a  detention  order, 
by  a  person  who  would  be  entitled  to 
claim  the  devices,  if  seized,  shall  be  sub¬ 
mitted  in  writing  to  the  Pood  and  Ehrug 
Administration  district  director  named 
in  the  order.  Any  appeal  shall  be  filed 
within  5  days  of  receipt  of  a  detention 
order.  If  the  appeal  includes  a  request  for 
a  regulatory  hearing,  the  appeUant  shall 
either  indicate  that  a  hearing  is  desired 
within  5  days  after  the  cqipeal  is  filed  or 
request  that  the  hearing  be  held  at  a 
later  date. 

(2)  An  appeal  of  a  detention  order 
shall  state  the  ownership  or  proprietary 
Interest  the  appellant  has  in  the  detained 
devices,  including  documents  showing 
that  the  appellant  would  have  the  au¬ 
thority  to  claim  the  devices,  if  seized, 
when  the  detained  devices  are  located  at 
a  place  other  than  an  establishment 
owned  or  operated  by  the  appellant. 

(3)  Any  regulatory  hearing  on  an  ap¬ 
peal  of  a  detention  order  shall  be  in¬ 
formal  and  conducted  with  Part  16  of 
this  chapter, 

(4)  The  presiding  officer  of  a  regula¬ 
tory  hearing  on  an  appeal  of  a  dotation 
order,  who  shall  also  decide  the  appeal, 
shall  be  a  regional  food  and  drug  di¬ 
rector  (l.e.,  a  director  of  a  regional  office 
listed  In  S  5.115  of  this  chapter)  who  is 
permitted  by  S  16.40  of  this  chapter  to 
preside  over  the  hearing. 

(5)  If  the  {4>i)ellant  requests  a  regula¬ 
tory  hearing  and  indicates  the  hearing  is 
desired  to  be  held  within  5  days  sSter  the 
appeal  Is  filed,  the  presiding  officer  shall, 
within  5  days,  hold  the  hearing  and 
render  a  decision  confirming  or  revoking 
the  detention. 

(6)  If  the  appeUant  requests  a  regula- 
toiy  hearing  and  Indicates  that  the  hear¬ 
ing  is  desired  to  be  held  at  a  date  later 
than  within  5  days  after  the  appeal  Is 
filed,  the  presiding  officer  shall  hold  the 
hearing  at  a  date  agreed  upon  by  the 
appeUant  and  the  Food  and  Drug  Ad- 
mlnlstrati<m  aiul  shaU  decide  whether  to 
confirm  or  revoke  the  detention  by  the 
date  that  Is  5  days  after  the  conclusion 
of  the  hearing.  The  detention  shaU  con¬ 
tinue  until  the  date  of  the  decision,  if 
later  than  the  time  period  otherwise  ap- 
pUcable  to  the  detention  under  the  order. 

(7)  If  the  appeUant  appeals  the  deten¬ 
tion  order  but  does  not  request  a  regula¬ 
tory  hearing,  the  presiding  officer  shaU 
render  a  decision  on  the  appeal  confirm¬ 
ing  or  revoking  the  detention  within  5 
days  after  the  filing  of  the  appeal. 

(8)  If  the  presiding  officer  revokes  a 
detention  order,  the  devices  shaD  be 
released. 

(h)  Movement  of  detained  devices.  (1) 
Except  as  provided  In  this  paragraph, 
devices  subject  to  a  detmtlon  mtler  diaU 
not  be  moved  by  any  perscm  fr<mi  the 
place  at  which  they  are  mdered  detained 
or  further  processed  until  released  by  the 
Food  and  Drug  Administration  or  imtU 
expiration  of  the  detention  period, 
whichever  occurs  first. 


(2)  Devices  subject  to  a  detention 
order  may  be  moved  within  the  estab¬ 
lishment  to  a  designated  location  therein 
if  approved  by  the  officer  or  employee 
Issuing  the  detention  order  or  other  re¬ 
sponsible  official  of  the  Food  and  Drug 
Administration  district  office.  Devices 
subject  to  a  detention  order  may  be 
moved  from  the  establishment  where  the 
detention  occurs  only  if  this  movement 
is  approved  in  writing  by  the  Food  and 
Drug  Administration  district  directm* 
who  approved  the  detention  order.  The 
Food  and  Drug  Administration  may  ap¬ 
prove  the  movement  of  detained  devices : 

(i)  to  prevent  interference  with  an  es¬ 
tablishment’s  operations  or,  (il)  if  the 
manufacturer  wishes  to  perform  further 
work  on  in-process  devices,  to  put  them 
hi  finished  form  or,  (ill)  to  bring  them 
into  compliance.  If  the  Food  and  Drug 
Adminlstiation  approves  the  movement 
of  detained  devices,  the  person  author¬ 
ized  to  move  the  devices  shall  notify  the 
official  who  approved  the  movement  of 
the  new  location  of  the  detained  devices. 

(3)  Unless  otherwise  permitted  by  the 
official  who  approved  the  movement  of 
devices  imder  this  paragraph  (h),  any 
labels  or  tags  required  imder  paragraph 
(f)  of  this  section  shall  accompany  the 
devices  after  movepient  and  remain  with 
the  devices  when  completed  untU  re¬ 
leased  by  the  Food  and  Drug  Adminis¬ 
tration  or  expiration  of  the  detention 
period,  whichever  occurs  first. 

(4)  Although  the  Pood  and  Drug  Ad¬ 
ministration  may  permit  the  completion 
of  in-process  devices  when  the  require¬ 
ments  of  this  section  are  met,  it  may 
nevertheless  determine  that  the  com¬ 
pleted  devices  are  adulterated  or  mis¬ 
branded  and  take  regulatory  action 
against  the  completed  devices  and  re¬ 
sponsible  individuals,  or  request  that  the 
completed  devices  be  destroyed  or  oth¬ 
erwise  brought  into  compliance  with  the 

^  act  under  the  Food  and  Drug  Adminis- 
'  tration’s  supervision. 

(i)  Recordkeeping  requirements.  After 
a  detentiMi  order  under  paragraph(d) 
of  this  section  has  been  issued,  the  own-, 
er,  operator,  or  agent  in  charge  of  any 
factory,  warehouse,  establishment,  or 
consulting  laboratory  where  devices  are 
manufactured,  processed,  packed,  or  held 
shall  have,  or  establish,  and  maintain 
adequate  manufacturing  and  other  rec¬ 
ords  relating  to  how  the  detained  devices 
may  have  become  adulterated  or  mis¬ 
branded,  records  on  the  distribution  of 
the  devices  both  before  Md  after  the 
detention  order,  records  on  the  correla¬ 
tion  of  any  in-process  detained  devices 
that  are  permitted  to  be  put  in  finished 
form  under  paragraph  (h)  of  this  section 
to  the  completed  devices,  and  records 
of  many  changes  in,  or  processing  of, 
the  devices  permitted  under  the  deten¬ 
tion  order.  Such  records  shall  be  pro¬ 
vided  to  the  Food  and  Drug  Adminis¬ 
tration  on  request.  Any  request  for  access 
to  a  record  imder  this  paragraph  shall 
be  made  at  a  reas<mable  time,  shall 
state  the  reason  or  purpose  for  the  re¬ 
quest,  and  shall  identify  to  tlie  fuUest 
extent  practicable  the  information  or 


type  of  information  sought  in  the  rec¬ 
ords  to  which  access  is  requested.  Rec¬ 
ords  required  under  this  paragraph  shall 
be  maintained  for  2  years  after  the  de¬ 
tention  order  or  for  such  other  period  as 
the  Food  and  Drug  Administration 
directs. 

Interested  persons  may,  on  or  before 
December  6,  1977,  submit  to  the  Hear¬ 
ing  Clerk  (HFC-20),  Food  and  Drug  Ad¬ 
ministration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be  sub¬ 
mitted,  except  that  individuals  may  sub¬ 
mit  single  copies  of  comments,  and  shall 
be  identified  with  the  Hearing  Clerk 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  above 
office  between  the  hours  of  9  am.  and 
4  p.m.,  Monday  through  Friday. 

The  Food  and  Drug  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  inflation  impact  state¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A-107.  A  copy  of  the  in¬ 
flation  impact  assessment  is  cm  file  with 
the  Hearing  Clerk,  Food  and  Drag  Ad¬ 
ministration. 

Dated:  September  29, 1977, 

Joseph  P.  Hue. 

Associate  Commissioner  far 
Compikmce. 

IFB  DOC.77-29336  Filed  10-6-77:8:45  am] 

[ 1505-01 ] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Health  Resources  Administration 
[  42  CFR  Part  121  ] 

NATIONAL  GUtOEUNES  FOR  HEALTH 
PLANNING 

Correction 

In  FR  Doc  77-27493  appearing  at  page 
48501  in  the  issue  of  Friday,  September 
28,  1977  (Part  11  of  that  issue),  the 
words,  “Advanced  Notice  of  Proposed 
Rulemaking”  should  be  removed  from 
the  cover  page  and  the  heading  should 
read  as  set  forth  above. 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  2  ] 

[Docket  No.  21371] 

REQUIRING  A  DESCRIPTION  OF  MEAS¬ 
UREMENT  FACILITIES  USED  IN  THE 

EQUIPMENT  AUTHORIZATION  PRO¬ 
GRAM  AND  TO  MAKE  OTHER  CHANGES 

Extension  of  Comment  Period 
AGEINCY :  Federal  Communications 

Commission. 

ACTION:  Extension  of  time. 
SUMMARY:  An  extension  of  time  to  file 
comments  and  reply  comments  has  been 
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requested  in  Docket  No.  21371  relating  to 
the  requirement  for  a  description  of 
measurement  facilities  used  in  the  equip¬ 
ment  authorization  program  and  making 
other  changes.  Because  of  the  impor¬ 
tance  of  this  proceeding  to  both  the 
manufacturers  and  consumers,  the  Com¬ 
mission  has  granted  the  request.  No  ob¬ 
jections  have  been  received. 

DATES:  Comments  must  be  received  by 
December  12,  1977,  and  Reply  Comments 
must  be  received  by  December  22,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C, 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Leslie  A.  Wall,  RF  Devices  and  Experi¬ 
mental  Office  of  Chief  Engineer,  (202- 

632-7095). 

Order  Extending  Time  To  File 
Comments 

Adopted:  September  27,  1977. 

Released:  September  30,  1977. 

In  the  matter  of  amendment  of  Part 
2  to  require  a  description  of  measiu'e- 
ment  facilities  used  in  the  equipment  au¬ 
thorization  program  and  to  make  other 
changes.  Docket  No.  21371.  (42  FR 
45342.) 

1.  On  September  6,  1977,  the  Commis¬ 
sion  released  a  Notice  of  Proposed  Rule- 
making  in  the  above  entitled  matter  (42 
FR  45342,  Sept.  9,  1977).  The  Consumer 
Electronics  Group  of  the  Electronic  In¬ 
dustries  Association  (EIA/CJEG)  which 
represents  all  the  major  domestic  manu¬ 
facturers  of  television  receivers  and  sev¬ 
eral  Japanese  companies  which  have 
manufacturing  facilities  in  the  United 
States,  has  requested  a  60-day  extension 
of  time  within  which  to  file  comments  in 
this  matter. 

2.  EIA/CEG  states  that  this  proceed¬ 
ing,  which  affects  a  broad  range  of  radio¬ 
frequency  devices,  will  require  consider¬ 
able  study.  In  addition  EIA/CTEG  believes 
that  it  will  be  necessary  for  them  to  sub¬ 
mit  a  written  inquiry  to  the  Commission 
for  clarification  of  the  meaning  of  sev¬ 
eral  of  the  proposed  rules  before  their 
comments  can  be  prepared.  Also,  their 
technical  experts  who  will  be  required  to 
prepare  comments  in  this  matter  are 
currently  involved  in  the  preparation  of 
comments  in  four  other  pending  Com¬ 
mission  dockets. 

3.  Because  of  the  technical  nature  of 
this  proceeding:  the  need  for  clarifica- 
ticHi  of  several  of  the  proposals;  the  im¬ 
portance  of  this  proceeding  to  both  the 
manufacturers  and  consumers;  and,  the 
Commission’s  desire  to  have  the  most 
definitive  responses  possible,  an  exten¬ 
sion  of  time  to  December  12,  1977,  for 
filing  Comments  and  December  22,  1977, 
for  filing  Reply  Comments  is  hereby  or¬ 
dered  pursuant  to  the  authority  granted 
by  §  0.241(d)  of  the  Commission  rules. 

Raymond  E.  Spence, 
Chief  Engineer. 

{PR  Doc.77-29537  Filed  10-6-77:8:45  am] 


[6712-01] 

[  47  CFR  Part  13  ] 

(Docket  No.  20617] 

RADIO  OPERATOR  UCENSING  PROGRAM 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

AGENCY :  Federal  Communications 

Commission. 

ACTION:  Extension  of  time. 

SUMMARY :  FCC  has  been  asked  to  ex¬ 
tend  the  time  for  filing  comments  in 
Docket  No.  20817  relating  to  the  radio 
operator  licensing  program.  Hiis  order 
grants  an  extension. 

DATES:  Comments  must  be  received  on 
or  before  January  3,  1978,  and  Reply 
Comments  must  be  received  on  or  be¬ 
fore  January  31. 1978. 

ADDRESSES:  Federal  Communications 
Ckimmission,  Washingd^n,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Vernon  P.  Wilson,  Field  Operations 
Bureau,  (202-632-7240). 

SUPPLEMENTARY  INFORMATION: 

Order  EbiTENDiNG  Time  to  File 
Comments  and  Reply  Comments 

In  the  matter  of  an  inquiry  relating 
to  the  Commission’s  Radio  Operator  Li¬ 
censing  Program,  Docket  No.  20817. 

Adopted:  September  27, 1977. 

Released:  September  28,  1977. 

1.  The  Commission  has  before  it  a  Pe¬ 
tition  to  Extend  the  Time  for  Filing 
Comments  in  Docket  20817  ^  in  the  above 
captioned  matter  submitted  by  the  Na¬ 
tional  Association  of  Broadcasters,  rep¬ 
resenting  2486  AM  stations,  1814  FM 
stations,  and  548  television  stations. 

2.  The  petitioner  states  that  this  pro¬ 
ceeding,  the  first  total  review  of  oper¬ 
ator  licensing  requirements  since  the 
adoption  of  the  Ccxnmunications  Act  of 
1934,  has  engendered  a  significant 
amount  of  interest  in  view  of  the  poten¬ 
tial  Impact  any  new  rules  or  policies  may 
have  on  the  broadcast  Industry  and  re¬ 
quests  an  extension  of  time  to  enable  a 
complete  review  by  its  Operator  Licens¬ 
ing  Subcommittee  and  Engineering 
Committee. 

3.  In  view  of  the  Importance  and 
complexity  of  this  proceeding  and  a  de¬ 
sire  that  the  final  determination  be 
based  on  the  most  complete  record  pos¬ 
sible,  it  apF>ears  that  an  extension  of 
time  is  warranted. 

4.  Accordingly,  under  authority  dele¬ 
gated  by  §  0.311  of  the  Commission’s 
rules:  It  is  ordered.  Tliat  the  time  for 
the  filing  of  comments  in  Docket  20817 

» Notice  of  Proposed  Rulemaking,  FCC  77- 
528,  42  FR  40929,  August  12,  1977. 


Is  extended  until  January  3,  1978  and 
for  r^ly  comments  imtil  January  31, 
1978. 

C.  Phyll  Horne, 
Chief,  Field  Operations  Bureau. 
(FR  Doc.77-29536  Filed  10-6-77;8:45  am] 


[6712-01] 

[47  CFR  Part  73] 

(Docket  No.  18109;  RM-1122;  FCC  77-669] 

AUTOMATIC  AND  SELF-MONITORED  FM 
BROADCAST  TRANSMITTERS 

Memorandum  Opinion  and  Order  re  Inquiry 
Concerning  Installation  and  Use 

AGEINCY :  Federal  Communications 

Commission. 

ACTION :  Memorandum  Opinion  and 
Order. 

SUMMARY :  This  action  Incorporates 
into  Docket  20403  the  Issues  raised  in  a 
1967  petition  for  automatic  FM  trans¬ 
mitting  equipment  to  the  extent  that 
they  have  not  already  been  granted  in 
Docket  20403,  and  it  terminates  Docket 
18109. 

DATES:  Non-applicable. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATTON  CON- 
TAITT: 

James  J.  Gross,  Broadcast  Bureau, 
(202-632-7792) . 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of  Part  73 
of  the  Commission’s  rules  to  provide  for 
the  installation  and  use  of  automatic 
and  self -monitored  FM  broadcast  trans¬ 
mitters  (Docket  No.  18109,  RM-1122). 
Memorandum  opinion  and  order  (Pro¬ 
ceeding  terminated) . 

Adopted:  September  21, 1977. 

Released:  September  30,  1977. 

1.  On  March  15,  1967,  Collins  Radio 
Company  of  Dallas,  Texas,  filed  a  peti¬ 
tion  for  rule  making  to  permit  the  use  of 
automatic  and  self  monitoring  trans¬ 
mitter  equipment  for  PM  broadcast  sta¬ 
tions  that  resulted  in  a  Notice  of  Inquiry, 
33  PR  5274  (April  2, 1968)  .* 

2.  The  Commission  determined  that 
the  (xxnments  obtained  and  the  record 
developed  in  response  to  this  Inquiry  was 
inadequate  for  proper  resolution  of  the 
issues  presented,  and  a  new  Notice  of 
Inquiry,  in  Docket  No.  20403,  52  P.C.C.  2d 
610  (1975),  was  adopted  which  looked 
toward  developing  rules  for  automatic 
transmission  systems  for  AM,  FM  and 
television  stations.  Hie  new  Docket  Na 
20403  Inquiry  expanded  the  sc<^  of  this 
proceeding  and  Incorporated  the  com¬ 
ments  and  record  of  Docket  18109  for 

1  See  also  42  FR  14889,  October  4,  1968. 

*  Chairman  Wiley  not  participating. 
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further  consideration.  See  52  F.C.C.  2d  at 
para.  3. 

3.  A  First  Report  and  Order,  62  F.C.C. 
2d  372  (1976),  was  adopted  In  Docket 
20403  which  encompassed  and  resolved 
the  C(^lns  proposals  and  the  Notice  of 
Inquiry  in  E>ocket  18109,  with  the  excep¬ 
tion  of  two  suggestions  by  Collins  re¬ 
garding  automatic  distortion  detecUon 
and  an  automatic  Emergency  Broeulcast 
System.  Docket  20403  has  not  been  ter¬ 
minated,  and  the  (Collins  suggestions  not 
resolved  by  the  First  Report  and  Order 
will  be  considered  in  the  next  phase  of 
Docket  20403. 

4.  Accordingly,  it  is  ordered.  That  to 
the  extent  the  petition  for  rule  making 
of  Collins  Radio  Company  has  not  al¬ 
ready  been  granted  In  Docket  20403,  it  Is 
hereby  Incorporated  Into  that  proceed¬ 
ing. 

5.  It  is  further  ordered,  Hiat  Docket 
No.  18109  is  terminated. 

Federal  CosnnjNicATiONS 
CoBCMission, 

Vincent  J.  Mullins, 

Secretary. 

(PR  Doc.77-29471  Filed  10-6-77:8:45  am] 

[ 7035-01  ] 

INTERSTATE  COMMERCE 
COMMISSION 
[  49  CFR  Part  1008  ] 

[Ex  Parte  No.  342] 

MOTOR  CARRIERS  AND  FREIGHT 
FORWARDERS 

Procedures  Governing  the  Processing,  In¬ 
vestigation,  and  Disposition  of  Over* 
charge.  Duplicate  Payment,  or  Over¬ 
collection  Claims 

AGEJNCrV:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  The  Commission  proposes 
to  consider  the  propriety  of  the  practices 
of  motor  common  carriers  and  freight 
forwarders  In  the  processing  and  dlsix>- 
sitlon  of  claims  of  overcharge,  duplicate 
payment,  and  overcollectimi  for  the 
transportation  of  household  goods,  and 
to  determine  if  new  rules  are  necessary 
to  govern  the  processing  of  such  claims 
in  a  more  efficient  and  expeditious 
manna*. 

DATES:  Notice  of  Intent  to  participate 
(an  original  and  one  copy)  shall  be  filed 
on  or  before  October  17,  1977.  Hie  dates 
for  submission  of  written  comments  and 
replies  will  be  established  by  subsequent 
notice. 

ADDRESS:  All  written  submissions  shall 
be  sent  to: 

Office  of  Proceedings,  Interstate  Ccwn- 
merce  Commission,  Room  5342,  Wash¬ 
ington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Martin  E.  Foley,  Director,  Bureau  of 
Traffic,  Interstate  Commerce  Commis¬ 
sion,  202-275-7348. 


SUPPIiEMENTARY  INFORMATION: 
This  rulanaklng  proceeding  is  instituted 
upon  our  own  motlcm  to  consider  the 
proiMiety  of  the  practices  of  the  Nation’s 
motor  common  carriers  of  property  and 
freti^t  forwarders  in  the  processing  of 
overcharge  duplicate  paymait,  and  over- 
collection  (the  latter  only  in  connection 
with  household  goods  carriers)  claims, 
and  to  determine  if  new  rules  are  neces¬ 
sary  to  govern  the  processing  of  such 
claims  in  a  more  expeditious  manner. 

This  Commission  has  received  and  con¬ 
tinues  to  receive  numerous  complaints 
from  shippers,  receivers,  and  their  repre¬ 
sentatives  respecting  the  practices  of 
motor  carriers  and  freight  forwarders  in 
the  processing  of  overcharge,  duplicate 
payment,  and  overcollection  claims.  Es¬ 
sentially,  the  complaints  indicate:  (1) 
That  the  motor  carriers  and  forwarders 
fail  to  acknowledge  such  claims,  and  (2) 
when  such  claims  are  acknowledged,  the 
motor  carriers  or  forwarders  delay  the 
processing  of  such  claims  for  long  periods 
of  time. 

These  practices  not  only  frustrate  the 
affected  member  of  the  public,  but  place 
on  this  Commission  an  additional  ad¬ 
ministrative  burden  which  rightfully 
belongs  with  the  motor  carriers  and  for¬ 
warders.  The  fact  that  this  Commission 
has  continued  to  receive  substantial 
numbers  of  these  complaints  over  the 
past  several  years  seems  to  indicate  that 
motor  carriers  and  forwarders  have  done 
nothing  to  alleviate  this  problem  or 
otherwise  to  improve  their  practices  and 
procedures  for  processing  claims  of  this 
nature.  Similar  problems  related  to 
practices  and  procedures  for  processing 
loss  and  damage  claims  have  been  alle¬ 
viated  by  the  Commission’s  adoption  of 
regulations  in  Ex  Parte  No.  263,  “Rules. 
Regulations  and  Practices  of  Regulated 
Carriers  With  Respect  to  the  Processing 
of  Loss  and  Damage  Claims,’’  340  I.C.C. 
515,  decided  February  3,  1972, 

It  is,  therefore,  both  desirable  and 
necessary  at  this  time  to  institute  an 
Investigation  concerning  the  practices 
of  motor  carriers  and  freight  forwarders 
as  they  relate  to  the  processing  of  over¬ 
charge,  duplicate  pasntnent,  and  overcol¬ 
lection  claims.  Our  investigation,  among 
other  things,  shall  Include  a  determina¬ 
tion  of  the  propriety  of  adopting  the  pro¬ 
posed  regulations  set  forth  in  this  notice, 
as  wen  as  whether  this  Commission 
should  take  any  further  action  as  the 
facts  developed  in  this  investigation  may 
justify  or  require. 

As  the  proposed  rules  have  little  im¬ 
pact,  if  any,  on  carrier  operations,  this 
proceeding  does  not  represent  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  with¬ 
in  the  meaning  of  the  National  Environ¬ 
mental  Policy  Act  of  1969. 

Oral  hearing  does  not  appear  neces¬ 
sary  at  this  time,  and  none  is  contem¬ 
plated,  unless  a  need  therefor  should 
later  appear.  Anyone  wishing  to  present 
views  and  evidence,  either  in  support  of 
or  in  opposition  to  the  action  proposed 
in  this  notice,  may  do  so  by  submitting 
for  consideration  written  statement  of 
fact,  views,  and  arguments  on  the  sub¬ 
jects  mentioned  above  or  any  other  sub¬ 
jects  p>ertaining  to  the  proceeding.  All 


motor  commOTi  carriers  of  property  and 
freight  forwarders  curating  in  inter¬ 
state  or  foreign  commerce  subject  to  the 
Interstate  Commerce  Act  are  made  re¬ 
spondents  to  this  proceeding,  and  the 
Bureau'  of  Investigations  and  Enforce¬ 
ment  of  this  Commission  is  authorized 
and  directed  to  participate  in  this  pro¬ 
ceeding. 

Respondents  and  parties  Interested  in 
presenting  their  views  and  evidence,  or 
in  otherwise  participating  in  this  pro¬ 
ceeding,  shall  be  required  by  the  order 
entered  concurrently  herewith  to  notify 
this  Commission  by  filing  with  the  Office 
of  Proceedings,  Room  5342,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  on  or  before  October  17,  1977, 
the  original  smd  one  copy  of  a  declara¬ 
tion  of  intent  to  participate.  The  Com¬ 
mission  shall  then  prepare  .and  make 
available  to  all  such  persons  a  list  con¬ 
taining  the  names  and  addresses  of  all 
IMirties  to  this  proceeding,  upon  whom 
copies  of  all  statements  must  be  filed. 
At  the  time  ot  service  of  this  service  list 
the  Commission  will  fix  a  time  within 
which  initial  statement  and  replies  must 
be  filed.’ 

This  notice  of  proposed  rulemaking  is 
issued  pursuant  to  sections  553  and  559 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553  and  559)  and  sections  204(a) 
(6),  204a.  208(a).  216(b).  217(b).  404 
(a),  405(c),  406a,  410(e).  and  417 
(a)  of  the  Interstate  Commerce  Act. 
Notification  of  the  initiation  of  this  pro¬ 
ceeding  will  be  provided  to  the  general 
public  by  the  mailing  of  a  copy  of  this 
notice  to  the  Governor  of  every  State,  to 
the  Public  Utilities  Commissions  or 
Boards  of  each  State  having  jurisdiction 
over  transportation  and  to  various  con¬ 
sumers  groups,  by  depositing  a  copy  of 
this  notice  in  the  Office  of  the  Secre¬ 
tary,  Interstate  Commerce  Commission, 
Washington,  D.C.,  for  public  Inspection, 
and  by  delivering  a  copy  to  the  Director, 
Division  of  the  Federal  Register,  for  pub¬ 
lication  in  the  Federal  Register  as  no¬ 
tice  to  all  interested  persons. 

It  is  ordered:  A  proceeding  is  insti¬ 
tuted  to  consider  adoption  of  the  pro¬ 
posed  rules. 

Decided  S^tember  29,  1977. 

By  the  Commission. 

H.  C.  Homme,  Jr., 
Acting  Secretary. 

PART  1008— PROCEDURES  GOVERNING 
THE  PROCESSING,  INVESTIGATION, 
AND  DISPOSITION  OF  OVERCHARGE, 
DUPLICATE  PAYMENT,  OR  OVER¬ 
COLLECTION  CLAIMS 
Sec. 

1008.1  Applicability  of  regulations. 

1008.2  Definition  of  terms. 

1008.3  Processing  of  claims. 

1008.4  Documentation  of  claims. 

1008.5  Acknowledgment  of  claims. 

1008.6  Investigation  of  claims. 

1008.7  Disposition  of  claims. 

1008.8  Maintenance  of  claim  register  and 

files. 

1008.0  Indemnity  agreement. 

1008.10  Disposition  of  overcharges,  dupli¬ 
cate  payments,  or  overcollections 
without  claim. 
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Authokitt:  Secs.  S63,  669,  AiimlnlstrsttTe 
Prooedxire  Act  (6  UJS.C.  66S,  669);  Secs.  204 
{&)  (6).  204a,  208(a),  216(b),  217(b),  404(a), 
405(c),  406a,  410(e),  417(a),  Interstate  Oom- 
merce  Act. 

§  1008.1  Applk-abilily  of  regulations. 

The  regulations  set  forth  in'  this  part 
shall  govern  the  processing,  investiga¬ 
tion,  and  disposition  of  claims  for  over¬ 
charge,  duplicate  payment  for  the  trans¬ 
portation  of  property,  or  overcollection 
for  the  transportation  of  household 
goods,  in  Interstate  or  foreign  commerce, 
by  motor  carrier  and  freight  forwarder 
thereinafter  called  carrier),  subject  to 
Parts  n  and  IV  of  the  Interstate  Com¬ 
merce  Act. 

§  1008.2  Definition  of  terms. 

(a)  Overcharge.  The  term  “over¬ 
charge”  refers  to  overcharges  as  defined 
In  Sections  204a(6)  and  406a(6)  of  the 
lnta:state  Commerce  Act.  The  term 
“overcharge”  does  not  encompass  non- 
disputed  duplicate  payments  as  defined 
In  paragrai^  (b)  of  this  section  or  non- 
disputed  overcollectkms  as  defined  in 
paragrai^  (c)  of  this  section. 

(b)  Duplicate  payment.  The  term  "du¬ 
plicate  payment”  refers  to  two  or  more 
payments,  made  in  the  exact  amount  oi 
the  publiEhed  freight  charges,  for  trans¬ 
porting  the  same  shipment,  where  there 
is  no  dispute  regarding  the  applicability 
of  such  charges,  or  the  quality  or  quan¬ 
tity  of  the  service  performed.  Duplicate 
pasrments  are  not  “overcharges”  or 
“overooUections”  as  defined  in_  para¬ 
graphs  (a)  or  (c)  of  this  section. 

(c)  Overcollection.  The  term  “over¬ 
collection”  refers  to  receipt  by  a  house¬ 
hold  goods  carrier  of  a  pa3rment(s)  in 
excess  of  transportation  and/or  acces¬ 
sorial  charges  applicable  to  a  particular 
shipment(s)  of  household  goods,  as  de¬ 
fined  in  Part  1056  of  this  chapter,  under 
tariffs  lawfully  on  file  with  the  Commis¬ 
sion,  when  there  exists  no  dispute  re¬ 
garding  the  applicability  of  the  charges. 
Where  a  dispute  does  exist  between  the 
parties,  the  collection  of  excess  amounts 
shall  be  considered  and  treated  as  an 
"overcharge”  as  defined  in  paragraph 

(a)  of  this  section. 

§  1008.3  Proce^Miiig  of  claims. 

(a)  A  claim  for  overcharge,  duplicate 
payment,  or  overcollection  shall  not  be 
processed  unless  filed  in  writing,  as  pro- 
'vided  in  S  1008.4,  within  the  applicable 
time  limits.  The  carrier  that  collected 
the  transportation  charges  shall  be  re¬ 
sponsible  for  the  handling  of  a  claim. 
If  a  claim  is  filed  with  a  carrier  other 
than  the  carrier  that  collected  the  trans¬ 
portation  charges,  such  carrier  shall 
transmit  the  claim  to  the  carrier  that 
collected  the  transportation  charges 
within  15  days  after  receipt  thereof  and 
so  notify  the  claimant.  The  carrier  with 
which  the  claim  was  initially  filed  shall 
enter  the  claim  in  its  claims  register  as 
provided  in  §  1008.5.  'Die  carrier  that 
collected  the  transportatiMi  charges 
shall  acknowledge  the  claim  within  the 
time  limit  named  in  §  1008.5. 


(b)  Claims  presented  In  accordance 
with  the  provisimis  of  this  section  should 
be  aceompcmled  by  lnf(mnatl<m  suffl- 
cloit  to  allow  the  carriers  to  conduct  an 
InvesdgatkHi,  and  pay  or  decline,  the 
the  claim  within  the  time  limitation  set 
forth  in  §  1008.7.  A  separate  claim  shall 
be  sulHnltted  for  each  shipment,  excefA 
that  more  than  one  shipment  may  be 
included  in  one  claim,  if  the  overcharge 
resulted  from  the  same  circumstances. 

§  1008.4  Documentation  of  claims. 

(a)  Each  claim  for  the  recovery  of 
overcharges  shall  provide,  as  a  mini¬ 
mum,  the  following  information: 

<1)  The  name  of  the  claimant; 

(2)  The  file  number  assigned  by 
claimant  to  its  claim; 

(3)  The  date  the  claim  was  submit¬ 
ted  to  the  carrier; 

(4)  The  article  shipped  and  its  weight, 
volume,  or  measurement; 

(5)  Thedateof  iOiipment; 

(6)  The  names  of  the  consignor  and 
consignee; 

<7>  The  origin,  destination,  and  route 
of  the  shipment; 

<8)  The  bill  of  lading  number  and 
date; 

(9)  The  carrier’s  freight  bill  (Pro) 
numba:<s) ; 

(10)  The  rate,  classification  or  com¬ 
modity  descriptiwi,  and/or  weight  upon 
which  charges  were  paid; 

(11)  The  rate,  classification  or  com¬ 
modity  descripti(Hi,  and/or  weight 
claimed  to  have  been  applicable; 

(12)  ComiAete  tariff  authority  for  the 
rate,  classification,  or  commodity  de¬ 
scription  claimed;  and 

(13)  The  amoimt  of  the  overcharge 
sought  to  be  recovered. 

(b)  All  overcharge  claims  shall  be  ac- 
ccanpanied,  except  as  otherwise  provided 
herein,  by  the  wiginal  paid  freight  bill 
at  the  time  the  claim  is  presented  to 
the  carrier.  If  the  claimant  is  unable  to 
produce  the  original  paid  freight  bill, 
a  certified  copy  shall  be  considered  proof 
of  payment  of  the  freight  charges  and 
entitlement  to  any  overcharges.  If 
claimant  submits  a  certified  copy  of  the 
paid  freight  bill,  an  indemnity  agree¬ 
ment  as  set  fmth  in  S  1008.9  shall  also 
be  executed  and  presented  wdth  the 
claim. 

(c)  Other  transportation  papers  or 
documents  should  sulnnitted  with  the 
overcharge  claim  at  the  time  it  is  pre¬ 
sented  to  the  carrier,  if  information 
provided  by  them  is  necessary  to  the 
carrier’s  investigation  and  disposition  of 
the  claim.  These  additional  documents 
may  include: 

(1)  The  original  bill  of  lading  or  a 
certified  copy; 

(2)  The  original  invoice  or  a  certified 
copy; 

(3)  The  weight  certificate  or  a  certi¬ 
fied  copy; 

(4)  Sales  brochures,  advertising  mat¬ 
ter,  or  excerpts  from  catal(^:ues;  and 

(5)  Any  other  documents,  paper,  or 
information  which  is  believed  by  the 


claimant  to  substantiate  the  basis  for 
its  claim. 

(d)  Claims  for  duplicate  payment  of 
transportation  charges  and  overcollec¬ 
tion  ol  charges  <m  movement  of  house¬ 
hold  goods  need  only  be  acemnpanied 
by  paid  freight  bUKs),  and,  in  the  case 
<rf  overc(Alection,  certified  c(^y  of  means 
of  payment,  for  example,  certified  check, 
money  order,  etc, 

§  1008.5  ArknoH'letlgnient  uf  claini!^. 

(a)  Each  carrier  shall,  upon  receipt 
in  writing  (ff  a  proper  claim  in  the  form 
described  in  these  regulaticms,  acknowl¬ 
edge  the  receipt  of  the  claim  in  writing 
to  the  claimant,  within  thirty  (30)  days 
after  the  date  of  receipt,  unless  the  car¬ 
rier  shall  have  paid  or  declined  the  claim 
in  wo-iting  wdthin  thirty  (30)  days  after 
the  date  of  receipt. 

(b)  In  the  event  the  carrier  investigat¬ 
ing  the  claim  requires  information  in 
addition  to  that  provided  by  §  1008.4,  the 
request  for  additional  infemnation  must 
be  in  writing  and  must  be  transmitted  to 
the  claimant  not  later  than  fifteen  (15) 
days  from  the  date  of  receipt  of  the 
claim. 

§  1008.6  Inve«i|igation  of  claims.  ^ 

Upon  receipt  of  a  claim,  the  carrier 
that  collected  the  transportation  charges 
shall  promptly  initiate  an  investigation 
and  establish  a  file,  as  required  by 
§  1008.8,  or  if  a  claim  has  not  been  filed, 
and  an  overcharge,  duplicate  payment,  or 
overcollection  is  discovered  by  the  car¬ 
rier,  the  latter  shall  promptly  initiate 
an  investigation  and  establish  a  file  as 
though  a  claim  had  been  filed.  See 
§  1008.10. 

§  1008.7  Disposition  of  claims. 

(a)  Each  carrier  which  collected  the 
transportation  charges,  and  which  re¬ 
ceives  a  written  claim,  shall  pay,  decline, 
or  otherwise  make  settlement  of  the 
claim  as  its  Investigation  may  warrant, 
in  writing  to  the  claimant,  within  60  days 
after  receipt  of  the  claim  by  the  carrier: 
Provided,  however.  That,  if  the  claim 
cannot  be  processed  and  disposed  of 
within  60  days,  the  carrier  shall  at  that 
time  and  at  the  expiration  of  each  suc¬ 
ceeding  30-day  period  the  claim  remains 
pending,  advise  the  claimant  in  writing 
of  the  current  status  of  the  claim  and  the 
reason  for  the  delay  in  making  a  final 
disposition.  The  carrier  shall  keep  a 
copy  of  this  advice  to  the  claimant  in  its 
claim  file.  If  the  carrier  declines  pay¬ 
ment  of  the  claim,  or  otherwise  makes 
settlement  in  an  amount  different  fr(»n 
that  sought,  the  carrier  shall  notify  the 
claimant,  in  writing,  the  reason  (s)  for 
its  action  citing  tariff  authority  or  other 
pertinent  information  developed  as  a  re¬ 
sult  of  its  Investigation. 

(b)  If  the  claim  was  Initially  filed  with 
a  carrier  other  than  the  carrier  collect¬ 
ing  the  transportation  charges,  the  car¬ 
rier  prosesslng  the  claim  shall  notify  the 
first  carrier  of  its  disposition  of  the  claim 
so  that  carrier  may  eomiAete  the  entry 
In  Its  claim  register.  See  S  1008.8. 
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§  1008.8  Maintenance  of  daim  register 
and  file. 

(a)  Each  carrier  shall  maintain  a 
claims  register  which  shall  contain  the 
following  Information: 

(1)  Claim  number  assigned  by  the 
carrier  (see  paragraph  (b)  of  this  sec¬ 
tion)  ; 

(2)  Name  of  claimant; 

(3)  Date  of  shipment; 

(4)  Date  claim  received; 

(5)  Date  of  acknowledgment; 

(6)  Date  of  request,  if  any,  for  addi¬ 
tional  information; 

(7)  Disposition  of  claim  (declined, 
paid  or  paid  in  part) ;  and 

(8)  Date  of  disposition. 

(b)  Each  carrier  shall  at  the  time  a 
claim  Is  received  create  a  separate  file 
and  assign  it  a  successive  claim  file  num¬ 
ber  and  note  that  number  on  all  docu¬ 
ments  filed  in  support  of  the  claim  and 
all  records  and  correspondence  with  re¬ 
spect  to  the  claim,  including  written 
acknowledgment  of  receipt  and,  if  in  its 
possession,  the  shipping  orders  and  de¬ 
livery  receipt,  if  any,  covering  the  ship¬ 
ment  involved.  At  the  time  a  claim  is 
received  the  carrier  shall  record  the 
date  of  receipt  on  the  face  of  the  claim 
document,  and  the  date  of  receipt  shall 
also  appear  in  the  carriers’  written 
acknowledgment  of  receipt  to  claimant. 

§  1008.9  Indemnity  agreement. 

When  claimant  cannot  furnish  origi¬ 
nal  documents  as  required  by  §  1008.4, 
and,  instead  furnishes  certified  copies  of 
such  documents,  the  claimant  shall  enter 
into  an  agreement  indemnifying  the  car¬ 
rier  for  subsequent  duplicate  claims 
which  may  be  filed  and  supported  by  the 
original  documents. 

§  1008.10  Disposition  of  overcharges, 
duplicate  payment,  or  overcollection 
not  supported  by  claims. 

If  any  carrier  discovers,  through  rou¬ 
tine  auditing  or  otherwise,  that  an  over¬ 
charge,  duplicate  payment,  or  overcollec¬ 
tion  exists  for  any  paid  transportation 
charge,  which  has  not  been  supported  by 
a  claim,  that  overcharge,  duplicate  pay¬ 
ment,  or  overcollection  must  be  entered 
in  the  claims  register  as  if  a  claim  had 
been  filed.  When  a  carrier  which  was 
party  to  the  movement,  but  did  not  col¬ 
lect  the  transportation  charges,  discov¬ 
ers  that  an  overcharge,  duplicate  pay¬ 
ment,  or  overcollection  claim  has  been 
made,  that  carrier  shall  enter  the  over¬ 
charge,  duplicate  payment,  or  overcollec¬ 
tion  in  its  claims  register  and  immedi¬ 
ately  notify  in  writing  the  carrier  obli¬ 


gated  imder  this  section  to  Investigate 
the  matter.  In  the  case  of  such  over¬ 
charge,  duplicate  pasunent,  or  overcoUec- 
tlon,  the  carrier  which  collected  the 
charges  must  make  a  prompt  refund  to 
that  person  who  paid  the  transportation 
charges,  or  the  person  that  made  dupli¬ 
cate  payment,  but  in  no  event  may  the 
carrier  retain  such  overcharge,  duplicate 
payment,  or  overcollection  for  a  period 
beyond  thirty  (30)  days  from  the  date 
of  discovery. 

[FB  DOC.T7-29581  Filed  10-6-77;8:45  am] 

[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[  50  CFR  Part  32  ] 

HUNTING 

San  Bernard  National  Wildlife  Refuge, 
Texas 

AGENCY :  Fish  and  Wildlife  Service,  In¬ 
terior. 

ACTION:  Proposed  rule. 

SUMMARY :  Notice  is  hereby  given  that 
it  is  proposed  to  add  San  Bernard  Na¬ 
tional  Wildlife  Refuge,  Texas  to  the  list 
of  refuge  areas  open  for  the  hunting  of 
migratory  game  birds.  The  Director  has 
determined  that  this  action  is  campatible 
with  the  major  purposes  for  which  this 
refuge  was  established  and  that  there  is 
public  demand  for  additional  receational 
opportunity.  He  has  also  determined  that 
the  action  is  compatible  with  the  prin¬ 
ciples  of  sound  wildlife  management  and 
will  otherwise  be  in  the  public  interest. 
Hunting,  subject  to  annual  special  regu¬ 
lations,  will  provide  additional  public 
recreational  opportunity. 

DATES:  Comments  must  be  received  on 
or  before  October  31, 1977. 

ADDRESS:  Comments  may  be  addressed 
to  the  Director  (FWS/RP),  U.S.  Pish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMA'IION  CON¬ 
TACT: 

Ralph  H.  Town,  Division  of  National 
Wildlife  Refuges,  U.S.  Pish  and  WUd- 
life  Service,  Washington,  D.C.  20240 
(202-343-4305). 

SUPPLEMENTARY  INFORMATION: 
Ralph  H.  Town  is  also  the  primary  au¬ 
thor  of  this  proposed  rule.  As  a  general 
rule,  most  areas  within  the  National 
Wildlife  System  are  closed  to  hunting 


until  oflacially  opened  by  regulation.  The 
Director  may  opm  refuge  areas  to  pub¬ 
lic  hunting  upon  a  determination  that 
such  use  is  compatible  with  the  major 
purposes  for  which  such  areas  were  es¬ 
tablished,  tiiat  it  would  be  in  accordance 
with  provisions  of  all  laws  applicable  to 
the  area,  will  be  compatible  with  the 
principles  of  soimd  wildlife  management 
and  will  otherwise  be  in  the  public  inter¬ 
est.  It  is  the  purpose  of  this  rulemaking 
to  allow  the  hunting  of  migratory  game 
birds  on  San  Bernard  National  Wildlife 
Refuge,  Texas. 

Pursuant  to  the  requirements  of  §  102 
(2)  (C)  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  4332(2)  (C) , 
an  environmental  assessment  has  been 
prepared  on  this  proposal,  which  is  avail¬ 
able  for  public  inspection  and  copying 
at  Room  2340,  Department  of  the  In¬ 
terior,  18th  and  C  Streets  NW.,  Wash¬ 
ington,  D.C.  20240,  or  by  mall,  address¬ 
ing  the  Director  at  the  address  given 
above.  A  determination  will  be  made 
prior  to  the  time  of  final  rulemaking  as 
to  whether  this  is  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practical  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  Therefore, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections  re¬ 
garding  the  proposed  amendment  to  the 
address  given  above.  All  relevant  com¬ 
ments  received  will  be  considered  by  the 
Director  prior  to  the  issuance  of  final 
rulemaking. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Eksonomic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir¬ 
cular  A-107. 

Accordingly,  it  is  proposed  to  amend 
50  CFR  32  by  the  addition  of  San  Ber¬ 
nard  Naticmal  Wildlife  Refuge  as  fol¬ 
lows: 

§  32.11  List  of  open  areas;  migratory 
game  birds. 

Texas 

SAN  BERNARD  NATIONAL  WILDLIFE  REFUGE 

Dated:  October  3,  1977. 

Lynn  A.  Greenwalt, 
Director,  U.S.  Fish  and 
Wildlife  Service. 

[FB  Doc.77-29406  Piled  10-e-77;8:46  am] 
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[ 3410-05 ] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[Arndt.  1] 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Sales  List  (Period  June  1,  1977, 

Through  May  31,  1978),  Interest  Rates, 

and  Peanuts 

The  CCC  Monthly  Sales  List  for  the 
period  June  1,  1977,  through  May  31. 
1978,  published  at  42  40945  (Aug.  12, 

1977)  is  amended  as  follows: 

1.  The  last  sentence  of  Section  Kb) 
entitled  “General”  is  revised  to  read  as 
follows:  “Interest  at  9  percent  will  be 
charged  for  delinquent  payments  on  all 
sales  ” 

2.  Section  1(c)  entitled  “General”  is 
revised  to  read  as  follows : 

(c)  The  pricing  provisions  in  the  CCC 
Monthly  Sales  List  in  effect  at  time  of 
sale  shall  be  applicable  to  sales  of  all  com¬ 
modities.  Grain  sales  are  made  on-track  with 
Immediate  delivery;  In-store  for  delivery  as 
soon  as  possible:  or  FOB  origin  for  delivery 
as  soon  as  possible  subject  to  availability  of 
transportation. 

In  the  case  of  sales  FOB  btiyers  convey¬ 
ance,  carrying  charges  for  the  account  of 
the  buyer  will  accrue  as  specified  in  the 
contract.  Sales  for  delivery  other  than  im¬ 
mediate  or  as  soon  as  possible  will  be  made 
only  pursuant  to  terms  specified  in  special 
provisions. 

3.  Hie  provisions  of  Section  32  entitled 
“Peanuts,  Farmers  Stock-Restricted 
Crushing  and  Domestic  Use  Oil  (S^re- 
gatlon  1  and  2  Lots)”  published  at  42 
m  40946  (Aug.  12,  1977)  are  deleted. 

(Sec.  4,  62  Stat.  1070,  as  amended  (16  XJ.8.C. 
714-b):  sec.  407,  63  Stat.  1055,  as  amended 
(7  U.S.C.  1427).) 

Effective  date:  August  31,  1977,  2:30 
p.m.  (EST). 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  27,  1977. 

Ray  Fitzgerald, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[PR  Doc.77-29497  Filed  10-6  77;8:45  am] 


[ 3410-37  ] 

Food  Safety  and  Quality  Service 

U.S.  STANDARDS  FOR  GRADES  OF 
CANNED  APPLES  AND  FOR  GRADES  OF 
FROZEN  APPLES 

Availability  of  Drafts  for  Study,  Review  and 
Comment  in  Preparation  for  Proposed 
Revision 

Take  notice  that  the  Fruit  and  Vegeta¬ 
ble  Quality  Division  of  the  Food  Safety 


and  Quality  Service,  U.S.  Department  of 
Agriculture,  has  study  drafts  available 
for  review  and  comment  in  its  considera¬ 
tion  of  proposed  revisions  to  the  UJS. 
Standards  for  Grades  of  Canned  Apples 
and  for  Grades  of  Frozen  Apples. 

Comments,  suggestions,  recommenda¬ 
tions  and  requests  for  single  copies  of  the 
two  study  drafts  will  be  welcome  until 
April  1,  1978,  and  should  be  sent  to: 

CTiief,  Processed  Products  Branch,  Fruit  end 
Vegetable  Quality  Division,  PSQS,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

Dated:  Octobers,  1977. 

Robert  Angelotti, 
Administrator. 
IFR  Doc.77-29577  Filed  10-6-77:8:45  am] 


[3410-11  ] 

Forest  Service 

HUSTON  PARK  LAND  MANAGEMENT 
PLAN  FOR  THE  MEDICINE  BOW  NA¬ 
TIONAL  FOREST 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Ekivironmental  Policy  Act  of 
1969,  the  l?\>rest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi¬ 
ronmental  statement  for  the  Huston 
Pai^  Land  Management  Plan  for  the 
Medicine  Bow  National  Forest.  The 
Forest  Service  report  niunber  is  USDA- 
FS-R2-PES(Adm)  PY-77-02. 

The  wivironmental  statement  concerns 
a  proposed  action  to  implement  a  re¬ 
vised  land  manag^ent  plan  for  the 
63,560  acre  Huston  Paiii  of  the  South 
Hayden  planning  unit  area. 

TTie  draft  environmental  statement 
was  transmitted  to  CEQ  on  December  17, 
1976. 

This  final  environmental  statement 
was  transmitted  to  C7EQ  on  Septem¬ 
ber  29.  1977. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA — Forest  Service,  So.  Agriculture  Bldg., 
Room  3230,  12th  St.  and  Independence 
Ave.,  SW.,  Washington,  D.C.  20250. 

USDA — Forest  Service,  11177  West  8th  Ave¬ 
nue,  P.O.  Box  25127,  Denver,  Colo.  80225. 
USDA — Forest  Service,  Medicine  Bow  Na¬ 
tional  Forest,  605  Skyline  Drive,  Laramie, 
Wyo.  82070. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Craig  W, 
Rupp,  Regional  Forester,  USDA — Forest 
Service,  11177  West  8th  Avenue,  P.O. 
Box  25127,  Denver,  Colo.  80225. 


Copies  of  the  environmental  state¬ 
ment  have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined 
in  the  CEQ  Guidelines. 

Einar  L.  Roget, 
Acting  Deputy  Chief. 

September  29,  1977. 

|FR  Doc .77- 29498  Filed  10-6-77:8.45  am] 


[3410-11  ] 

TIMBER  MANAGEMENT  PLAN. 

HIAWATHA  NATIONAL  FOREST 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  on  the  Timber 
Management  Plan  for  the  Hiawatha  Na¬ 
tional  Forest.  USDA-FS-R9-DES- 
( ADM) -77-08. 

The  environmental  statement  con¬ 
cerns  a  proposed  plan  for  managing  the 
timber  resource  on  the  Hiawatha  Na¬ 
tional  Forest  for  the  period  June  1977 
through  Jime  1987.  The  Hiawatha  Na¬ 
tional  Forest  Is  located  in  Alger,  Delta, 
Schoolcraft,  Chippewa,  and  Mackinac 
Counties,  Mich. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  Septem¬ 
ber  22,  1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service,  South  Agriculture 
Blclg.,  Room  3231,  12th  St.  and  Independ¬ 
ence  Ave.  SW..  Washington,  D.C.  20260. 
USDA,  Forest  S^ice,  Eastern  Region,  633 
West  Wisconsin  Avenue,  Milwaukee,  WI 
53203. 

USDA,  Forest  Service,  Hiawatha  National 
Forest,  2727  N.  Lincoln  Rd.,  E:scanaba, 
Mich.  49829. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor,  Hiawatha  National  Forest,  2727  N. 
Lincoln  Rd.,  Escanaba,  Mich.  49829. 

C<H>ies  of  the  environmental  statement 
have  be«i  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Written  comments  are  invited  from  the 
public,  and  fnMn  State  and  local  agen¬ 
cies  which  are  authorized  to  develop  and 
enforce  environmental  standards,  and 
from  Federal  agencies  having  Jurisdic¬ 
tion  by  law  or  special  expertise  with  re¬ 
spect  to  any  envlrcmmental  Impact  In¬ 
volved  for  which  comments  have  not  been 
requested  specifically. 
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Written  comments  concerning  the  pro¬ 
posed  action  and  requests  for  additional 
information  should  be  addressed  to 
Forest  Supervisor,  Hiawatha  National 
Forest,  2727  N.  Lincoln  Rd.,  Ecanaba, 
Michigan  49829.  Comments  must  be  re¬ 
ceived  by  Etecember  30,  1977,  in  order  to 
be  considered  in  the  preparation  of  the 
final  environmental  statement. 

James  H.  Freeman, 
Director,  Planning, 
Programing  and  Budgeting. 

September  22,  1977. 

[FR  Doc.77-29456  Filed  10-6-77;8:45  am] 


[ 6320-01  ] 

CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  29093;  Order  77-9-136] 

BRANIFF  AIRWAYS,  INC.  ET  AL. 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  30th  day  of  September  1977. 

There  are  pending  before  the  Board 
applications  by  Braniff  Airways,  Con¬ 
tinental  Air  Lines  and  Eastern  Air  Lines 
for  improved  authority  between  Port¬ 
land,  Oregon,  and  Seattle-Tacoma, 
Washington,  on  the  one  hand,  and 
Miami,  FI;.  Lauderdale,  Tampa  and  St. 
Petersburg/ Clearwater,  Fla.,  and  At¬ 
lanta,  Ga.,  on  the  other  hand.^  The  carri¬ 
ers  were  prompted  to  file  these  applica¬ 
tions  by  the  Board’s  opinion  in  the  “Mi- 
ami-Los  Angeles  Compietitive  Nonstop 
Case,”  Order  76-3-93,  March  15,  1976.  In 
that  decision  we  awarded  nonstop 
Miami-Los  Angeles  authority  to  Western 
Air  Lines  and  permitted  Western,  over 
objections,  to  combine  (or  “tack”)  that 
award  with  its  nonstop  Los  Angeles- 
Portland/ Seattle  authority  to  operate 
one-stop  Miami/Ft.  Lauderdale-Pacific 
Northwest  service.  Western  did,  in  fact, 
inaugurate  one-stop  Miami-Seattle  DC- 
10  service  on  August  1, 1976.  We  expressly 
recognized  in  our  opinion  that  it  might 
be  inequitable  to  decline  to  restrict  West¬ 
ern’s  operations  without  entertaining  re¬ 
quests  by  other  carriers  for  relief  from 
single-plane  restrictions: 

In  short,  we  cannot  find  that  a  restriction 
on  Western’s  ability  to  tack  *  •  •  is  required 
by  either  legal  considerations  or  the  public 
interest.  However,  the  Board  is  not  insensi¬ 
tive  to  the  elements  of  equity  in  Branlff’s 
argument,  and  accordingly  has  decided  that 
it  would  be  receptive  to  applications  by 
Branlil  and/or  the  other  carriers  whose 
Miami-Seattle/Portland  authority  had  here¬ 
tofore  been  restricted  (Continental  and 
Eastern)  for  relaxation  of  those  restrictions 
(Order  76-3-93,  at  31-32). 

In  our  Order  on  Reconsideration,  Order 
76-6-120,  June  16,  1976  at  17,  we  reite¬ 
rated  our  position  and  elaborated  upon 
our  ration^e  and  assumptions. 

The  particulars  of  the  pending  appli¬ 
cations  are  as  follows:  Braniff  requests 
deletion  of  section  (b)  of  condition  (17) 
of  its  certificate  for  Route  9  which  pro¬ 
hibits  single-plane  service  between 
Miami/Ft.  Lauderdale  and  Tampa/ St. 

See  footnotes  at  end  of  article. 


Petersburg/ Clearwater  and  Portland 
and  Seattle  on  flights  over  segment  10 
which  serve  Dallas/F^.  Worth.*  Conti¬ 
nental  seeks  deletion  of  section  (d)  of 
condition  (8)  of  its  certificate  for  Route 
29  which  contains  an  outright  prohibi¬ 
tion  against  single -plane  service  in  the 
Miami/Ft.  Lauderdale-Seattle/Portland 
markets.  If  the  restrictions  were  re¬ 
moved,  Continental  could  offer  one-stop 
Miami/Ft.  Lauderdale-Seattle/Portland 
service  via  Houston.*  Finally,  Eastern  re¬ 
quests  modification  of  section  (a)  of  con¬ 
dition  (10)  of  its  certificate  for  Route 
10  to  remove  Atlana,  Miami,  F^.  Lauder¬ 
dale,  Tampa  and  St.  Petersburg/Clear¬ 
water  from  the  list  of  points  which  may 
not  receive  single-plane  service  to  Port¬ 
land  or  Seattle.  The  carrier  would  then 
be  able  to  offer  one-stop  service  via  St. 
Louis.* 

Each  of  the  three  applications  was  ac¬ 
complished  by  a  motion  for  an  order 
to  show  cause.  ’The  carriers  allege  gen¬ 
erally  that  their  restrictions  W’ere  im¬ 
posed  a  number  of  years  ago  and  that 
the  rationale  for  retaining  them  no 
longer  exists.  They  point  to  the  Board’s 
policy  of  removing  trunkline  operating 
restrictions  in  the  absence  of  an  affirma¬ 
tive  showing  that  they  should  be  retained 
and  they  cite  the  Board’s  statements  in 
“Miami-Los  Angeles”  as  the  predicate 
for  granting  their  applications  by  non¬ 
hearing  procedures. 

Answers  in  support  of  Braniff’s  and 
Eastern’s  applications  were  submitted 
by  the  Tampa  Bay  Area  Parties.  Eastern 
answered  the  Braniff  and  Continental 
applications  stating  that  it  does  not  ob¬ 
ject  as  long  as  its  own  application  is 
granted  concurrently.  Northwest  also 
filed  a  pleading  styled  an  “answer  ♦  *  * 
and  motion  to  institute  proceeding.”  * 
Northwest  argues  that  it  already  pos¬ 
sesses  and  utilizes  single-plane  Pacific 
Northwest-Southeast  authority  and  that 
it  w’ould  be  “patently  illegal”  and  “in¬ 
equitable”  to  grant  comparable  author¬ 
ity  to  the  three  applicants  by  nonhearing 
procedures.  The  carrier  notes  that  the 
needs  of  these  markets  have  never  been 
specifically  considered  in  a  formal  pro¬ 
ceeding  and  suggests  that  the  Board  now 
institute  such  a  case.  If,  however,  the 
Board  wishes  to  proceed  by  show  cause 
order.  Northwest  claims  that  its  certifi¬ 
cate  should  be  amended  in  a  similar 
manner  to  permit  nonstop  service  in  the 
markets  in  issue.  The  ’Tampa  Bay  Area 
Parties  and  the  Washington  Parties 
support  the  motion  to  institute  a  pro¬ 
ceeding  but  the  latter  argue  that  the 
pendency  of  a  proceeding  should  not  de¬ 
ter  the  Board  from  granting  the  im¬ 
provements  sought  by  Braniff,  Conti¬ 
nental  and  Eastern.  Eastern  opposes  the 
motion  claiming  that  it  is  a  delaying 
tactic  antithetical  to  the  public  interest 
and  that  Northwest  holds  no  preferred 
position  because  its  authority  was  ob¬ 
tained  by  tacking  imrelated  segments 
rather  than  by  implementing  specific 
route  authority. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  the  Board 
tentatively  finds  and  concludes  that  the 


public  convenience  and  necessity  do  not 
require  retention  of  the  prohibition 
against  single-plane  service  by  Braniff, 
Continental  and  Eastern  in  the  Miami/ 
Tampa/ Atlanta-Portland/ Seattle  mar¬ 
kets;  and  that  the  motion  of  Northwest 
to  institute  a  proceeding  should  be  de¬ 
nied.  In  support  of  these  ultimate  con¬ 
clusions,  we  make  the  following  tenta¬ 
tive  findings. 

Although  we  stated  in  our  “Miami-Los 
Angeles”  opinion  that  we  would  be  re¬ 
ceptive  to  applications  from  Braniff, 
Continental  and  Eastern  for  removal  of 
their  single-plane  restrictions  in  the 
Miami/ Ft.  Lauderdale-Portland / Seattle 
markets,  relief  cannot  be  granted  auto¬ 
matically  irrespective  of  the  facts.  Our 
award  to  Western  was,  of  course,  based 
upon  an  evidentiary  hearing  record.  On 
the  other  hand,  the  Board  has  stated  on 
a  number  of  prior  occasions  that  the 
show  cause  procedure  is  appropriate  as  a 
means  of  evaluating  the  need  for  relief 
from  restrictions  which  impede  efficient 
and  economic  operations  in  situations 
which  do  not  raise  complex  and  contro¬ 
versial  questions  of  fact,  law,  or  policy, 
and  in  which  grant  of  the  requested  re¬ 
lief  will  have  no  more  than  a  minimal 
impact  on  competing  carriers.®  On  the 
basis  of  the  facts  now  before  us,  we  be¬ 
lieve  that  this  is  the  case  with  respect 
to  not  only  the  Miami /Fort  Lauderdale 
markets,  but  also  the  Tampa/St.  Peters¬ 
burg/Clearwater  and  Atlanta  markets.’ 

Prom  an  operating  perspective,  a 
single-plane  restriction  is  probably  the 
most  onerous  type  of  prohibition,  with 
the  possible  exception  of  a  closed-door 
restriction.  It  not  only  limits  the  manner 
in  which  a  carrier’s  management  sched¬ 
ules  through-plane  or  direct  service  over 
its  system,  but  also  may  artificially  pre¬ 
clude  valuable  service  to  the  public. 
Therefore,  the  Board  has  been  reluctant 
to  impose  this  restriction  unless  there  is 
an  overriding  need  to  protect  incumbent 
carriers  or  unless  it  is  necessary  to  keep 
the  scope  of  a  case  within  manageable 
proportions.  All  of  the  restrictions  in 
issue  here  derived  from  procedural  de¬ 
cisions  in  the  “Pacific  Northwest-South¬ 
west  Service  Investigations”,  46  C.A.B. 
652  (1967) ,  and  the  “Southern  Tier  Com¬ 
petitive  Nonstop  Investigation”,  Order 
69-9-111,  September  18,  1969.  Eastern 
held  nonstop  Miami/Tampa-St.  Louis 
authority  when  “Pacific  Northwest- 
Southwest”  was  instituted,  but  the  Board 
imposed  a  pretrial  restriction  against 
taking  that  authority  with  any  new 
award  purely  to  limit  the  scope  of  the 
case.®  ’The  restrictions  on  Braniff’s  and 
Continental’s  authority  were  imposed  as 
a  result  of  complex  circumstances  re¬ 
lated  to  separate  awards  in  the  two 
major  cited  ca.ses,  which  were  conducted 
concurrently.®  It  is  sufficient  for  present 
purposes  to  observe  that  they  were  un¬ 
related  to  any  need  to  protect  incum¬ 
bents  in  the  markets  and  there  were  no 
substantive  findings  that  they  were 
otherwise  required  by  the  pubhc  con¬ 
venience  and  necessity.  Consequently, 
there  has  been  presented  a  prima  facie 
case  for  removing  these  restrictions. 
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In  the  Pacific  Northwest-Florida  mar¬ 
kets,  the  Board  has  recently  foimd.  on 
the  basis  of  evidentiary  records,  that 
there  is  no  affirmative  need  for  single¬ 
plane  restrictions.*®  It  follows  that,  if 
there  is  no  affirmative  need  to  restrict 
newly  authorized  carriers,  then  we  can¬ 
not  justify  refusing  to  place  incumbents 
on  an  equal  footing  when  the  incum¬ 
bents  have  labored  imder  restrictions 
adopted  for  procedural  reasons.**  We 
need  not,  and  do  not,  find  an  affirmative 
public  need  for  competitive  one-stop 
service  by  four  carriers  in  the  Pacific 
Northwest-Florida  markets.  It  is  imma¬ 
terial  whether  all  of  the  carriers,  in  fact, 
exercise  the  improved  authority  pro¬ 
posed  to  be  granted  them.  Rather,  what 
we  do  tentatively  find  is  that  where  the 
single-plane  restrictions  previously  im¬ 
posed  on  Braniff,  Continental,  and  East¬ 
ern  for  procedural  reasons  in  earlier 
cases  have  been  shown  not  to  be  required 
in  the  public  interest,  where  the  public 
may  benefit  from  new  or  additional  sin¬ 
gle-plane  service,  and  where  the  carriers 
involved  may  achieve  operating  effi¬ 
ciencies,  the  public  convenience  and  nec¬ 
essity  require  elimination  of  these  single¬ 
plane  restrictions.** 

The  Atlanta-Portland/ Seattle  mar¬ 
kets  are  not  “minor”  nor  has  the  Board 
itself  found  in  a  formal  proceeding  that 
there  is  no  affirmative  need  for  the  re¬ 
tention  of  single-plane  restrictions.**  If 
Eastern  were  granted  authority  coexten¬ 
sive  with  Northwest’s,  the  latter  might 
lose  some  traffic.  We  tentatively  find  that 
the  impact  will  not  be  substantial.  East¬ 
ern  already  offers  much  more  service  in 
the  Portland  market  and  accounts  for  44 
percent  of  the  revenue  passenger  miles, 
compared  with  Northwest’s  13  percent. 
(See  Appendix  B.)  In  the  Seattle  mar¬ 
ket,  Northwest’s  RPM  participation  is  48 
percent,  but  Eastern’s  share  is  30  percent 
despite  Northwest’s  superior  authority 
(one-stop  versus  two-stop)  and  stronger 
intermediate  traffic  support  (Chicago  or 
Minneapolis/ St.  Paul  versus  St.  Louis 
and  Omaha)  .*♦  Northwest  has  not  sub¬ 
mitted  an  estimate  of  the  diversion  it 
might  suffer  as  a  result  of  Eastern’s  pro¬ 
posed  amendment.  If  an  estimate  is  sub¬ 
mitted  in  response  to  this  order,  we  will 
evaluate  it  to  determine  whether  the  im¬ 
pact  of  such  diversion,  either  on  North¬ 
west’s  system  or  in  particular  markets, 
is  so  great  as  to  require  us  to  modify  our 
tentative  findings  that  the  public  con¬ 
venience  and  necessity  do  not  require  re¬ 
tention  of  the  restrictions  here  in  issue. 
See  Greenvllle/Spartanburg-Washing- 
ton/New  York  Subpart  M  Case,  Order 
77-10-1,  October  3,  1977. 

Finally,  we  are  not  persuaded  that 
Northwest  has  a  stake  in  these  markets 
that  legally  or  equitably  merits  protec¬ 
tion.**  First,  even  with  one-stop  author¬ 
ity  in  all  markets.  Northwest  has  offered 
one-stop  service  on  a  regular  basis  only 
between  Seattle  and  Miami/Ft.  Lauder¬ 
dale  and  Tampa.  Second,  Northwest  has 
established  what  might  be  termed  a  rela¬ 
tively  dominant  stake  in  only  one  mar¬ 
ket,  Seattle-Tampa.  The  majority  of  the 
See  footnotes  at  end  of  article. 


traffic  in  every  market  except  Seattle- 
Tampa  has  moved  on  Eastern’s  multi¬ 
stop  flights  or  connecting  services,  which 
indicates  quite  clearly  that  improve¬ 
ments  in  the  quantity  of  single-plane 
services  are  warranted.  Last,  we  are  con¬ 
strained  to  note  that  Northwest’s  con¬ 
tentions  of  illegality  and  inequity  are 
completetly  unsupported  by  citation  to 
administrative  or  judicial  precedent. 

Northwest’s  request  for  a  formal  evi¬ 
dentiary  proceeding  will  be  deferred. 
With  the  exception  of  Seattle-Atlanta 
(53,260  O&D  plus  connecting  passen¬ 
gers)  ,  which  receives  multiple  daily  one- 
stop  and  two-stop  service,  the  Pacific 
Nortliwest-Southeast  markets  are  small 
by  any  standard;  the  second  largest  is 
Seattle-Miami/Ft.  Lauderdale,  with  only 
29,320  O&D  plus  interline  connecting 
passengers  in  the  year  ended  June  30, 
1976,  and  all  Florida  markets  together 
accounted  for  only  63,360  passengers. 
This  level  of  traffic  is  far  lower  than  the 
levels  in  markets  that  have  recently  been 
set  for  hearing.  However,  outright  denial 
of  Northwest’s  motion  at  this  time  is  not 
indicated  because  we  are  in  the  process 
of  reviewing  our  hearing  priority  stand¬ 
ards.  When  we  have  settl^  upon  stand¬ 
ards  for  the  future,  these  markets  will 
be  measured  against  them  and  a  decision 
w’ill  be  made  on  whether  or  not  to  insti¬ 
tute  a  proceeding. 

We  also  tentatively  find  and  conclude 
that  the  removal  of  operating  restric¬ 
tions  as  contemplated  here  will  not  con¬ 
stitute  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the  hu¬ 
man  environment  within  the  meaning  of 
section  102(2)  (C)  of  the  National  En¬ 
vironmental  Policy  Act  of  1969.  Braniff, 
Continental,  and  Eastern  propose  to 
combine  existing  flights;  therefore  it  is 
not  anticipated  that  there  will  be  any  in¬ 
crease  in  operations  at  any  airport  re¬ 
sulting  from  the  proposed  improved  au¬ 
thority.*® 

Interested  persons  will  be  given  thirty 
(30)  days  following  the  date  of  adoption 
of  this  order  to  show  cause  why  the  tenta¬ 
tive  findings  and  conclusions  set  forth 
should  not  be  made  final.  We  expect  such 
persons  to  support  their  objections,  if 
any,  with  detailed  answers,  specifically 
reciting  the  tentative  findings  and  con¬ 
clusions  to  which  objection  is  taken.  Ob¬ 
jections  should  be  accompanied  by 
arguments  of  fact  or  law  and  should  be 
supported  by  legal  precedent  or  detailed 
economic  analysis.  If  an  evidentiary 
hearing  is  requested,  the  objector  should 
state  in  detail  why  a  hearing  is  consid¬ 
ered  necessary  and  what  relevant  and 
material  facts  he  would  expect  to  estab¬ 
lish  through  a  hearing  that  cannot  be 
established  in  written  pleadings,  (general, 
vague,  or  unsupported  objections  will  not 
be  entertained. 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  here  and 
modifying  certain  conditions  in  the  cer¬ 
tificates  of  public  convenience  and  neces¬ 
sity  of  Braniff  Airways,  Inc.  for  Route  9, 


Continental  Air  Lines,  Inc.  for  Route  29, 
and  Eastern  Air  Lines,  Inc.  for  Route  10, 
as  follows; 

a.  Braniff’s  condition  (17) :  “On  flights  over 
segment  10  which  serve  Dallas-Pt.  Worth, 
Tex.,  the  holder  shall  not  provide  single-plane 
service  between  New  Orleans,  La.,  on  the 
one  hand,  and  Portland,  Oreg.,  S^ttle-Ta- 
coma,  Wash.,  Denver,  Colo.,  Wichita,  Kans., 
Oklahoma  City,  Okla.,  or  Amarillo  or  Lub¬ 
bock,  Tex.,  on  the  other  hand." 

b.  Continental’s  condition  (S) ;  “The  holder 
shall  not  operate  single-plane  service  (a) 
over  segment  6  between  Chicago,  Ill.,  on 
the  one  hand,  and  points  south  of  Kansas 
City,  Mo.,  on  the  other  hand  (other  than 
points  on  segment  6),  (b)  between  Denver, 
Colo.,  on  the  one  hand,  and  Ft.  Worth  or 
Dallas,  Tex.,  on  the  other  hand,  and  (c)  be¬ 
tween  Los  Angel  es-Ontarlo-Long  Beach, 
Calif.,  on  the  one  hand,  and  Dallas  and  Ft. 
Worth,  Tex.,  on  the  other  hand,  except  over 
segment  16.” 

c.  Eastern's  condition  (10) :  “The  holder 
shall  not  provide  single-plane  service  (a)  on 
segment  1,  2,  4,  or  6  between  Portland,  Oreg., 
or  Seattle-Tacoma,  Wash.,  on  the  one  hand, 
and  New  York,  N.Y.,  Newark,  N.J.,  Washing¬ 
ton,  D.C.,  Baltimore,  Md.,  or  Chicago,  Ill.,  on 
the  other,  (b)  between  Columbus,  Ga.,  on  the 
one  hand,  and  Washington,  D.C.,  New  York, 
N.Y.,  or  Newark,  N.J.  on  the  other,  (c)  be¬ 
tween  Miami,  Ft.  Lauderdale,  Tampa  or  St. 
Petersburg-Clearwater,  Fla.  on  the  one  hand, 
and  Los  Angeles-Ontarlo-Long  Beach,  Calif., 
or  Houston,  Tex.,  on  the  other,  or  (d)  be¬ 
tween  San  Juan.  P.R.  and  Los  Angeles- 
Ontario-Long  Beach,  Calif.;” 

2.  Any  interested  person  having  objec¬ 
tion  to  the  issuance  of  an  order  making 
final  the  proposed  findings  or  conclu¬ 
sions  set  forth  here  shall,  within  30 
days  after  the  date  of  service  of  this 
order,  file  with  the  Board  and  serve  upon 
all  persons  listed  in  paragraph  8,  a 
statement  of  objections  together  with 
a  summary  of  testimony,  statistical 
data,  and  other  evidence  relied  upon  to 
support  the  stated  objections;  " 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order 
in  accordance  with  the  tentative  finding 
and  conclusions  set  forth  here; 

5.  The  respective  petitions  of  Braniff 
Airways  (Docket  29093),  Continental 
Air  Lines  (Docket  29131)  and  Eastern 
Air  Lines  (Docket  29142)  for  an  order 
to  show  cause  are  granted  to  the  extent 
indicated  above  and  denied  in  all  other 
respects; 

6.  The  motion  of  Northwest  Airlines, 
Inc.  in  Eiockets  29093,  29131,  and  29142 
to  institute  a  proceeding  is  deferred."* 

7.  A  copy  of  this  order  shall  be  served 
upon  Braniff  Airways,  Continental  Air 
Lines,  Eastern  Air  Lines,  Northwest  Air¬ 
lines,  the  Tampa  Bay  Area  Parties,  and 
the  Washington  Parties.** 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 
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FOOTNOTES 

>  Northwest  Airlines  filed  an  application 
on  November  24,  1976,  In  Docket  28540  for 
PorMand/Seattle-Atlanta  nonstop  authority 
together  with  a  motion  to  consolidate  the 
application  Into  the  Oklahoma-Denver- 
Southeast  Points  Investigation,  Docket  20421 
et  al.  By  Order  75-12-160,  December  30,  1976, 
the  motion  was  denied  and  the  application 
was  dismissed  pursuant  to  Buie  12(e)  of 
the  Rules  of  Practice.  Apparently  unaware 
that  Its  application  had  been  dismissed. 
Northwest  filed  an  Amendment  No.  1  In 
Docket  28640  on  April  26,  1976,  to  add 
Tampa/St.  Petersburg/Clearwater,  Pt.  Lau¬ 
derdale  and  Miami.  Concurrently,  the  car¬ 
rier  filed  a  motion  to  Institute  a  proceeding 
to  hear  Docket  28540,  as  well  as  the  three 
dockets  cited  here,  and  Docket  29047,  a 
Subpart  N  application  by  Eastern.  An  an¬ 
swer  was  filed  on  May  6  by  the  Tampa  Bay 
Area  Parties  and  consolidated  answers  In 
all  five  aforementioned  dockets  were  filed 
by  Eastern  and  the  Washington  Parties. 
However,  the  mere  filing  of  an  amendment 
does  not  reinstate  a  docket  that  has  been 
previously  dismissed.  On  the  other  hand,  we 
note  that  Northwest  has  recently  filed  a 
Subpart  N  application  In  Docket  30233  re¬ 
questing  removal  of  restrictions  precluding 
nonstop  operations  between  Seattle,  on  the 
one  hand,  and  Atlanta,  Tampa-St.  Peters- 
burg-Clearwater,  Miami  and  Fort  Lauderdale, 
on  the  other.  Northwest’s  various  requests 
for  Improved  Pacific  Northwest-Southeast 
authority  (Including  Its  motion  to  Institute 
a  proceeding,  which  Is  alternatively  an  an¬ 
swer  In  the  four  dockets  Just  noted,  and 
answers  relating  to  It),  are  considered  here, 
except  to  the  extent  that  they  address  mat¬ 
ters  In  Docket  28540. 

3  By  a  combination  of  other  restrictions 
and  segmentation,  there  Is  no  way  for 
Branlff  to  offer  any  single-plane  service  In 
these  markets,  regardless  of  the  number  of 
stops.  Removal  of  the  restriction  would  en¬ 
able  Branlff  to  offer  one-stop  Florida-Pacific 
Northwest  service  via  Dallas/Ft.  Worth. 

*  By  virtue  of  Its  recent  award  in  the 
“Oklahoma-Denver-Southeast  Points  Inves¬ 
tigation,”  Order  77-4-146,  April  29,  1977, 
Continental  may  now  operate  single-plane, 
one-stop  service  In  the  Mlaml/Ft.  Lauder- 
dale/Tampa-Portland/Seattle  Markets  via 
Denver.  Such  service  Is  still  prohibited  via 
Houston. 

‘Eastern  may  now  offer  single-plane  Ml- 
aml/Ft.  Lauderdale-Pacific  Northwest  serv¬ 
ice  but  its  best  authority  Is  three-stop  via 
Omaha,  St.  Louis  and  a  point  southeast  of 
St.  Louis. 

®See  note  1,  supra. 

*  Order  73-2-30,  February  8,  1973.  See  also 
Order  73-7-77,  July  16,  1973. 

’  We  recognize  that  Western  was  not 
awarded  Tampa  or  Atlanta  authority,  so  that 
the  requests  of  Branlff  and  Eastern,  to  the 
extent  that  they  Include  Tampa  and  Atlanta, 
are  unrelated  to  the  Mlaml-Los  Angeles  deci¬ 
sion. 

*  See  Order  E-21601,  December  21,  1964. 

•See  Order  69-9-111,  at  6-7,  and  Order 

72-1-99,  January  28,  1972,  for  a  recitation 
of  these  circumstances. 

“‘‘Mlaml-Los  Angeles,”  supra  p.  2,  and 
‘‘Oklahoma-Denver-Southeast  Points,”  supra 
n.  3. 

See  our  ‘‘Oklahoma-Denver-Southeast 
Points”  opinion,  at  note  15. 

“We  also  note.  In  passing,  that  Portland- 
Tampa  generated  fewer  than  20  O&D  plus 
interline  connecting  passengers  per  day.  (See 
Appendix  A.)  Under  present  Board  policy, 
minor  markets  such  as  this  ‘‘do  not  present 
competitive  considerations  of  significant 
magnitude”  and,  therefore,  relief  may  be 
granted  by  show-cause  procedures.  Order 
76-5-101,  May  21,  1976,  at  9-10. 


“  However,  In  finding  that  United  Air 
Lines  should  be  awarded  nonstop  Atlanta- 
Denver  authority  In  ‘‘Oklahoma-Denver- 
Southeast  Points,”  the  Administrative  Law 
Judge  concluded,  on  the  basis  of  the  record, 
that  “it  would  be  Inconsistent  with  the 
public  Interest  to  Impose  restrictions  on  the 
new  authorizations  In  this  proceeding  to  pre¬ 
vent  one-sV  p  or  single-plane  service  between 
the  Pacific  Northwest  and  Atlanta  *  *  *.” 
I.D.  at  22. 

“  For  the  year  ended  March  31,  1976,  a 
total  of  381,070  on-line  local  and  Interline 
connecting  passengers  flowed  over  all  seg¬ 
ments  of  Eastern’s  Atlanta-St.  Louis-Omaha- 
Seattle  routing.  In  comparison,  687,030  such 
passengers  flowed  over  Northwest’s  Atlanta- 
Chicago-Seattle  routing  and  236,960  over  the 
Atlanta-Mlnneapolis/St.  Paul-Seattle  rout¬ 
ing.  Thus,  Northwest  theoretically  has  far 
greater  access  to  Intermediate  support  traffic 
although  It  must  be  conceded  that  North¬ 
west  faces  more  competition  over  Its  routings 
than  does  Eastern.  (Source:  O&D  Survey, 
Table  10.) 

“  Northwest  argues  that  the  Board  Is 
legally  and  equitably  obliged  to  propose  to 
upgrade  Northwest’s  authority  to  nonstop 
If  we  propose  to  allow  the  other  applicants 
to  provide  one-stop  service. 

“Notwithstanding  this  determination,  we 
point  out  that  each  of  these  applicants  should 
have  filed  an  environmental  evaluation  pur¬ 
suant  to  §  312.12(c)  of  the  Board’s  regula¬ 
tions.  ’This  evaluation  could  have  consisted 
of  responses  to  the  specific  requests  con¬ 
tained  In  section  312.12(c)(1),  and  a  state¬ 
ment  that  the  requests  in  §§  312.12(c)  (2)-(5) 
are  not  applicable  since  no  increase  in  oper¬ 
ations  is  contemplated.  This  type  of  evalua¬ 
tion  shall  be  required  in  future  similar 
situations. 

"  All  motions  and/or  petitions  for  recon¬ 
sideration  shall  be  filed  within  the  period 
allowed  for  filing  objections  and  no  further 
such  motions,  requests,  or  petitions  for  re¬ 
consideration  of  this  order  will  be  enter¬ 
tained. 

“As  explained  in  note  1,  supra.  North¬ 
west’s  motion  to  Institute  a  proceeding  as 
well  as  all  other  pleadings  filed  in  Docket 
28540  after  December  30,  1975,  will  be  re¬ 
moved  and  the  docket  will  be  closed. 

Appendices  A  and  B  filed  as  part  of  the 
original  document. 

[FR  Doc.77-29573  Filed  10-6-77;8:45  am] 


[ 6325-01 ] 

CIVIL  SERVICE  COMMISSION 

ADVISORY  COMMITTEE  ON 
ADMINISTRATIVE  LAW  JUDGES 

Notice  of  Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  Public  Law  92-463, 
the  U.S.  Civil  Service  Commission  an¬ 
nounces  the  following  meeting: 

Name:  Advisory  Committee  on  Admin¬ 
istrative  Law  Judges. 

Date  and  time:  October  21,  1977,  9:30 
A.M.— 4:00  P.M. 

Place:  U.S.  Civil  Service  Commission, 
1900  E  Street  NW..  Washington,  D.C. 

Room:  5323. 

Type  of  meeting:  Open. 

Contact  person:  Arthur  L.  Burnett,  As¬ 
sistant  Gteneral  Counsel.  U.S.  Civil  Serv¬ 
ice  Cc«nmission,  1900  E  Street  NW., 
Washington,  D.C.  Telephone:  202-632- 
5421. 

Purpose  of  committee :  To  continue  its 
discussion  of  possible  recommendations 
the  Advisory  Committee  wishes  to  make 


in  connection  with  governmental  reor¬ 
ganization  i^ans  as  they  may  affect  the 
structure  of  the  Administrative  Law 
Judges  system,  selection,  recruitment, 
compensation  and  productivity. 

Dated:  October  7, 1977. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.77-29474  Filed  10-6-77:8:45  am] 


[ 6325-01 ] 

DEPARTMENT  OF  DEFENSE 

Title  Change  in  Noncareer  Executive 
Assignment 

By  notice  of  June  13, 1970,  FR  Doc.  70- 
7379  the  Civil  Service  Commission  au¬ 
thorized  the  Department  of  Defense  to 
fill  by  noncareer  executive  assignment 
the  position  of  Deputy  Assistant  Secre¬ 
tary  of  Defense  (Civil  Rights),  ODASD 
(Civil  Rights),  OASD  (Manpower  and 
Reserve  Affairs) ,  Office  of  the  Secretary 
of  Defense.  This  is  notice  that  the  title 
of  this  piosition  is  now  being  changed  to 
Deputy  Assistant  Secretary  of  Defense 
(Equal  Opportunity),  ODASD  (Equal 
Opportunity),  OASD  (Manpower,  Re¬ 
serve  Affairs  and  Logistics) ,  Office  of  the 
Secretary  of  Defense. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

[FR  Doc.77-29410  Filed  10-6-77;8:45  am] 


[  6325-01  ] 

FEDERAL  MARITIME  COMMISSION 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author¬ 
ity  of  the  Federal  Maritime  Commission 
to  fill  by  noncareer  executive  assignment 
in  the  expected  service  the  position  of 
General  Counsel,  Federal  Maritime 
Commission. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

[FR  Doc.77-29411  Filed  10-6-77;8:45  am] 


[  6325-01  ] 

DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
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in  the  expected  service  and  position  of 
Director,  Office  of  State  and  Commtmity 
Affairs,  Office  of  Human  Development 
Services. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to  the 

Commissioners. 

I  PR  Doc .77-294 12  Filed  10-6-77; 8: 45  am] 


[ 6325-01  ] 

DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20> ,  the  Civil 
Service  Commission  revokes  the  author¬ 
ity  of  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Director,  Office  of 
Planning  and  Evaluation,  Office  of  Hu¬ 
man  Development,  Office  of  the  Secre¬ 
tary'. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

[PR  Doc.77-29413  Filed  10-6-77:8:45  am| 


[ 6325-01  ] 

DEPARTMENT  OF  HEALTH,  ED'JCATiON, 
AND  WELFARE 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author¬ 
ity  of  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary  for  Legislation  (Welfare),  Of¬ 
fice  of  the  Assistant  Secretary  for  Legis¬ 
lation,  Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to  the 

Commissioners. 

IFR  Doc.77-29414  Filed  10-6-77;8;45  am] 


[6325-01  ] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  Housing  and  Urban  Develop¬ 
ment  to  fill  by  noncareer  executive  as¬ 
signment  in  the  excepted  service  the 
position  of  Executive  Vice  President, 


Office  of  the  President,  Government  Na¬ 
tional  Mortgage  Association. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

(PR  Doc.77-29415  Filed  10-6-77;8:45  am] 


[ 6325-01 ] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  Housing  and  Urban 
Development  to  fill  by  noncareer  execu¬ 
tive  assignment  in  the  excepted  service 
tlie  position  of  Assistant  to  the  Secretary 
for  Labor  Relations,  Immediate  Office  of 
the  Secretary. 

United  States  Civil  Serv¬ 
ice  CoMMissiofi, 

James  C.  Spry, 

Executive  Assistant  to  the 

Commissioners. 

[FR  Doc.77-29416  Filed  10-6-77;8:45  am] 


[  6325-01  ] 

DEPARTMENT  OF  LABOR 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFTl  9.20) ,  the  Chvil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Labor  to  fill  by  noncareer  execu¬ 
tive  assignment  in  the  excepted  service 
the  position  of  Director,  Office  of  Work¬ 
ers’  Compensation  Programs,  Employ¬ 
ment  Standards  Administration. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

I  PR  Doc.77-29417  Piled  10-6-77;8:45  am] 


[ 6325-01 ] 

NATIONAL  iPA  PROJECT  GRANTS 
Request  for  Proposals 

Tlie  U.S.  Civil  Service  Commission  is 
now  accepting  proposals  from  eligible 
applicants  for  national  IPA  program 
grants  to  be  made  for  Fiscal  Year  1978 
(commencing  October  1,  1977)  pursuant 
to  Section  506(a)  of  the  Intergovern¬ 
mental  Personnel  Act  (IPA) .  Under  the 
IPA,  the  Commission  can  award  grants 
for  up  to  50  percent  of  the  costs  of  ap¬ 
proved  projects.  In  addition  to  State  and 
local  general  governments,  eligible  ap- 
pUcants  include  non-profit  organizations 
which  render  services  to  governments, 
provided  the  proposed  projects  involve 
training  State  and  local  officials. 

The  Commission  is  interested  in: 

A.  Projects  which,  on  a  nationwide 
basis,  would  use  innovative  training  ac¬ 


tivities  and  techniques  to  assist  in  the 
solving  of  high  priority  State  and  local 
government  management  problems. 

B.  Projects  which  through  research, 
demonstration,  or  training,  would  con¬ 
tribute  to  the  resolution  of  priority  State 
and  local  personnel  management  issues 
such  as  affirmative  action,  personnel 
system  development,  selection  improve¬ 
ment,  productivity  improvement,  and 
labor  management  relations. 

Projects  with  potential  for  the  greatest 
direct  impact  will  be  given  preference. 
To  be  considered  for  funding,  a  pro¬ 
posal  must  contain  evidence  that  the 
proposed  project  has  been  requested  by 
State  or  local  governments. 

Projects  proposed  should  be  intergov¬ 
ernmental  in  nature  and  involve  a  sub¬ 
stantial  national  audience.  Projects 
which  would  be  carried  out  on  a  local 
or  regional  basis,  even  though  wide  ap¬ 
plicability  is  intended  or  projects, 
should  be  submitted  to  the  appropriate 
State  IPA  office  or  the  regional  office  of 
the  Commission  for  consideration. 

Proposals  will  be  evaluated  according 
to  the  following  basic  criteria: 

1.  The  probable  impact  of  the  proposed 
project  on  improved  central  policy  mak¬ 
ing  and  management  capability. 

2.  The  extent  of  need  by  and  support 
of  the  proposed  project  as  expressed  by 
State  and  local  government  officials. 

3.  The  extent  to  which  the  proposed 
project  would  result  in  newly  established 
or  strengthened  programs,  systems,  or 
activities  which  would  be  continued  after 
a  period  of  IPA  support. 

4.  Tlie  quality  and  efficiency  of  the 
proposed  means  by  which  the  project 
would  be  executed. 

5.  The  potential  for  broader  use  by 
other  jurisdictions  and  organizations  of 
the  results  or  products  of  the  project. 

Grant  funds  available  for  competitive 
award  to  initiate  new  efforts  in  Fiscal 
Year  1978  will  be  limited.  An  estimated 
$400,000  of  IPA  grant  funds  will  be  com¬ 
mitted  to  national  projects  approved 
under  this  request.  The  deadline  for  re¬ 
ceipt  of  official  applications  is  December 
12,  1977. 

For  further  infoi-mation,  application 
forms  and  guidelines,  please  contact: 
U.S.  Civil  Service  Commission,  Bureau  of 
Intergovernmental  Personnel  Programs, 
Grants  Administration  Division,  1900  E. 
Street,  NW.,  Washington,  D.C.  20415, 
(202-632-6274),  Interested  parties  are 
encouraged  to  contact  the  above  office 
before  submitting  a  formal  application. 

This  notice  pertains  only  to  the  award 
of  F^cal  Year  1978  IPA  grant  funds  for 
national  programs.  For  further  informa¬ 
tion  about  IPA  grant  funds  for  specific 
State  and  local  governments  and  gov¬ 
ernments  and  combinations  thereof, 
contact  the  appropriate  regional  office 
of  the  U.S.  Civil  Service  Commission, 
see  list  below. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry 
Executive  Assistant  to 
the  Commissioners. 
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V.8.  Civil  Service  regions  intergovernmental  personnel  programs  division 


Region  Headquarters  Director  IPP  division  chief  Area  served 


Atlanta .  1340  Spring  St.  NW.,  Atlanta,  Ga.  30.309...  David  Caldwell,  phone:  404-257-  George  Murphy,  phone:  404-2,57-  .Alabama,  Florida,  Georgia,  Ken- 

2436,  FTS:  8-257-2436.  2448,  FTS;  8-257-2448.  tucky,  Mississippi,  Tennessee, 

North  Carolina,  South  Carolina. 

Boston . John  W.  McCormack  Po.st  Office  and  Cliarles  A.  Maher,  phone;  617-223-  Thomas  D.  McCarthy,  phone:  617-  Connecticut,  Maine,  Massachusetts, 

Courthouse,  Boston,  Mass.  02109.  2538,  FTS:  8-223  2538.  22.3-6835,  FTS:  8-223-08a5.  New  Hampshire,  Rhode  Island, 

Vermont. 

Chicago .  Federal  Office  Bldg.,  29th  floor,  230  South  Keith  Roelofs,  phone:  312-a53-2901,  John  S.  Anderson,  phone:  312-a53-  Illinois,  Indiana,  Michigan,  Minnc- 

Dearborn  St.,  Chicago,  Ill.  60604.  FTS:  8-35.3-2901.  5262,  FTS:  8-15.3-5262.  sota,  Ohio,  Wisconsin. 

Dallas .  1100  Commerce  St.,  Dallas,  Tex.  75242 _ Edward  Vela,  Jr.,  phone;  214-749- Orman  Wright,  phone;  2t4-74'.)-1907,  Arkansas,  Louisiana,  New  Mexico, 

3352,  FTS:  8-749-3:152.  FTS:  8-749-1907.  Oklahoma,  Texas. 

Denver _  ...  Bldg.  20,  Denver  Federal  Center,  Denver,  George  F.  Dwyer,  phone:  303-234-  Charles  P.  Dooley,  phone:  .30.3-234-  Colorado,  Montana,  North  Dakota, 

Colo.  80225.  2(r23,  FTS:  8-234-2023.  4047,  FTS:  8-234-4047.  South  Dakota,  Utah,  Wyoming. 

New  York  ..  ..  New  Federal  Building,  26  Federal  Plaza,  John  J.  Lallerty,  phone:  212-264-  Sally  WilUams,  phone:  212-204-4612,  New  Jersey,  New  York,  Puerto  Rico, 
New  York,  N.  Y.  10007.  0440,  FTS;  8-264-0440.  FTS:  8-264-4612.  Virgin  Islands. 

Philadelphia _ William  J.  Green,  Jr.,  Federal  Bldg.,  600  Robert  E.  Sperry,  phone:  215-597-  William  T.  Kesselring,  phone:  215-  Delaware,  Maryland,  Pennsylvania, 

Arch  St.,  Philadelphia,  Pa.  19106.  4.543,  FTS:  8-597-4543.  597-91-25,  FTS:  8-597-9125.  Virginia.  West  Virginia. 

St.  Louis .  1256  Federal  Bldg.,  1520  Market  St.,  St.  Roltert  J.  Dunn,  phone;  314-279-  Victor  Young,  phone;  ,314-270-4041,  Iowa,  Kansas,  Missouri,  Nebra.-^ka. 

Louis,  Mo.  63103.  4262,  FTS:  8-279-4262.  FTS;  8-279-4941. 

San  Francisco...  Federal  Bldg.,  Box  36010, 450  Golden  Gate  Francis  V.  Yanak,  phone:  415-556-  Joseph  Rosati,  phone:  41.5-5.56-1100,  Arizona,  California,  Hawaii,  Nevada, 
Ave.,  San  Francisco,  Calif.  94102.  0.581,  FTS:  8-556-0581.  FTS:  8-556-1190.  Guam,  American  Samoa,  TruM 

Territory. 

Beattie  Federal  Bldg.,  915  2d  Ave.,  'Oeth  floor,  Thomas  G.  McCarthy,  phone:  2('i6-  Rolieit  A.  McBride,  phone: -'0*i-3*i0-  Ala,ska,  Idaho,  Oregon,  Washington. 

Seattle,  Wash.  98174.  309-7536,  FTS:  8-309-75:16.  0464,  FTS;  8-399-0164. 


IFR  Doc.77-29475  Piled  10-6-77; 8; 45  amj 


[ 6325-01  ] 

DEPARTMENT  OF  THE  TREASURY 

Title  Change  in  Noncareer  Executive 
Assignment 

By  notice  of  April  5,  1973,  FR  Doc.  73- 
6565  the  Civil  Service  Commission  au¬ 
thorized  the  Department  of  the  Treas"- 
ury  to  fill  by  noncareer  executive  assign¬ 
ment  the  position  of  Deputy  Director, 
Office  of  Revenue  Sharing,  Office  of  the 
Deputy  Secretary,  Office  of  the  Secre¬ 
tary.  This  is  notice  that  the  title  of  this 
position  is  now  being  changed  to  Deputy 
Director,  Office  of  Revenue  Sharing,  Of¬ 
fice  of  the  Assistant  Secretary  (Domestic 
Finance) ,  Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.77-29236  Filed  10-6-77; 8: 45  am] 


[ 6325-01  ] 

DEPARTMENT  OF  THE  TREASURY 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  rx  (5  <JFR  9.20),  the  CivU 
Service  Commission  revokes  the  author¬ 
ity  of  the  Department  of  the  Treasury  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of 
Deputy  Special  Assistant  to  the  Secre¬ 
tary  (Public  Affairs) ,  Office  of  the  Sec¬ 
retary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.77-29237  Filed  10-6-77;8:45  am] 


[4910-06] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

[FRA  Waiver  Petition  No.  HS-77-15] 

EAST  ERIE  COMMERCIAL  RAILROAD  CO. 

Petition  for  Exemption  From  the  Hours  of 
Service  Act 

The  East  Erie  Commercial  Railroad 
has  petitioned  the  Federal  Railroad  Ad¬ 
ministration  pursuant  to  45  U.S.C.  64a 
(e)  for  an  exemption,  with  respect  to 
certain  employees,  from  the  Hours  of 
Service  Act,  as  amended,  45  U.S.C.  61-64 
(b). 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  Com¬ 
munications  should  be  submitted  in 
triplicate  to  the  Docket  Clerk,  Office  of 
Chief  Counsel,  Federal  Railroad  Admin¬ 
istration,  Attention:  FRA  Waiver  Peti¬ 
tion  No.  HS-77-15.  Room  5101,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  Commimications  received  before 
November  11,  1977,  will  be  considered 
before  final  action  Is  taken  on  this  peti¬ 
tion.  All  comments  received  will  be  avail¬ 
able  for  examination  by  interested  per¬ 
sons  during  business  hours  in  Room  5101, 
Nasstf  Building,  400  Seventh  Street,  SW„ 
Washington,  D.C.  20590. 

Issued  in  Washington,  D.C.  on  Septem¬ 
ber  29, 1977. 

Donald  W.  Bennett, 
Chairman,  Railroad  Safety  Board. 

[FR  Doc.77-29582  Filed  10-6-77; 8: 45  am] 


[ 4830-01 ] 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
ART  ADVISORY  PANEL 
Closed  Meeting 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  10(a)  (2)  of  the  Federal  Advisory 


Committee  Act,  5  U.S.C.  App.  1  (1977), 
as  amended  by  (jovemment  in  the  Sun¬ 
shine  Act  of  1976,  Pub.  L.  No.  94-409, 

§  5(c),  90  Stat.  1247,  that  a  closed  meet¬ 
ing  of  the  Art  Advisory  Panel  will  be  held 
on  November  8  and  9,  1977,  beginning 
at  9:30  A.M.  in  Room  3313,  Internal 
Revenue  Building,  1111  Constitution 
Avenue  NW.,  WashingUm,  D.C.  20224. 

The  agenda  will  consist  of  the  review' 
and  evaluation  of  the  acceptability  of 
market  value  appraisals  of  works  of  art 
involved  in  Federal  income,  estate,  or 
gift  tax  returns.  This  will  involve  the  dis¬ 
cussion  of  material  in  Individual  tax  re¬ 
turns  made  confidential  by  the  provisions 
of  section  6103  of  Title  26  of  the  United 
States  Code. 

A  determination  as  required  by  sec¬ 
tion  10(d)  of  the  Federal  Advisory  Com¬ 
mittee  Act  has  been  made  that  these 
meetings  are  concerned  with  matters 
listed  in  section  552b(c),  (3),  (4),  (6), 
and  (7)  of  Title  5  of  the  United  States 
Code,  and  that  the  meetings  will  not  be 
open  to  the  public. 

Jerome  Kurtz, 

Commissioner. 

October  3,  1977. 

|FR  Doc.77-29455  Filed  10-6-77; 8: 45  am] 

[  7536-01  ] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 
National  Endowment  for  the  Arts 

THEATRE  ADVISORY  PANEL  MEETING 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  Theatre  Advisory  Panel 
to  the  National  Council  on  the  Arts  will 
be  held  on  October  22,  1977,  from  9:30 
a.m.  to  5: 15  p.m.  and  on  October  23, 1977, 
from  9:30  a.m.  to  5:30  p.m.  in  Room 
1340  of  the  Columbia  Plaza  Building. 
2401  E  Street  NW.,  Washington,  D.C. 
20506. 
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A  portion  of  this  meeting  will  be  open 
to  the  public  on  October  22,  1977,  from 
9:30  a.m.  to  11:00  a.m.  and  12:00  to  5:15 
p.m.,  and  on  October  23,  1977,  from  9:30 
a.m.  to  5:30  p.m.  The  agenda  for  these 
.sessions  w'ill  include  a  discussion  of  pol¬ 
icy. 

The  remaining  sessions  of  this  meet¬ 
ing  October  22,  1977  from  11  a.m.  to  12 
noon  are  for  tiie  purpose  of  Panel  re¬ 
view,  discussion,  evaluation,  and  recom¬ 
mendation  on  applications  for  financial 
assistance  under  the  National  Founda¬ 
tion  on  the  Arts  and  the  Humanities  Act 
of  1965,  as  amended,  including  discussion 
of  information  given  in  confidence  to 
the  agency  by  grant  applicants.  In  ac¬ 
cordance  with  the  determination  of  the 
Chairman  published  in  the  Federal  Reg¬ 
ister  March  17,  1977,  these  sessions  will 
be  closed  to  the  public  pursuant  to  sub¬ 
sections  (c)  (4) ,  (6) ,  and  9  (B)  of  section 
552(b)  of  Title  5,  United  States  Code. 

For  further  information  with  refer¬ 
ence  to  this  meeting  can  be  obtained 
from  Mr.  Robert  M.  Sims,  Advisory  Com¬ 
mittee  Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  202-624-6377. 

Dated:  September  29,  1977. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

[PR  Doc.77-29207  Plied  10-6-77:8:45  am] 


[ 3510-07  ] 

DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 
SPECIAL  CENSUSES 
Results 

Tlie  Bureau  of  the  Census  conducts  a 
program  whereby  a  local  or  State  gov¬ 
ernment  can  contract  w’ith  the  Bureau 
to  conduct  a  special  census  of  popula¬ 
tion.  The  content  of  a  special  census  is 
ordinarily  limited  to  questions  on  house¬ 
hold  relationship,  age,  race,  and  sex,  al¬ 
though  additional  items  may  be  included 
at  the  request  and  expense  of  the  spon¬ 
sor.  The  enumeration  in  a  special  census 
is  conducted  under  the  same  concepts 
which  govern  the  Decennial  Census. 

Summary  results  of  special  censuses 
are  published  swniannually  in  the  Cur¬ 
rent  Populatiwi  Reports — Series  P-28, 
prepared  by  the  Bureau  of  the  Census. 
For  each  area  which  has  a  special  census 
population  of  50,000  or  more,  a  separate 
publication  showing  data  for  that  area 
by  age,  race,  and  sex  is  prepared.  If  the 
area  has  census  tracts,  these  data  are 
show’n  by  tracts. 

The  data  shown  in  the  following  table 
are  the  results  of  special  censuses  con¬ 
ducted  since  December  31,  1976,  for 
which  tabulations  were  completed  be¬ 
tween  September  1, 1977,  and  September 
30,  1977. 

Dated:  October  3, 1977. 

Manuel  D.  Plotkin, 
Director, 

Bureau  of  the  Census. 


Stato/place  or  special  are*  '  County  Date  of  Population 

census 


Illinois: 

Cliillieothe  f'ity . Peoria . Sept.  14. 1'.CCi  .1,982 

Oreenup  village . . Cumberland . July  18, 19';7  1,646 

Mount  Pro.sp<'0t  village . . . . Cook . July  .1, 1:C7  51,974 

Minnesota:  Cook  County . . . July  IJ,  Hi77  4,223 


[PR  Doc.77-29356  PUed  10-6-77:8:45  am] 


[3510-12] 

National  Oceanic  and  Atmospheric 
Administration 

FOREIGN  FISHING 
Schedule  of  Fees 

AGENCY :  National  Marine  Fisheries 
Service  'Department  of  Commerce. 

ACTION:  Notice  of  schedule  of  fees  for 
foreign  fishing. 

SUMMARY:  This  amendment  estab¬ 
lishes  the  schedule  of  fees  w'hich  will  be 
charged  each  foreign  nation  for  fishing 
in  calendar  year  1978  for  fishery  re¬ 
sources  subject  to  the  jurisdiction  of  the 
United  States.  The  criteria  for  establish¬ 
ing  the  fees,  method  of  payment  of  fees, 
other  charges,  and  the  process  for  apply¬ 
ing  for  refunds  also  are  presented. 

EFFECmVE  DATE:  January  1,  1978. 

ADDRESSES:  Questions  may  be  directed 
to  Director,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  Schaefer,  Chief,  Fisheries 
Management  Operations  Division,  Na¬ 
tional  Marine  Fisheries  Service,  Wash¬ 
ington.  D.C.  20235  (202-634-7454) . 

National  Oceanic  and  Atmospheric 
Admisistration 

SCHEDULE  OF  FEES 

FISHING  BY  FOREIGN  VESSELS  IN  FISHERIES 
OVER  WHICH  THE  UNITED  STATES  EXER¬ 
CISES  EXCLUSIVE  FISHERY  MANAGEMENT 
AUTHORITY 

On  June  15,  1977,  the  National  Marine 
Fisheries  Service  (NMFS)  published  in 
the  Federal  Register  (42  FR  30529)  a 
notice  of  a  proposed  fee  schedule  for  cal¬ 
endar  year  1978,  for  fishing  by  foreign 
vessels  for  species  of  fish  over  w'hich  the 
United  States  exercises  exclusive  fishery 
management  authority,  pursuant  to  Sec¬ 
tion  204(b)  (10)  of  the  Fishery  Conser¬ 
vation  and  Management  Act  of  1976  (16 
U.S.C.  1801  et  seq.),  hereinafter  the 
“Act.”  The  proposed  schedule  establishes 
fees  which  must  be  paid  by  the  owner 
or  operator  of  any  foreign  fishing  vessel 
wishing  to  fish  within  the  United  States 
Fishery  Conservation  Zone,  or  beyond  it 
as  authorized  by  the  Act,  before  actually 
engaging  in  any  fishing  activity. 

The  notice  of  June  15,  1977,  proposed 
a  permit  f  i  based  on  the  gross  regis¬ 
tered  tonnage  for  catching  and  proc¬ 
essing  vessels,  a  fiat  fee  for  support  ves¬ 
sels,  and  a  poundage  fee  of  3.5  percent 
of  the  ex-vessel  price  of  the  fish  allo¬ 
cated  to  each  nation.  The  ex -vessel  prices 
for  computing  fees  are  taken  from 
“Fisheries  of  the  United  States,  1976,”  a 


Department  of  Commerce  ,  NMFS7NOAA 
publication,  except  where  otherwise 
noted. 

In  consideration  of  comments  received 
during  the  public  comment  period,  which 
closed  July  15,  1977,  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  herein¬ 
after  the  “Director,”  hereby  issues  notice 
of  a  fee  schedule  for  the  calendar  year 
1978  for  fishing  by  foreign  vessels  for 
species  of  fish  over  which  the  United 
States  exercises  exclusive  fishery  man¬ 
agement  authority.  This  fee  schedule  has 
been  duly  established  by  the  Associate 
Administrator  for  Marine  Resources  of 
the  National  Oceanic  and  Atmospheric 
Administration. 

PERTINENT  SECTIONS  OF  THE  ACT 

Section  201  (d)  of  the  Act  provides  that 
foreign  fishermen  may  be  allowed  to  fish 
for  “*  •  *  that  portion  of  the  optimum 
yield  of  such  fishery  which  will  not  be 
harvested  by  vessels  of  the  United  States 
•  •  Section  204(b)  (10)  of  the  Act 
further  provides  that  reasonable  fees 
shall  be  paid  by  the  owner  or  operator  of 
any  foreign  fishing  vessel  for  which  a 
permit  Ls  issued.  Fishing  vessels  are  de¬ 
fined  by  Section  3(11)  of  the  Act  to  in¬ 
clude  several  types  of  vessels  in  addition 
to  those  actually  engaged  in  harvesting 
fish.  This  includes  any  vessel  *  aid¬ 
ing  or  assisting  one  or  more  vessels  at 
sea  in  the  performance  of  any  activity  re¬ 
lating  to  fishing,  including,  but  not  lim¬ 
ited  to,  preparation,  supply,  storage,  re¬ 
frigeration,  transportation,  or  process¬ 
ing  *  *  *.”  Section  204(b)  (10)  of  the 
Act  further  provides,  in  part:  “In  de¬ 
termining  the  level  of  such  fees,  the  Sec¬ 
retary  may  take  into  account  the  cost  of 
carrying  out  the  provisions  of  this  Act 
with  respect  to  foreign  fishing,  including, 
but  not  limited  to,  the  cost  of  fishery 
conservation  and  management,  fisheries 
research,  administration,  and  enforce¬ 
ment.” 

CRITERIA  FOR  ESTABLISHING  FEE  SCHEDULE 

The  following  criteria  w'ere  consid¬ 
ered  in  developing  the  fee  schedule  for 
foreign  fishing: 

1.  Fees  will  not  be  used  as  a  manage¬ 
ment  tool  to  restrict  foreign  fishing.  For¬ 
eign  fishing  effort  will  be  controlled  by 
management  plans  and  associated  regu¬ 
lations. 

2.  The  fees  will  not  be  so  high  as  to 
prevent  nations  from  utilizing  the  allo¬ 
cated  surplus  solely  because  of  the  fee 
level.  The  fees  must  be  reasonable. 

3.  Fees  will  recover  an  appropriate 
part  of  the  management  costs  related  to 
foreign  fishing. 

4.  The  same  rate  must  apply  to  all 
foreign  nations  and  the  rate  will  not 
change  within  a  given  calendar  year. 
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5.  Fees  will  be  simple  to  compute  and 
collect.  Fees  shall  be  paid  as  provided 
In  the  Act. 

6.  Every  vessel,  by  law,  must  pay  a  fee 
and  obtain  a  permit,  but  the  fee  may 
vary  with  size  and  function  of  the  vessel. 

COMMENTS  RECEIVED 

Public  comments  received  during  the 
30  day  period  after  June  15,  1977,  cen¬ 
tered  on  the  following  major  issues: 

1.  Charging  fees  for  valuable  non-sur¬ 
plus  species  (prohibited  species)  taken 
as  by-catch  in  directed  fisheries:  Some 
commenters  have  indicated  that  pro¬ 
hibited  species  taken  as  by-catch  should 
be  retained  and  that  high  fees  should  be 
charged  for  such  species.  A  low  prob¬ 
ability  of  survival  for  most  discarded 
species  (except  for  certain  creatures  of 
the  Continental  Shelf)  was  given  as  the 
main  reason  for  retention,  and  that 
waste  of  the  resource  should  be  avoided. 
Others  have  proposed  no  retention,  and 
that  no  fees  should  be  charged  for  such 
by-catch.  In  their  view,  the  no-reten¬ 
tion  provision  will  discourage  fishing  for 
prohibited  species. 

The  views  of  the  latter  group  of  com¬ 
menters  are  in  accord  with  the  provi¬ 
sions  of  the  Act.  The  Act  does  not  per¬ 
mit  retention  of  prohibited  species.  Ac¬ 
cordingly,  the  fee  schedule  adopted  pro¬ 
vides  that  a  poundage  fee  will  be 
charged  only  for  those  species  which 
may  be  retained.  No  fee  will  be  charged 
for  species  which  may  not  be  retained. 

2.  The  data  base  for  calculating 
poimdage  fees:  The  vast  majority  of 
public  comments  supported  the  use  of 
1976  U.S.  ex-vessel  prices  as  the  appro¬ 
priate  basis  for  setting  poundage  fees. 
Two  of  the  20  commenters  recommended 
using  more  current  prices.  Two  foreign 
countries  proposed  that  for  some  species 
not  landed  by  U.S.  fishermen,  prices 
should  be  lower  than  those  which  ap¬ 
plied  in  1977.  Since  the  1976  U.S.  ex¬ 
vessel  prices  represent  the  latest  pub¬ 
lished  annual  average  prices  available, 
they  were  retained  as  the  basis  of  fees 
for  all  species  where  such  prices  have 
been  established  and  published.  For 
other  species  for  which  no  published  U.S. 
prices  were  available,  prices  were  ob¬ 
tained  from  either  foreign  government 
publications  or  foreign  embassy  repre¬ 
sentatives,  and  verified  as  accurate  by 
NMPS  whenever  possible. 

Prices  listed  in  this  final  fee  schedule, 
compared  to  the  June  15,  1977,  proposed 
prices,  vary  for  only  one  species.  Pacific 
herring.  Prices  have  also  been  added  for 
certain  species  for  which  no  figures  were 
published  in  the  June  15,  1977,  proposed 
schedule.  Where  appropriate,  footnotes 
have  been  added  to  explain  the  source 
of  data  and  changes  in  prices. 

3.  The  level  of  fees:  Three  and  one- 
half  (3.5)  percent  of  the  ex-vessel  price 
of  allocated  fish  was  considered  an  ap¬ 
propriate  basis  on  which  to  calculate 
poundage  fees  by  all  U.S.  reviewers  and 
by  one  foreign  country.  One  foreign 
country  ijroposed  a  reduction  to  1.5  per¬ 
cent,  and  the  complete  elimination  of 
permit  fees.  Nwther  of  these  proposals 


was  deemed  to  satisfy  the  criteria  estab¬ 
lished  for  setting  a  fee  schedule;  conse¬ 
quently  neither  was  adopted. 

The  payment  of  poundage  fees  either 
in  installments  during  the  fishing  year, 
or  in  one  lump  sum  after  fishing  has 
been  concluded,  was  also  proposed. 
Since  the  Act  requires  payment  of  fees 
prior  to  issuance  of  permits  for  fishing 
by  foreign  vessels,  this  proposal  was  not 
adopted. 

FEE  SCHEDULE 

The  fees  charged  each  foreign  nation 
for  fishing  for  fishery  resources  subject 
to  the  exclusive  fishery  management  au¬ 
thority  of  the  United  States  will  be  as 
follows: 

1.  Permit  Fee:  (a)  A  fixed  annual  fee 
of  $1.00  per  gross  registered  ton  (GRT) 
will  be  charged  for  any  vessel  engaged 
in,  or  attempting  to  engage  in  the  catch¬ 
ing,  taking,  or  harvesting  of  fish;  (b)  a 
fixed  annual  fee  of  $0.50  per  GRT  will 
be  charged  for  any  vessel  engaged  in 
processing  fish,  but  not  catching,  taking, 
or  harvesting  fish,  with  $2,500  per  vessel 
the  upper  limit  on  this  charge;  and  (c) 
a  fixed  annual  fee  of  $200  per  vessel  will 
be  charged  for  any  vessel  engaged  in 
aiding  or  assisting  one  or  more  vessels 
at  sea  in  the  performance  of  any  activity 
relating  to  fishing  bi^t  not  itself  catching, 
taking,  harvesting,  or  processing  fish.  If 
a  vessel  participates  in  more  than  one 
of  the  above  activities,  the  highest  ap¬ 
plicable  fee  will  be  charged.  Permit  fees 
are  required  to  be  paid  in  advance  and 
are  not  refundable,  but,  on  a  case  by 
case  basis,  the  Director  may  allow  a  like 
vessel  to  be  substituted. 

2.  Poundage  Fee:  For  1978,  a  pound¬ 
age  fee  of  3.5  percent  of  the  1976  U.S. 
ex -vessel  price  of  the  fish,  when  avail¬ 
able,  will  be  charged  on  the  actual  catch 
of  all  fish  allocated  to  each  nation,  in¬ 
cluding  the  bycatch  (prohibited  species 
excluded).  When  U.S.  prices  are  not 
available,  the  most  applicable  foreign 
ex- vessel  price  for  1976  will  be  used. 

The  poundage  fee  is  required  to  be 
paid  in  advance,  and  it  shall  be  based  on 
the  allocation  made  to  each  nation.  If 
the  catch  is  substantially  lower  than  the 
allocation,  an  application  may  be  made 
for  a  refund  as  described  below. 

The  following  ex-vessel  prices  to  be 
used  for  computing  fees  are  based  on 
U.S.  commercial  landings  as  published 
in  “Fisheries  of  the  United  States,  1976, 
Current  Fishery  Statistics  No.  7200,  Na¬ 
tional  Marine  Fisheries  Service,  April, 
1977,”  except  where  noted: 

Average  ex-vessel 


Species:  Value  (per  metric  ton) 

Butterfish _  $622 

Cod,  Pacific _  282 

Crab,  Tanner  (Snow) _  441 

Flounders,  Pacific _  387 

Hake,  Pacific _  32 

Hake,  Red _  185 

Hake,  Silver  (Whiting) _  184 

Herring,  Atlantic _  87 

Herring,  Pacific _  >  100 

Herring,  River  (Alewives) _  96 

Mackerel,  Atka _  *  138 

Mackerel,  Atlantic _  269 

Mackerel,  Jack _  110 

Other  Finfish,  Atlantic _  ’  334 


Average  ex-vessel 

Species:  value  (per  metric  ton) 


Other  Groundfish,  Pacific -  *  48 

Pollock,  Alaska _  ^  84 

Pacific  Ocean  Perch -  280 

Rockfish - -  298 

Sablefish  _ * -  399 

Seamount  Groundfish _  •172 

Snails  (meat) _  ’600 

Squid,  Atlantic _  ®  414 

Squid,  Pacific _  *  55 


’  Price  for  roeless  herring,  which  will  con¬ 
stitute  the  foreign  harvest.  Provided  by  the 
Embassy  of  Japan  In  Washington,  D.C.,  and 
validated  by  NMFS,  Division  of  Data  Man¬ 
agement  and  Statistics. 

Source :  Sulsanbutsu  Ryutsu  Tokei  Geppo 
(Monthly  Statistical  Report  on  Distribution 
of  Fish  and  Fish  Product).  Issued  by  the 
Ministry  of  Agriculture  and  Forestry,  Japan. 

•  Average  price  from  U.S.  Atlantic  landings 
of  bluefish,  cusk,  scup,  sea  trout,  sharks, 
white  hake,  and  wolffish.  Source:  Division  of 
Data  Management  and  Statistics,  NMFS. 

‘Used  for  production  of  fish  nieal.  Price 
based  on  U.S.  landings  of  anchovy  and  Pa¬ 
cific  hake. 

'  Average  price  in  1976  for  dressed  frozen 
fish  taken  In  U.S.  waters,  landed  in  Japan, 
converted  to  raw  fish  price  (round  weight). 
Source:  U.S.  Fishery  Attache  In  Tokyo. 

•Includes  amorheads  and  alphonslns.  Av¬ 
erage  price  in  1976  for  dressed  frozen  fish 
landed  in  Japan,  converted  to  raw  fish  price 
(round  weight).  Source:  U.S.  Fishery  At¬ 
tache  in  Tokyo. 

’  Ex -vessel  price  provided  by  the  Embassy 
of  Japan. 

•Separate  prices  for  Atlantic  and  Pacific 
squids  are  based  on  raw  data  used  to  develop 
the  value  for  squid  In  “Fisheries  of  the 
United  States,  1976.”  (Division  of  Data  Man¬ 
agement  and  Statistics.  NMFS) . 

The  list  of  prices  may  be  expanded  at 
a  later  date,  if  required,  to  include  other 
species  for  which  the  total  allowable  level 
of  foreign  fishing  might  be  determined 
in  the  future. 

OTHER  CHARGES 

Foreign  nations  will  be  required  to  re¬ 
imburse  the  United  States  for  the  total 
costs  of  placing  observers  aboard  foreign 
fishing  vessels.  All  costs  sissociated  with 
the  program,  including  salary,  per  diem, 
and  transportation  of  observers,  as  well 
as  overhead  costs,  will  be  included  in 
the  determination  of  this  fee.  Payment 
of  observer  costs  will  be  made  upon  bill¬ 
ing  at  the  end  of  the  calendar  year.  Pro¬ 
cedures  and  charges  for  the  observers  are 
published  in  the  Federal  Register,  Vol. 
42,  No.  64,  April  4,  1977. 

PAYMENT  OF  FEES  AND  REFUNDS 

Payment  of  all  fees  shall  be  in  accord¬ 
ance  with  the  prescribed  guidelines  as 
contained  herein.  Bills  for  Collection 
covering  fee  payments  due  will  be  sent  by 
the  National  Oceanic  and  Atmospheric 
Administration  to  the  Department  of 
State,  Office  of  the  Deputy  Assistant  Sec¬ 
retary  for  Oceans  and  Fisheries  Affairs, 
for  foiwarding  to  the  foreign  nations 
after  approval  of  applications  and  before 
permits  have  been  issued.  Payments 
should  be  made  as  follows: 

1.  All  payments  received  must  be 
drawn  in  U.S.  dollars,  payable  at  a  bank 
in  the  United  States  and  be  made  pay¬ 
able  to  the  U.S.  Department  of  Com¬ 
merce,  NOAA.  In  addition,  payments 
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from  private  firms  or  individuals  should 
be  in  the  form  of  a  certified  check. 

2.  Remittances  should  be  sent  to  the 
Director,  National  Marine  Fisheries 
Service,  Attention:  F3,  Washington,  D.C. 
20235.  To  facilitate  processing,  each  re¬ 
mittance  should  be  accompanied  by  a 
copy  of  the  applicable  Bill  for  Collection 
for  identification  purposes. 

Refunds  of  poundage  fees  will  be  made 
only  upon  written  application  to  the  Di¬ 
rector,  National  Marine  Fisheries  Serv¬ 
ice,  Attention  F3,  Washington,  D.C. 
20235.  Refunds  should  be  requested  as 
follows : 

1.  The  amount  involved  must  be  more 
than  $100.00. 

2.  The  requester  must  provide  an  ex¬ 
planation  of  the  difference  between  the 
amount  of  actual  catch  and  the  amount 
of  catch  authorized,  and  indicate  the 
reasons  for  the  difference. 

Note. — ^The  National  Marine  Fisheries 
Service  has  determined  that  this  document 
does  not  contain  a  major  action  requiring 
prepautktion  of  an  Economic  Impact  Analysis 
under  E.O.  11821  and  11949. 

Issued  at  Washington,  D.C..  and  dated 
October  4,  1977. 

Jack  W.  Gehringer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc,77-29534  Filed  10-6-77;8:45  am] 


[3510-12] 

SOUTH  ATLANTIC  FISHERY 
MANAGEMENT  COUNCIL 

Cancellation  of  Meeting 

The  meeting  of  the  South  Atlantic 
Fishery  Management  Council  on  Octo¬ 
ber  13-14,  1977,  at  Raleigh,  N.C.,  as  pub¬ 
lished  in  the  Federal  Register,  Vol.  42, 
No.  185,  page  48364,  on  Friday,  Septem¬ 
ber  23,  1977,  has  been  cancelled.  The 
next  Council  meeting  is  scheduled  for 
November  15-17,  1977,  at  Kissemmee, 
Fla. 

Dated:  October  4,  1977. 

Jack  W.  Gehringer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 

[PR  Doc.77-29572  Filed  10-6-77;8:45  am] 


[3510-12] 

MID-ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL 

Extension  of  Council  Meeting 
Notice  is  hweby  given  of  an  extension 
of  the  joint  meeting  of  the  New  England 
and  Mid-Atlantic  Fishery  Management 
Councils  scheduled  for  October  19-20, 
1977,  at  the  Northeast  Fisheries  Center, 
National  Marine  Fisheries  Service, 
Woods  Hole,  Mass.  The  notice  of  the 
meeting  was  puUished  in  the  Federal 
Register  on  September  20,  1977,  Volume 
42,  No.  128. 


The  Mid-Atlantic  Fishery  Manage¬ 
ment  Council  will  meet  8^}arately  cm 
October  21,  1977  from  8  a.m.  to  noon,  at 
the  same  location. 

Proposed  agenda:  Progress  on  Fishery 
Management  Plans  for  Atlantic  Macker¬ 
el  and  Squid. 

Dated:  October  3,  1977. 

Jack  W.  Gehringer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc.77-29457  Piled  10-6-77;8:45  am] 


[3510-11] 

United  States  Travel  Service 
TRAVEL  ADVISORY  BOARD 
Notice  of  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  (Supp.  IV,  1974),  notice 
is  hereby  given  that  the  Travel  Advisory 
Board  of  the  U.S.  Department  of  Com¬ 
merce  will  meet  on  November  7,  1977, 
at  5:30  p.m.,  in  Room  4830,  of  the  Main 
Commerce  Building,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20230. 

Rstablished  in  July  1968,  the  Travel 
Advisory  Board  consists  of  senior  repre¬ 
sentatives  of  15  U.S.  travel  industry  seg¬ 
ments  who  are  appointed  by  the  Secre¬ 
tary  of  Commerce. 

Members  advise  the  Secretary  of  Com¬ 
merce  and  Assistant  Secretary  of  Com¬ 
merce  for  Tourism  on  policies  and 
programs  designed  to  accomplish  the 
purposes  of  the  International  Travel  Act 
of  1961,  as  amended,  and  the  Act  of  July 
19,  1940,  as  amended.  A  detailed  agenda 
for  the  meeting  will  be  published  in  the 
Federal  Register  in  advance  of  the 
meeting. 

A  limited  number  of  seats  will  be  avail¬ 
able  to  observers  from  the  public  and  the 
press.  The  public  will  be  permitted  to 
file  written  statments  with  the  Com¬ 
mittee  before  or  after  the  meeting.  To 
the  extent  time  is  available  the  presenta¬ 
tion  of  oral  statements  will  be  allowed. 

David  Koch,  Acting  Director  of  Me¬ 
dia  Services  Division,  the  United  States 
Travel  Service,  Room  1860,  U.S.  Depart¬ 
ment  of  CXimmerce,  Washington,  D.C, 
20230  (telephone  202-377-4613)  will  re¬ 
spond  to  public  requests  for  information 
about  the  meeting. 

Fabian  Chavez,  Jr., 
Assistant  Secretary  for  Tourism, 

U.S.  Department  of  Commerce. 

[FR  Doc.77-29502  Piled  10-6-77;8:45  am] 


[ 6330-01 ] 

COMMISSION  ON  FINE  ARTS 

MEETINGS 

Tlie  Board  of  Architectural  Consult¬ 
ants  for  Old  Georgetown  will  meet  in 
open  session  on  the  following  dates  to 
discuss  various  projects  affecting  the  ap¬ 
pearance  of  Georgetown  Historic  District 
in  Washington,  D.C.  These  projects  are 
submitted  by  the  D.C.  Government  under 
Pub.  L.  808: 


October  19,  1977. 

November  2, 1977. 

November  16,  1977. 

November  30,  1977. 

December  14,  1977. 

December  28,  1977. 

The  meetings  will  be  held  at  the  Com¬ 
mission  of  Fine  Arts  OflBces,  708  Jackson 
Place  NW.,  Washington,  D.C.,  at  9:30 
a.m. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral  state¬ 
ments  should  be  addressed  to  Charles  H. 
Atherton,  Secretary,  Commission  of  Pine 
Arts,  at  the  above  address. 

Dated  in  Washington,  D.C.  October  3, 
1977. 

Charles  H.  Atherton, 
Secretary. 

[PR  Doc.77-29458  Filed  10-6-77; 8:45  am] 

[ 6820-33 ] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERE¬ 
LY  HANDICAPPED 

PROCUREMENT  LIST  1977 
Proposed  Deletion 

AGENCY :  Committee  for  Purchase  from 
tile  Blind  and  Other  Severely  Handi¬ 
capped. 

ACTION:  Proposed  deletion  from  pro¬ 
curement  list. 

SUMMARY :  The  Committee  has  re¬ 
ceived  a  proposal  to  delete  from  Procure¬ 
ment  List  1977  a  service  provided  by 
workshops  for  the  blind  or  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON 
OP  BEFORE:  November  11,  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION  CON- 
TACrr: 

C.  W.  Fletcher,  703  557-1145. 

SUPPLEll^ENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2),  85  Stat.  77. 

It  is  proposed  to  delete  the  following 
service  from  Procurment  List  1977,  No¬ 
vember  18, 1976  (41  F.R.  50975)  : 

SIC  0782 

Grounds  Maintenance,  Edwards  Air  Force 
Base,  Calif.  For  the  following  locations: 
Chapel  Building  No.  6447  and  Housing 
Area  ‘  D  ”. 

E.  R.  Alley,  Jr., 
Acting  Executive  Director. 
[FR  Doc.77-29516  Filed  10-6-77;8:45  am] 


[  6820-33 ] 

PROCUREMENT  LIST  1977 
Proposed  Additions 

AGENCY :  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handicap¬ 
ped. 

ACTION:  Proposed  additions  to  procure¬ 
ment  list. 
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SUMMARY.  The  Committee  has  received 
proposals  to  add  to  Procuremwit  list 
1977  commodities  to  be  produced  by  and 
a  service  to  be  provided  by  workshops 
for  the  blind  or  other  severely  handicap¬ 
ped. 

COMMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE:  November  11,  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely  Han¬ 
dicapped,  2009  14th  Street  N.,  Suite  610, 
Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2),  85  Stat.  77.  If  the  Com¬ 
mittee  approves  the  proposed  additions, 
all  entities  of  the  Federal  Government 
will  be  required  to  procure  the  commodi¬ 
ties  and  service  listed  below  from  work¬ 
shops  for  the  blind  or  other  severely 
handicapped.  It  is  proposed  to  add  the 
following  commodities  and  service  to 
Procurment  List  1977,  November  18,  1976 
(41  FR  50975)  : 

Class  8354 

Flag,  Signal,  Vehicle  Danger  Red,  8345-00- 
260-2724. 

CUss  8465 

Bag.  Sleeping,  Firefighter’s,  8465-00-081- 
0798.  Change  the  portion  the  workshop 
would  provide  from  the  requirements  for 
GSA  Regions  9  and  10  to  an  annual  quan¬ 
tity  of  100,000  each. 

Class  9905 

Sign,  Plastic  (U.S.  Property) ,  9905-00-5.59- 
2971. 

SIC  9782 

Grounds  Maintenance,  Edwards  Air  Force 
Base,  California.  For  the  following  build¬ 
ings:  1200,  1220,  1400,  2650,  2660,  2800, 
3940,  and  P-1. 

E.  R.  Alley,  Jr., 
Acting  Executive  Director. 
[FR  Doc.77-29517  Filed  10-6-77;8:45  am] 


[3125-01  ] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
List  of  Statements  Received 

The  following  is  a  list  of  environmental 
Impact  statements  received  by  the  Coun¬ 
cil  on  Ekivironmental  Quality  from  Sep¬ 
tember  26,  to  Sept.  30,  1977.  The  date  of 
receipt  for  each  statement  is  noted  in 
the  statement  summary.  Under  Council 
Guidelines  the  minimum  period  for  pub¬ 
lic  review  and  cwnment  on  draft  environ¬ 
mental  impact  statements  is  forty-five 
(45)  days  from  this  Federal  Register  no¬ 
tice  of  availability.  (November  21,  1977) 
The  thirty  (30)  day  period  for  each  final 
statement  begins  on  the  day  the  state¬ 
ment  is  made  available  to  the  Council 
and  to  commoiting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  are  also  available  at 
10  cents  per  page  from  the  Environ¬ 


mental  Law  Institute,  1346  Connecticut 
Avenue,  Washington,  D.C.  20036. 

Department  or  Ageiculture 

Contact:  Mr.  Errett  Deck,  Coordinator, 
Environmental  Quality  Activities,  tJ.  S.  De¬ 
partment  of  Agriculture,  Room  307A,  Wash¬ 
ington,  D.C.  20250,  (202-447-6827). 

FOREST  SERVICE 

Draft 

Herbicide  Use,  USDA  Eastern  Region,  Sep¬ 
tember  27:  This  statement  outlines  guide¬ 
lines  and  policies  affecting  the  use  of  herbi¬ 
cides  on  National  Forest  System  lands  in  the 
Eastern  Region  of  the  Forest  Service,  USDA. 
This  includes  National  Forest  System  land 
located  in  the  States  of  Illnois,  Indiana, 
Maine,  Michigan,  Minnesota,  Missouri,  New 
Hampshire,  New  York,  Ohio,  Pennsylvania, 
Vermont  West  Virginia,  and  Wisconsin.  It  is 
estimated  that  approximately  45,000  acres 
of  the  11,250,000  acres  of  National  Forest 
land  in  the  Eastern  Region  will  be  involved 
annually  in  chemical  vegetation  control  ac¬ 
tivities.  (ELR  Order  No.  71200.) 

Rogue  River  National  Forest  Timber  plan, 
Oregon,  California,  September  26:  The  pro¬ 
posed  action  is  to  implement  a  revised  10- 
year  Timber  Management  Plan  for  the  Rogue 
River  National  Forest.  The  existing  Plan  was 
approved  in  1962  and  has  since  become  ob¬ 
solete.  This  statement  deals  with  the  inten¬ 
sity  and  type  of  timber  management  on  those 
lands  which  have  been  classified  as  commer¬ 
cial  forest  land  available  for  timber  produc¬ 
tion  by  the  Land  Management  Planning  proc¬ 
ess.  The  Rogue  River  National  Forest  includes 
portions  of  Douglas,  Jackson,  Josephine,  and 
Klamath  Counties  in  Oregon  and  Siskiyou 
County  in  California.  (ELR  Order  No.  71194.) 

RURAL  ELECTRIFICATION  ADMINISTRATION 

Draft 

Antelope  Valley  Station,  455  MW;  Mercer 
County,  N.  Dak.,  September  28:  Proposed 
is  the  use  of  REA  guaranteed  loan  funds 
to  finance  the  proptosed  new  Antelope  Valley 
Station  (two  455  MW  (nameplate)  rating 
lignite-fired  steam  electric  generating  units) . 
Makeup  water  will  be  pumped  through  a 
pipeline  from  Lake  Sakakawea.  The  primary 
fuel  is  planned  to  come  from  nearby  new 
lignite  mines.  Two  new  26  mile,  345  kV  trans¬ 
mission  lines  will  be  constructed  to  inter¬ 
connect  the  proposed  plant  with  the  sub¬ 
station  at  Basin's  Leland  Olds  Plant  in 
Oliver  County,  North  Dakota,  and  will  cross 
Mercer  County.  Adverse  effects  Include  re¬ 
lease  of  oxides  of  nitrogen  and  sulphur,  as 
well  as  small  quantities  of  particulate  mat¬ 
ter.  (ELR  Order  No.  71205.) 

SOIL  CONSERVATION  SERVICE 

Draft 

Black  Creek  Watershed,  Holmes  County, 
Miss.,  September  26:  This  statement  proposes 
a  project  for  watershed  protection,  flood 
prevention,  and  drainage  in  the  southwestern 
part  of  the  delta  area  of  Holmes  County, 
Mlssi.ssippl.  The  planned  works  of  Improve¬ 
ment  Include  conservation  land  treatment, 
37.4  miles  of  channel  work  with  appurtenant 
structures  for  grade  control  (pipe  overfall), 
four  water  level  control  structures  (to 
preserve  86  acres  of  wetlands) ,  and  four 
grade  stabilization  structures.  Ploodwater 
and  drainage  damages  will  be  reduced  on 
17,750  acres  of  agricultural  lands  that  have 
severe  water  i»oblems.  Agricultural  produc¬ 
tion  will  be  lost  or  decreased  on  570  acres  of 
land.  (ELR  Order  No.  71196.) 

Swift  Creek  Watershed,  Pitt,  Beaufort. 
Craven  Counties,  N.C.,  September  26:  Pro¬ 
posed  is  a  watershed  project  for  Pitt,  Beau¬ 
fort,  and  Craven  Counties,  North  Carolina. 
TTie  project  proposes  land  treatment  over  the 
watershed  supplemented  by  185  miles  of 


stream  channel  modifications,  42  sediment 
traps,  and  25  fish  holes.  All  work  is  to  be 
done  on  man-made  or  previously  modified 
channels.  Adverse  effects  Include  the  dis¬ 
placement  of  wildlife  on  laterals  and  tem¬ 
porary  damage  to  fishery  resources.  Approx¬ 
imately  335  acres  of  bottom  land  forest  and 
30  percent  of  loafing  and  roosting  areas  will 
be  lost.  (ELR  Order  No.  71191.) 

Robinson  Creek  Watershed,  Lincoln  Coun¬ 
ty,  Okla.,  September  27:  Proposed  is  the 
Robinson  Creek  Watershed  Plan,  which  pro¬ 
vides  for  watershed  protection,  fiood  preven¬ 
tion,  municipal  water  supply,  and  recreation. 
The  planned  works  of  improvement  Include 
conservation  land  treatment  suj^lemented 
by  10  floodwater  retarding  structures  and 
one  multi-puipose  structure  designed  to  re¬ 
tard  fiood  flows,  and  provide  a  recreation 
water  supply  with  attendant  recreational 
facilities.  Adverse  effects  include  increase 
in  noise,  dust,  erosion,  and  stream  turbidity 
during  the  construction  process.  About  450 
acres  of  land  devoted  to  sediment  pools 
dams,  and  spillways  will  be  removed  from 
agricultural  production.  (ELR  Order  71199.) 

Final 

Dynne  Creek  Watershed  Plan,  Cleburne 
County.  Ala.,  September  27:  Proposed  is  the 
Dynne  Creek  Watershed  Plan  for  watershed 
protection,  flood  prevention,  municipal  and 
Industrial  (M&I)  water  supply,  and  water- 
based  recreation.  Conservation  land  treat¬ 
ment  practices  are  planned  to  provide  water¬ 
shed  protection;  two  single-purpose  struc- 
tuers  and  one  multipurpose  structure  will 
provide  M&I  and  recreational  water  stor¬ 
age.  Basic  recreational  facilities  are  also 
planned  at  structure  No.  4.  Loss  of  161 
acres  of  wildlife  habitat  and  the  clearing 
of  47  acres  of  flood  plain  forest  land  will 
result  from  project  installation.  Comments 
made  by;  USDA.  COE,  HEW,  HUD,  DOI, 
EPA  and  State  and  local  agencies.  (ELR 
Order  No.  71201.) 

Department  of  Defense 

ARMY 

Contact:  George  A.  Cunney,  Jr.,  Acting 
Chief,  Environmental  Office,  Office  of  the 
Assistant  Chief  of  Engineers,  Department  of 
the  Army,  Room  1E676,  Pentagon,  Washing¬ 
ton,  D.C.  20310.  (202  -694-4269). 

Final 

Chemical  Agent  Identification  Set  Dis¬ 
posal,  Colorado.  September  26:  Proposed  is 
the  disposal  of  Chemical  Agent  Identifica¬ 
tion  sets.  The  plan  entails  movement  of  the 
21,500  obsolete  sets  out  of  30  storage  sites 
to  Rocky  Mountain  Arsenal,  Colorado,  for 
disposal.  The  two  phases  are  1)  movement 
of  1,500  sets  from  18  sites  to  support  the 
pilot  test  phase  and,  2)  movement  of  the  re¬ 
maining  20,000  sets  from  16  storage  sets.  No 
adverse  Impacts  are  anticipated.  Comments 
made  by:  EPA  and  State  and  local  agencies. 
(ELR  Order  No.  71190.) 

Supplement 

Chemical  Agent  Dl.sposal,  Rocky  Moimtain 
(S-1)  Colorado,  September  29:  The  final 
statement  for  the  disposal  of  chemical  agent 
identification  sets  addressed  the  movement 
of  about  1500  sets  from  military  storage  sites 
to  Rocky  Mountain  Arsenal,  Colorado.  In¬ 
cluded  in  the  movement  were  51  K95 1/952 
sets  stored,  at  the  Marine  Corps  Base,  Quan- 
tico.  The  balance  of  20,000  sets  were  to  be 
moved  to  Rock  Mountain  Arsenal  for  dis¬ 
posal  during  a  second  movement  phase.  In¬ 
cluded  in  the  latter  were  256  sets  at  the  St. 
Julien’s  Creek  Annex.  Yorktown,  V  *.  The  pur¬ 
pose  of  this  addendum  is  to  include  the  ad¬ 
ditional  256  sets  at  the  Marine  Corps  Base. 
Quantlco,  in  the  first  movement  phase.  (ELR 
Order  No.  71219.) 
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Contact:  Dr.  C.  Grant  Ash,  Office  of  En¬ 
vironmental  Policy  Department,  Attn: 
DAEN-CWR-P,  Office  Of  the  Chief  of  En¬ 
gineers,  U.S.  Army  Corps  of  Engineers,  1000 
Independence  Ave.  SW.,  Washington,  D.C. 
20314  (202-693-6795). 

Draft 

Bolles  Harbor,  Michigan,  Maintenance  Op¬ 
erations,  Michigan,  September  29:  The  pro¬ 
posed  Federal  action  Includes  maintenance 
dredging  of  the  Bolles  Harbor  navigation 
channels  and  maintaining  the  Federal  struc¬ 
tures,  Including  revetments  and  Jetty.  Main¬ 
tenance  dredging  would  be  required  approxi¬ 
mately  every  2  to  3  years  to  insure  continu¬ 
ance  of  adequate  depths  for  recreational  and 
commercial  fishing  vessels  using  the  Ia 
Plaisance  Creek.  Materials  dredged  from  the 
unpolluted  portion  of  the  navigation  chan¬ 
nel  will  be  placed  at  the  2600'  x  2600'  open 
water  disposal  site  located  in  Lake  Erie,  ap- 
roxlmately  4  >4  miles  from  the  entrance  light 
at  the  creek  mouth.  No  long  term  effects  are 
expected.  (Detroit  District.)  (ELR  Order  No. 
71211.) 

West  Harbor  Recreational  Navigation  Im¬ 
provement,  Ohio,  September  29:  The  pro¬ 
posed  plan  entails  recreational  navigation 
improvements  for  small  craft  at  West  Har¬ 
bor,  Ohio,  consisting  of  breakwater  con¬ 
struction  and  channel  dredging.  Breakwater 
construction  would  occur  In  Lake  Erie  at  the 
mouth  of  the  natural  channel  entrance  to 
the  harbor.  Dredging  would  be  performed  to 
provide  a  deepened  channel  for  recreational 
craft  extending  from  offshore  in  Lake  Erie 
through  the  natural  channel  and  Into  the 
harbor.  Adverse  effects  Include  a  temporary 
degradation  of  the  aquatic  environment 
due  to  construction  and  the  loss  of  some 
benthic  organisms.  (Detroit  District.)  (ELR 
Order  No.  71214.) 

Sequin  Bay  Small  Boat  Basin,  Permit, 
Washington,  September  28:  Proposed  is  the 
approval  of  a  permit  application  by  the  Port 
of  Port  Angeles  to  dredge  and  fill  an  inter¬ 
tidal  landslte  at  Pitshlp  Point  on  the  west 
shore  of  Sequin  Bay,  Washington,  to  develop 
a  small  boat  haven  with  wet  moorage  for 
535  boats,  dry  storage  for  134  boats,  and 
larmching  facilities.  Adverse  effects  include 
construction -related  pollution,  the  removal 
and  partial  destruction  of  existing  bottom 
flora  and  fauna  in  23.1  acres  of  intertidal 
and  subtidal  lands,  potential  degradation  of 
project  area  water  quality  and  possible  de¬ 
certification  of  nearby  shellfish  beds.  (Seat¬ 
tle  District.)  (ELR  Order  No.  71204.) 

Final 

Twin  Valley  Lake — ^Wild  Rice  River  (2), 
September  29:  This  Final  EIS  is  an  adden- 
diun  to  a  Final  EIS  originally  filed  with  CEQ 
in  1975,  on  the  proposed  Twin  Valley  Lake 
Project.  At  that  time,  however,  several  un¬ 
resolved  issues  existed  between  the  Corps 
of  Ekigineers  and  the  U.S.  Fish  and  Wildlife 
Service  (FWS) ,  the  UJ5.  Environmental  Pro¬ 
tection  Agency  (EPA),  the  Minnesota  De¬ 
partment  of  Natural  Resources  (DNR)  and 
the  Minnesota  Pollution  Control  Agency 
(MPCA).  This  Pinal  is  intended  to  inform 
the  public  of  the  issues  involved,  coordina¬ 
tion  which  has  occurred,  and  agreements 
which  have  been  reached  during  the  period 
February  1975  to  May  1976.  'The  text  of  the 
original  Final  EIS  has  not  been  changed. 
(ELR  order  No.  71215.) 

Portsmouth  Refinery  and  Terminal,  Vir¬ 
ginia,  September  30:  The  Hampton  Roads 
Energy  Company  proposes  to  construct  a  re¬ 
finery  and  marine  terminal  for  the  handling 
and  production  of  petroleum  products.  Hie 
complex  would  produce  daily  a  combined 
total  of  more  than  7  million  gallons  of  gas¬ 
oline,  jet  fuel,  fuel  oil,  butane,  propane  and 
other  related  products.  Adverse  impacts  In¬ 


clude  loss  of  vegetation,  animal  habitat, 
trees,  cropland  on  the  site  and  possible  in¬ 
direct  Impacts  on  small  unearby  creeks.  A 
total  of  470  acres  will  be  acquired  for  the 
project.  (Norfolk  District.)  Comments  made 
by:  DOT,  DOC,  EPA,  DOI,  USDA,  HEW,  AHP, 
State  and  local  agencies,  and  concerned 
groups  and  Individuals.  (ELR  order  No. 
71220.) 

Energy  Research  and  Development  Admin. 

Contact:  Mr.  W.  Herbert  Pennington, 
Office  of  NEPA  Coordination,  Energy  Re¬ 
search  and  Development  Administration,  E- 
201,  ERDA,  Washington,  D.C.  20545  (301- 
353-4241). 

Draft 

Coal  R.D.  &  D.  Program,  September  29: 
This  statement  assesses  the  potential;  gen¬ 
eric  impacts  of  the  construction  and  opera¬ 
tion  of  a  U.S.  based  coal  conversion  and 
utilization  Industry  based  on  technologies 
under  development  in  ERDA’s  Coal  Research, 
Development,  and  Demonstration  Program. 
The  furtherance  of  the  technologies  within 
the  Program  would  encourage  the  develop¬ 
ment  of  a  coal  conversion  and  combustion 
Industry  in  the  future.  This  EIS  examines 
the  Impact  of  the  production,  and  conversion 
(to  liquid  or  gaseous  fuels)  or  combustion 
of  between  1.6  and  5.9  billion  tons  of  coal 
at  some  future  time.  (ELR  order  No.  71212.) 

Rocky  Flats  Plant  Site,  Jefferson  County, 
Colo.,  September  26:  This  statement  assesses 
the  potential  cumulative  environmental  im¬ 
pacts  associated  with  current  site  activities 
and  plant  operation  at  Rocky  Mountain 
Plant  Site  in  Golden,  Colo.  Activities  at  the 
plant  Include  plutonium  processing  and 
waste  treatment,  fabrication  of  uranium, 
beryllium,  and  stainless  steel  components 
for  weapons,  and  other  production-related 
research.  The  statement  addresses  public 
concern  which  has  resulted  from  past  re¬ 
leases  of  plutonium  to  the  environment  and 
the  potential  adverse  effects  from  any  possi¬ 
ble  future  releases.  (ELR  order  No.  71193.) 

Final 

Nevada  Test  Site  Testing  Activities,  Nye 
County,  Nev.,  September  29:  This  statement 
considers  underground  nuclear  detonation 
with  yields  of  one  megaton  or  less,  along  with 
the  preparations  necessary  for  such  deton'a- 
tions  at  the  Nevada  Test  Site  (NTS).  The 
testing  activities  considered  also  include 
other  continuing  and  Intermittent  activities, 
both  nuclear  and  nonnuclear,  which  can  best 
be  conducted  in  the  remote  and  controlled 
area  of  the  NTS.  Provision  is  also  made  for 
the  study  of  geologic  formations  at  the  NTS 
for  possible  use  in  the  ERDA  program  for 
management  of  commercially  generated 
high-level  radioactive  wastes.  Comments 
made  by:  USDA.  HEW,  DOI.  ST  AT,  DOT, 
AHP,  EPA,  NRC,  and  State  agencies.  (ELR 
order  No.  71206.) 

Portsmouth  Gaseous  Diffusion  Plant  Ex¬ 
pansion,  Pike  County,  Ohio,  September  29: 
Proposed  is  the  design  and  construction  of 
an  add-on  gaseous  diffusion  plant  at  the 
Portsmouth  Gaseous  Diffusion  Plant  in  Pike- 
ton,  Ohio.  Construction  and  operation  of  the 
8.75  million  separate  work  unit/year  plant 
will  be  on  land  already  owned  by  ERDA.  The 
major  impact  associated  with  operation  of 
the  expansion  facilities  will  be  related  to  the 
offsite  production  of  3900  megawatts  of  elec¬ 
trical  power  including  reserves  required  to 
support  the  add-on  plant.  Offsite  land  use 
will  amount  to  about  25,000  acres  over  a  30- 
year  period.  Other  adverse  effects  include 
the  use  of  about  19.8  Mgd  in  water  for  cool¬ 
ing  purposes.  Comments  made  by:  HEW, 
DOC,  USDA  DOT.  AHP,  TVA,  NRC.  EPA. 
State  and  local  agencies,  and  concerned 
groups  and  individuals.  (ELR  order  No. 
71207.) 


Intermediate  Level  Radioactive  Waste 
Management — Oak  Ridge,  Roane  County, 
Term.,  September  30:  The  proposed  action  is 
the  selection  of  a  preferred  technique  for  the 
management  of  Intermediate  level  radioac¬ 
tive  liquid  waste  (ILW)  and  the  construc¬ 
tion  and  operation  of  a  facility  to  implement 
the  technique  at  the  Oak  Ridge  National 
Laboratory  (ORNL)  in  Roane  County,  Tenn. 
Current  ERDA  activities  at  ORNL  annually 
generate  about  2  million  gallons  of  ILW 
which  is  evaporated  to  reduce  the  volume. 
Three  alternative  management  techniques 
are  assessed:  hydrofracture,  shale-cement 
fixation,  and  glass  fixation.  The  overall  im¬ 
pact  of  any  of  the  techniques  would  be  ex¬ 
pected  to  be  beneficial,  since  each  would  re¬ 
move  large  volumes  of  radioactive  waste  from 
existing  storage  facilities.  Comments  made 
by:  USDA,  DOC,  HEW.  DOI.  DLAB,  DOT, 
EPA,  NSF.  NRC,  TVA.  State  and  local  agen¬ 
cies,  and  concerned  groups  and  individuals. 
(ELR  order  No.  71221.) 

Final 

Safety  Research  Experiment  Facilities, 
Idaho  Laboratory,  Idaho,  September  30:  This 
statement  was  prepared  in  support  of  ERDA’s 
proposal  for  le^lative  authorization  and  ap¬ 
propriations  for  the  Safety  Research  Experi¬ 
ment  Facilities  (SAREF)  Project.  The  pur¬ 
pose  of  the  proposed  project  is  to  modify 
some  existing  facilities  and  provide  a  new 
test  facility  at  the  Idaho  National  Engineer¬ 
ing  Laboratory  for  conducting  fast  breeder 
reactor  (FBR)  safety  experiments.  'The  pro¬ 
posed  facilities  provide  for  the  In-reactor 
testing  of  large  bundles  of  prototypical  FBR 
fuel  elements  under  a  wide  variety  of  condi¬ 
tions.  Comments  made  by:  USDA,  HEW,  DOI, 
DOT.  AHP,  EPA,  FPC,  NSF,  NRC,  State 
agencies,  and  one  concerned  individual. 
(ELR  No.  71228.) 

High  Performance  Fuel  Laboratory,  Han¬ 
ford  Reservation,  Benton  County,  Washing¬ 
ton,  September  30:  Proposed  are  the  design 
and  construction  of  a  High  Performance  Fuel 
Laboratory  (HPFL)  at  the  ERDA  Hanford 
Reservation  in  Richland.  Wash.  The  HPFL 
will  provide  a  pilot  scale  facility  to  support 
the  liquid  metal  fast  breeder  reactor  pro¬ 
gram.  It  will  be  used  to  develop  and  demon¬ 
strate  safe  and  economic  manufacturing 
processes  for  fuels  comprising  oxides,  of 
plutonium  and  uranium.  'The  construction 
and  operation  of  the  HPFL  facility  will  result 
in  the  irretrievable  commitment  of  only 
moderate  amounts  of  materials  and  supplies. 
Comments  made  by:  USDA,  HEW,  DOI,  AHP, 
EPA,  State  agencies,  and  concerned  groups 
and  Individuals.  (ELR  No.  71277.) 

Savannah  River  Plant,  Waste  Management, 
Aiken  and  Barnwell  Counties,  S.C.,  Septem¬ 
ber  30:  This  statement  assesses  the  environ¬ 
mental  impact  of  continuing  the  ERDA’s 
waste  management  operations  at  the  Savan¬ 
nah  River  Plant  (SRP),  and  approximately 
300  sq.  mile  site,  in  South  Carolina.  Current 
operations  consist  of  the  treatment  and 
storage  or  disposal  of  both  radioactive  and 
nonradioactive  solid,  liquid,  gaseous  and 
thermal  effluents  from  nuclear  reactors  op¬ 
erated  for  the  production  of  materials  used  in 
the  U.S.  defense  effort,  fuel  reprocessing 
plants,  and  support  facilities.  Radiation  ex¬ 
posure  from  potential  accident  situations  is 
evaluated.  Comments  made  by:  USDA,  DOC, 
HEW,  DOI,  EPA,  FPC,  NRC,  State  and  local 
agencies,  and  concerned  groups  and  indi¬ 
viduals.  (ELR  No.  71225.) 

Idaho  National  Engineering  Laboratory, 
Waste  Management,  Idaho,  September  30: 
This  statement  presents  a  summary  descrip¬ 
tion  of  the  waste  management  operation  at 
the  Idaho  National  Engineering  Laboratory, 
(INEL)  and  proposes  the  continuance  of 
these  operations.  Described  in  the  state¬ 
ment  are  (1)  a  description  of  the  separate 
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operational  and  support  areas;  (2)  informa¬ 
tion  related  to  each  waste  system;  (3)  an 
analysis  of  the  Impact  upon  the  environ¬ 
ment  from  the  radiological  and  non-radio- 
loglcal  releases;  and  (4)  the  alternatives 
available  to  the  ongoing  INEL  waste  manage¬ 
ment  program.  Approximately  210  acres  of 
desert  land  are  committed  to  waste  storage 
activities.  Only  minor  effects  to  terresterlal 
or  aquatic  life  have  been  observed.  Com¬ 
ments  made  by  USDA,  DOC,  HEW,  DOI,  DOT, 
EPA,  NSP,  NBC,  State  agencies,  and  con¬ 
cerned  groups  and  individuals.  (ELR  No. 
71226.) 

Envihonmental  Protection  Agency 

Contact :  Please  refer  to  the  separate  notice 
published  by  EPA  in  this  issue  of  the  Fed¬ 
eral  Register  for  the  appropriate  EPA  con¬ 
tact. 

Final 

Jacksonville  Wastewater  Treatment  Sys¬ 
tem,  Jackson  County,  Oreg.,  September  29: 
Proposed  is  the  construction  of  a  wastewater 
disposal  system  for  the  City  of  Jacksonville, 
Jackson  County,  Oreg.  Various  alternatives 
for  the  1.300-acre  city  include  a  hookup  by 
Jacksonville  to  the  Bear  Creek  Valley  Sani¬ 
tary  Authority,  local  treatment  and  use  of 
reclaimed  water  by  the  U.S.  Forest  Service, 
and  aerated  lagoons  with  adjacent  agricul¬ 
tural  use.  Adverse  effects  will  vary  according 
to  the  alternative  selected.  (Region  X.)  Com¬ 
ments  made  by;  HEW,  AHP,  DOI,  USDA, 
EPA,  COE,  State  and  local  agencies,  and  con¬ 
cerned  groups  and  individuals.  (EI,R  order 
No.  71203.) 

Federal  Energy  Administration 

Contact:  Mr.  Robert  Stern,  Director,  Office 
of  Environmental  Programs,  Federal  Energy 
Administration,  New  Post  Office  Building. 
Room  7119,  12th  and  Pennsylvania  Avenue 
NW.,  Washington.  D.C.  20461  (202-566-9760). 

Final 

Naphtha  Allocation-SNG  Production,  In¬ 
diana  Gas,  Marion  County,  Ind.,  Septem¬ 
ber  30:  Proposed  is  an  allocation  of  naphtha 
feedstock  of  approximately  3.8  million  bar¬ 
rels  per  year  to  the  Indiana  Gas  Company  for 
operation  of  its  proposed  synthetic  natural 
gas  (SNG)  plant  in  Pike  Township,  a  rural 
suburb  of  Indianapolis.  Indiana.  The  alloca¬ 
tion  would  enable  construction  of  the  plant 
with  a  completion  date  projected  for  late 
1979.  With  an  expected  SNG  output  of  20,- 
820,000  Mcf  per  year  this  plant  will  provide 
approximately  20%  of  the  total  gas  supply 
available  to  Indiana  Gas  when  in  operation. 
Twenty-five  acres  of  open  fields  and  woods 
will  be  committed  to  Industrial  use.  Com¬ 
ments  made  by:  EPA,  USDA.  HEW,  DOI,  COE, 
FPC,  and  concerned  groups.  (ELR  order  No. 
71222.) 

Kleer  Mine,  SPR,  Van  Zandt  County,  Tex., 
September  30:  This  statement  involves  the 
implementation  of  the  Strategic  Petroleum 
Reserve.  Title  I,  Part  B,  of  the  Energy  Policy 
and  Conservation  Act  of  1975  (Pub.  L.  94- 
163) .  The  Reserve  will  store  150  million  bar¬ 
rels  of  oil  by  December  of  1978  in  the  Early 
Storage  Reserve  (ESR),  and  500  million  bar¬ 
rels  by  1982  und«:  the  entire  program.  The 
candidate  site  discussed  would  be  part  of 
the  ESR  and  would  involve  storage  of  30 
million  barrels  of  oil  in  a  conventional  salt 
mine  located  In  Grand  Saline,  Tex.  The 
storage  of  oil  at  Kleer  Mine  would  be  imple¬ 
mented  at  an  existing  underground  salt 
mine  presently  owned  and  operated  by  the 
Morton  Salt  Co.  Comments  made  by:  AHP, 
USDA,  DOD,  DOT.  TREA,  EPA,  NRC,  and 
State  agencies  and  concerned  groups.  (ELR 
order  No.  71224.) 


Federal  Power  Commission 

Contact:  Dr.  Jack  M.  Heinemann,  advisor 
on  Environmental  Quality,  Federal  Power 
Commission,  825  North  Capitol  Street  NE., 
Washington,  D  C.  20426  (  202-275-4791). 

Final 

Santee-Cooper  Project  No.  199,  S.C.,  sev¬ 
eral  counties.  South  Carolina,  September  26; 
Proposed  is  the  granting  of  a  new  license  for 
the  continued  operation  of  South  Carolina 
Public  Service  Authority’s  constructed  San¬ 
tee-Cooper  Project  No.  199,  located  on  the 
Santee  and  Cooper  Rivers  in  Berkely,  Cal¬ 
houn,  Clarendon,  Orangeburg,  and  Sumter 
Counties,  S.C.  Tlie  project  consists  of  97,274 
acre  Lake  Marion  impounded  by  Santee  Dam 
on  the  Santee  River,  a  7.5  mile  long  Diver¬ 
sion  Canal  connecting  Lake  Marion  to  Lake 
Moultrie,  and  adjacent  55,394  acre  reservoir 
impounded  by  Pinopolis  Dam  and  several 
dikes,  a  4-mile  long  Zaibrace  Canal  discharg¬ 
ing  into  the  Cooper  River,  and  two  hydroelec¬ 
tric  generating  facilities  with  a  total  ca¬ 
pacity  of  134,535  kW.  Comments  made  by: 
DOI,  HEW,  DOC,  COE,  USDA,  EPA,  and  State 
agencies.  (ELR  order  No.  71192.) 

Department  or  HUD 

Contact:  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Department 
of  Housing  and  Urban  Development,  451  7th 
Street  NW.,  Washington,  D.C.  20410  (202- 
755-6308). 

Draft 

I-95/Route  40  Growth  Corridor — New 
Castle  County,  Del.,  September  30 :  The  pro¬ 
posed  action  is  for  the  Department  of  Hous¬ 
ing  and  Urban  Development  to  accept  the 
New  Castle  County  1965  General  Compre¬ 
hensive  Plan  and  to  accept  future  HUD  proj¬ 
ect  applications  within  the  I-OS/Route  40 
growth  Corridor  for  Processing  without  ap¬ 
plying  the  automatic  600-unit  EIS  thresh¬ 
old  if  they  are  in  compliance  with  the 
Plan  and  this  EIS.  The  18.6  mile  "growth 
Corridor”  would  provide  living  accommoda¬ 
tions  for  approximately  40,000  people  by  the 
year  1995.  Adverse  effects  include  the  loss  of 
approximately  1,500  acres  of  forested  land 
and  6,000  acres  of  prime  and  productive 
farmland,  and  increased  air  and  water  pollu¬ 
tion.  (ELR  No.  71229.) 

Plney  Ridge  Village,  Carroll  County,  Md., 
September  29:  This  statement  contains  a 
proposal  for  mortgage  insurance  for  the 
Piney  Ridge  Village  in  Carroll  County,  Md. 
The  site  of  the  proposed  Piney  Ridge  Village 
Planned  Unit  Development  is  450  acres  com¬ 
prising  most  of  the  southwestern  quadrant 
of  the  major  intersection  of  State  Route  26 
and  Route  32.  Development  will  Include  con¬ 
struction  of  1,695  dwelling  units,  and  com¬ 
munity  centers.  Land  has  been  reserved  for 
development  of  public  open  space  and  school 
areas.  Adverse  effects  include  increases  in 
air  pollution  and  community  noise  levels, 
and  increased  storm  water  runoff.  (ELR  or¬ 
der  No.  71218.) 

Final 

The  Village  Development,  Butte  County, 
Calif.,  September  29 ;  The  statement  proposes 
the  development  of  “The  Village”,  a  237-acre 
mixed  use  housing  project  In  Chico,  Calif. 
'The  development  will  include  dwelling  units 
and  47.8  acres  of  commercial  development, 
and  is  located  south  of  Little  Chico  Creek 
and  East  of  Highway  99E.  Adverse  impacts 
will  be  land  use  transition  from  crop  pro¬ 
duction  to  an  urbanized  milieu,  loss  of  open 
space  and  watershed,  degradation  of  air  qual¬ 
ity,  and  loss  of  wildlife.  Comments  made  by: 
EPA,  AHP,  USDA,  HEW,  and  FPC.  (ELR  or¬ 
der  No.  71216.) 


Merced,  Atwater,  and  Castle  AFB-Assess- 
ment,  Merced  County,  Calif.,  September  29: 
Proposed  is  the  application  of  HUD  noise 
standards  to  the  Merced,  Atwater,  and  Castle 
Air  Force  Base  environs  in  Merced  County, 
Calif.  This  action  involves  the  consideration 
of  major  areas  acceptable  for  HUD  programs, 
including  mortgage  insurance.  Potential  ad¬ 
verse  Impacts  are  the  loss  of  open  space  and 
agricultural  land  and  the  potential  under¬ 
use  of  infrastructure.  Comments  made  by: 
DOT,  COE,  VA,  USDA,  DOI.  FPC,  DOD,  HEW, 
AHP,  and  State  and  local  agencies.  (ELR 
order  No.  71217.) 

Mission  Bend  Subdivision,  Harris  and  Port 
Bend  Counties,  Tex.,  September  29 :  Proposed 
is  the  acceptance  of  an  application  by  Pox 
&  Jacobs,  Inc.  for  approval  of  the  Mission 
Bend  Subdivision  for  home  mortgage  insur¬ 
ance  purposes.  The  development  plan  in¬ 
cludes  the  construction  of  688  single  family 
units  on  134  acres.  The  average  FHA  Insured 
house  proposed  for  Mission  Bend  will  have 
approximately  1,706  sq.  ft.  and  will  con¬ 
tain,  on  the  average,  3.5  bedrooms.  Adverse 
impacts  include  disruption  or  destruction 
of  plant  and  animal  communities  on  the 
site,  conversion  of  agricultural  land  to  resi¬ 
dential  use,  and  increases  in  air  and  noise 
pollution.  Comments  made  by:  AHP,  DOT, 
EPA,  COE,  USDA,  DOI,  State  agencies,  and 
interest  groups.  (ELR  order  No.  71198.) 

Hunters  Glen  Subdivision,  Port  Bend 
County,  Tex.,  September  29;  Proposed  is 
the  development  of  Hunters  Glen  Subdivi¬ 
sion,  Missouri  City,  Tex.,  under  the  HUD/ 
FHA  mortgage  program.  The  493 -acre  sub¬ 
division  would  include  3,038  single-  and 
multi-family  units,  a  10-acre  site  for  a  sew¬ 
age  treatment  plant,  a  large  drainage  ease¬ 
ment,  and  an  area  designated  for  possible 
commercial  use.  Adverse  effects  Include  loss 
of  agricultural  and  grazing  land  and  in¬ 
creased  demand  for  fossil  fuels  through 
heavy  dependence  on  the  automobile  for 
transportation.  Comments  made  by:  EPA, 
DOI,  USDA,  COE,  AHP,  and  State  and  local 
agencies.  (ELR  order  No.  71209.) 

Section  104(h) 

The  following  are  Community  Develop¬ 
ment  Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant 
to  section  104(h)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appropri¬ 
ate  local  chief  executive.  (Copies  are  not 
available  from  HUD.) 

Final 

Pine  Bluff,  Ark.  West  Side  Sewer,  Jefferson 
County,  Ark.,  September  27:  Proposed  is  the 
installation  of  a  sanitary  sewer  system  to 
serve  several  hundred  acres  of  the  southwest 
section  of  the  city  of  Pine  Bluff  in  Enumera¬ 
tion  Districts  49,  50,  128,  129,  and  130.  Ad¬ 
verse  effects  resulting  from  project  imple¬ 
mentation  include  clearing  of  woodlands, 
erosion  and  siltation,  cuts  through  street 
paving,  traffic  disruption,  and  economic  im¬ 
pact  on  business.  Comments  made  by;  (ELR 
Ck-der  No.  71202.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director. 
Office  of  Environmental  Affairs,  U.S.  Depart¬ 
ment  of  Transportation,  400  7th  Street  SW.. 
Washington,  D.C.  20590  (202-426-4357). 

federal  highway  administration 

Draft 

Southwest  Loop  Thoroughfare,  N.C.  18  to 
U.S.  321,  Caldwell  County,  N.C.,  September 
27:  The  proposed  project  oonsists  of  con¬ 
structing  approximately  4.5  miles  of  multi- 
lane  highway  from  N.C.  18  Business  to  U.S. 
321  in  the  city  of  Lenoir,  Caldwell  County. 
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Several  combinations  of  cross-section  types 
are  being  considered  for  various  segments 
of  this  project  including  five  lane,  four  lane 
divided  by  1  16-foot  median,  and  four  lane 
divided  by  a  36  to  44-foot  median.  Adverse 
effects  include  the  destruction  of  approxi¬ 
mately  125  to  150  acres  of  wildlife  habitat, 
the  possible  rechannel Ization  of  a  portion  of 
a  stream,  and  the  relocation  of  between  31 
and  43  families  and  between  2  and  4  busi¬ 
nesses.  (Region  4.)  (ELK  Order  No.  71197.) 

Ohio  State  Route  2  Relocation,  South 
Huron,  Erie  County,  Ohio,  September  29: 
The  proposed  action  is  the  improvement  and 
relocation  of  a  6.06  mile  length  of  State 
Route  2  in  Erie  County,  Ohio.  The  proposed 
4-lane,  limited  access  highway  will  bypass 
through  traflac  around  the  City  of  Huron. 
Beginning  on  previously  improved  S.R.  2 
east  of  Rye  Beach  Road  Interchange,  the 
proposed  highway  will  extend  south  then 
east  on  an  average  right  of  way  width  of 
300  feet  and  connect  with  improved  S.R.  2 
east  of  S.R.  61.  Adverse  effects  include  the 
removal  of  185  acres  of  cropland  from  pro¬ 
duction,  and  a  reduction  in  wildlife  habitat 
due  to  the  commitment  of  61  acres  of  woods 
and  brush  and  15.6  acres  of  Lake  Erie’s 
estuarine  marsh  to  the  highway.  (Region  5.) 
(ELR  Order  No.  71213.) 

Burlington  Southern  Connector — 1-189  to 
Battery  Street,  Chittenden  County,  Vt.,  Sep¬ 
tember  29:  Proposed  Is  the  construction  of 
approximately  2.5  miles  of  highway  known 
as  the  Southern  Connector,  in  the  City  of 
Burlington,  Vt.,  commencing  at  the  inter¬ 
change  of  1-189  with  Shelburne  Street  (U.S. 
7)  and  extending  westerly  and  northerly  to 
the  intersection  of  Battery  and  King  Streets 
in  the  Burlington  Central  Business  District. 
The  proposed  highway  is  to  have  a  50-foot, 
cmb-to-curb,  four-lane  travel  way.  Sidewalks 
will  be  provided  through  sections  of  existing 
location.  Right-of-way  acquisition  will  vary 
depending  on  the  alternate  chosen;  both 
alternates  will  displace  15  families.  (Region 
1.)  (ELR  order  No.  71210.) 

Final 

Nebraska  Hwy  133  (90th  Street),  Omaha, 
Douglas  County,  Nebr.,  September  26:  The 
project  consists  of  the  Improvement  of  Ne¬ 
braska  Highway  133  (90th  Street)  from  Burt 
Street  to  Maple,  a  distance  of  1.3  miles,  and 
a  second  segment  from  Maple  to  the  Junction 
of  N-133  and  N-38,  a  distance  of  1.9  miles. 
The  project  will  displace  three  residences, 
and  will  require  the  acquisition  of  6  acres 
of  land.  Comments  made  by:  DOT,  DOD, 
COE,  USDA,  EPA,  DOI,  State  and  local  agen¬ 
cies,  and  interest  groups.  (ELR  order  No. 
71195.) 

SR  82  and  SR  97  Connection,  Union  Gap, 
Yakima  County,  Wash.,  September  29:  The 
proposed  project  consists  of  a  1.9  mile  con¬ 
nection  via  a  loop  tjrpe  interchange  between 
existing  SR  82  and  SR  97  south  of  the  City 
of  Union  Gap  in  central  Washington  State. 
The  Improvement  would  also  add  an  addi¬ 
tional  two  lanes  to  a  short  segment  of  rural 
two  lane  roadway  which  Joins  a  four  lane 
segment.  The  proposed  roadway  would  con¬ 
sist  of  a  four  lane  asphalt  concrete  roadway 
with  10'  asphalt  concrete  shoulder  and  a  16' 
median  with  median  barrier.  Adverse  effects 
include  removal  of  31  acres  of  wildlife  habi¬ 
tat  and  displacement  of  one  family  residence. 
Comments  made  by:  COE,  EPA,  DOI,  USDA, 
2  DOC,  2  HUD,  and  State  and  local  agencies. 
(ELR  order  No.  71208.) 

V.S.  COAST  GUARD 

Draft 

Station  Creek  Bridge — St.  Phillips  Island 
(2),  Beaufort  County,  S.C.,  September  30: 
'This  revised  draft  proposes  the  issuance  of  a 


permit  approving  the  location  and  plans  for 
a  fixed  bridge  over  Station  Creek,  mile  2.6, 
between  St.  Helena  and  St.  Phillips  Islands 
near  Beaufort,  S.C.  Casually  related  to  that 
permit  is  the  development  of  St.  Phillips 
Island  for  residential  purposes.  Implementa¬ 
tion  of  the  project  will  alter  a  presently  un¬ 
developed  barrier  island  for  residential  use, 
increase  the  population  of  Beaufort  County 
by  about  7  percent,  and  alter  6.7  acres  of 
marsh  and  460  acres  of  forest.  (ELR  order 
No.  71223.) 

Nicholas  C.  Yost, 

Acting  General  Counsel. 

IPR  Doc.  77-29510  Filed  10-6-77:8:45  am] 


[3810-70] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEFENSE  INTELLIGENCE  SCHOOL  BOARD 
OF  VISITORS 

Notice  of  Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  Sub -Sec¬ 
tion  (d)  Section  10  of  Pub.  L.  92-463,  as 
amended  by  Section  5  of  Pub.  L.  94-409, 
notice  is  hereby  given  that  a  partially 
closed  meeting  of  the  Defense  Intelli¬ 
gence  School  Board  of  Visitors  will  be 
held  on-site  at  the  School  in  Washing¬ 
ton,  D.C.,  on  9-11  November  1977. 

Morning  sessions  on  9,  10,  and  11 
November  1977  will  be  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  552  b(c)(l).  Title  5 
of  the  U.S.  Code  and  will  therefore  be 
closed  to  the  public.  Subject  matter  will 
be  concerned  with  specialized  instruc¬ 
tional  requirements  and  related  curricu¬ 
la  content. 

M.aurice  W.  Roche, 

Director,  Correspondence  and 
Directives  OASD  {Comptrol¬ 
ler) . 

October  4,  1977. 

IPR  Doc.77-29515  Filed  10-6-77:8:45  ami 


[ 6560-01 ] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  802-8;  OPP-42043B] 

MINNESOTA 

Extension  of  Contingency  Approval  of  State 
Plan  for  Certification  of  Pesticide  Appli¬ 
cators 

In  accordance  with  the  provisions  of 
Section  4(a)  (2)  of  the  Federal  Insecti¬ 
cide.  Fungicide,  and  Roden ticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136  et  seq.),  and  40  CFR  171,  the 
Governor  of  the  State  of  Minnesota  sub¬ 
mitted  a  State  Plan  for  the  Certification 
of  Commercial  and  Private  Applicators  of 
Restricted  Use  Pesticides  to  the  Environ¬ 
mental  Protection  Agency  (EPA)  for  ap¬ 
proval  on  a  contingency  basis.  Contin¬ 
gent  approval  was  requested  pending 
promulgation  of  implementing  regula¬ 
tions.  On  May  4,  1977,  the  Regional  Ad¬ 
ministrator,  EPA,  Region  V,  approved 
the  Plan  on  a  contingency  basis.  Con¬ 


tingent  approval  was  granted  imtil  Oc¬ 
tober  21,  1977.  Notice  of  the  approval 
was  published  in  the  Federal  Register 
on  May  23,  1977  (42  FR  26241) . 

The  Minnesota  Pesticide  Control  Law 
was  passed  by  the  Minnesota  Legislature 
on  March  19, 1976.  Implementing  regula¬ 
tions  are  expected  to  be  completed 
shortly  as  the  Department  of  Agricul¬ 
ture  proposes  to  hold  public  hearings 
during  October  or  early  November.  As 
a  result,  the  State  of  Minnesota  has  re¬ 
quested  an  extension  of  the  Minnesota 
contingency  approval  pending  final  im¬ 
plementation  of  regulations. 

The  Agency  finds  that  there  is  good 
cause  for  approving  the  request  and  as 
such  has  granted  Minnesota  an  exten¬ 
sion,  effective  through  December  31, 1977. 

Dated;  September  28,  1977. 

George  R.  Alexander,  Jr., 
Regional  Administrator,  Region  V. 

[FR  Doc.77-29583  Filed  10-6-77;8:45  am] 


[ 6560-01  ] 

IFRL  802-7;  OPP-30138] 

PESTICIDE  PRODUCTS  CONTAINING  NEW 

ACTIVE  INGREDIENTS 

Receipt  of  Applications  to  Register 

Applications  have  been  submitted  to 
the  Environmental  Protection  Agency 
(EPA)  to  register  pesticide  products  con¬ 
taining  new  active  ingredients  which 
have  not  been  included  in  any  previously 
registered  pesticide  products.  Notice  of 
receipt  of  these  applications  is  made  in 
accordance  with  section  3(c)  (4)  of  the 
Federal  Insecticide,  Fungicide  and  Ro- 
denticlde  Act  (FIFRA)  (40  CTR  162.6 
(b)  (6) )  and  does  not  indicate  a  decision 
by  the  Agency  on  the  applications. 

Any  Federal  Agency  or  other  inter¬ 
ested  persons  are  invit^  to  submit  writ¬ 
ten  comments  on  any  applications  to  the 
Federal  Register  Section,  Technical  Serv¬ 
ices  Division  (WH-569),  Office  of  Pes¬ 
ticide  Programs,  EPA,  Rm.  401,  East 
Tower,  401  M  St.  SW.,  Washington,  D.C. 
20460.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the  work 
of  the  Agency  and  of  others  interested  in 
inspecting  them.  The  comments  must  be 
received  on  or  before  November  7,  1977, 
and  should  bear  a  notation  indicating  the 
EPA  Pile  Symbol  number  of  the  appli¬ 
cation  to  which  the  comments  pertain. 
Comments  received  within  the  specified 
time  period  will  be  considered  before  a 
final  decision  is  made  with  respect  to 
the  pending  applications.  Comments  re¬ 
ceived  after  the  specified  time  period  will 
be  considered  only  to  the  extent  possible 
without  delaying  processing  of  the  ap¬ 
plication.  Notice  of  approval  or  denial  of 
the  applications  to  register  pesticide 
products  listed  will  be  announced  in  the 
Federal  Register.  The  labels  furnished 
by  each  applicant  as  well  as  all  written 
comments  filed  will  be  available  for  pub¬ 
lic  inspection  in  the  office  of  the  Federal 
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Register  Section  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

Dated:  October  3, 1977. 

Douglas  D.  Campt, 

Acting  Director, 

'  Registration  Division. 

Applications  Received 

EPA  File  Symbol  3125-GRO.  Chemagro  Agri¬ 
cultural  Division,  Mobay  Chemical  Corp., 
Box  4913,  Kansas  City,  Mo.  64120.  BAYLE- 
TON  TECHNICAL.  Active  Ingredients:  1- 
(4-chlorophenoxy)  -3,3-dtmethyl-l-(lH-l,l, 
4-triazol-l-yl) -2-butanone  92%.  Applica¬ 
tion  proposes  that  this  product  be  classi¬ 
fied  for  general  use  for  use  as  a  fungicide 
in  the  formulation  of  economic  poison. 
PM21  (202-426-2454). 

EPA  File  Symbol  3125-GEN.  Chemagro  Agri¬ 
cultural  Division,  Mobay  Chemical  Corp. 
BAYLETON  60%  WETTABLE  POWDER. 
Active  Ingredients:  l-(4-chlorophenoxy)- 

3.3- dimethyl-l-(lH-l,2,4-triazol  -  1  -  yl)  -2- 
butanone  50%.  Application  proposes  that 
this  product  be  classified  for  general  use  as 
a  fungicide  for  control  of  azalea  petal 
blight.  PN  (202-426-2454). 

EPA'File  Symbol  3125-GRIL  Chemagro  Agri¬ 
cultural  Division,  Mobay  Chemical  Corp. 
BAYLETON  25%  WETTABLE  POWDER. 
Active  Ingredients :  1  -  ( 4-chlorophenoxy )  - 

3.3- dlmethyl-l-(lH-1.2.4-trlazol  -  1  -  yl)  -2- 
butanone  25%.  Application  proposes  that 
this  product  be  classified  for  general  use 
as  a  fungicide  for  control  of  azalea  petal 
blight.  PM21  (202-426-2454) . 

[PR  Doc.77-29584  Filed  10-6-77:8:45  am] 


[  6560-01  ] 

(FRL  801-6;  OPP-30000  T6A1 

PESTICIDE  PROGRAMS 

Rebuttable  Presumption  Against  Registra¬ 
tion  and  Continued  Registration  of  Pes¬ 
ticide  Products  Containing  Dimothoate; 
Correction 

In  FR  Doc.  77-26195  appearing  at  page 
45806  in  the  issue  of  September  12,  1977, 
the  first  sentence  of  the  first  paragraph, 
first  coiumn,  on  page  45812  is  corrected 
to  read  “The  patoological  evaluation  of 
this  study  was  done  at  Experimental 
Pathology  Laboratories.” 

Dated:  October  3, 1977. 

James  M.  Conlon, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 
(FR  Doc.77-29585  Piled  10-6-77:8:45  am] 


[ 6570-06 ] 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PRIVATE  TITLE  VII  LITIGATION 

Impact  of  Commission’s  New  Investigative 
ProceJures 

Notice  is  hereby  given  that  the  decision 
of  the  Equal  Employment  Opportunity 
Commission  ordinarily  to  limit  investi¬ 
gations  of  charges  of  employment  dis¬ 
crimination  to  allegations  of  violations 
which  directly  affect  the  charging  party 
(see  Statement  of  Eleanor  Holmes  Nor¬ 


ton,  Chair,  EEOC,  42  FR  42034)  is  based 
on  the  necessity  of  allocating  limited 
Commission  resources.  Accordingly,  the 
fact  of  a  narrow  commission  investiga¬ 
tion  does  not  reflect  the  scope  of  the 
Commission  investigation  which  might 
reasonably  have  grown  out  of  a  charge. 
Therefore  the  decision  to  limit  investi¬ 
gations  is  not  intended  to,  and  should 
not,  affect  the  charging  party’s  right  to 
seek  relief  in  a  private  suit  for  all  dis¬ 
criminatory  practices  like  or  related  to 
those  alleged  in  the  charge  w'hich  might 
have  been  uncovered  if  the  Commission 
had  sufficient  resources  to  investigate  all 
charges  more  extensively.  See  McBride 
V.  Delta  Airlines,  551  F.  2d  113  (6th  Cir. 
1977). 

A  Commission  finding  of  no  reasonable 
cause  to  believe  that  discrimination  in 
violation  of  Title  VII  has  occurred  re¬ 
flects  a  judgment  that  the  evidence  ob¬ 
tained  in  the  Commission’s  investigation 
of  the  charge  does  not  preponderate  in 
favor  of  a  conclusion  that  there  is  rea¬ 
sonable  cause  to  believe  that  there  is  a 
violation  of  the  Title.  A  Commission 
finding  of  no  reasonable  cause  is  based 
upon,  and  limited  to,  the  evidence  ob¬ 
tained  in  the  Commission’s  investigation. 

Dated:  October  4,  1977. 

Eleanor  Holmes  Norton, 

Chair,  Equal  Employment 
Opportunity  Commission. 

[FR  Doc.77-29514  Piled  10-6-77:8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  21338-21341;  FUe  Nos. 
BPH-9471,  etc.] 

SPRINGFIELD  ADVERTISING  CO.  ET  AL. 

Designating  Applications  for  Consolidated 
Hearing  on  Stated  Issues 

Memorandum  Opinion  and  Order 
Adopted:  September  29,  1977. 

Released:  October  3, 1977. 

In  re  applications  of  Springfield  Ad¬ 
vertising  Co.,  Springfield,  Ill.,  Docket  No. 
21338,  File  No.  BPH-9471,  Req:  98.7  MHz, 
Channel  No.  254;  50kW,  (H&V) ;  460  feet 
(H&V) ;  Group  76  Inc.,  Springfield,  Ill., 
Docket  No.  21339,  File  No.  BPH-9587, 
Req:  98.7  MHz,  Channel  No.  254;  50  kW 
(H&V) ;  470  feet  (H&V) ;  Midwest  Broad¬ 
casting  Co.,  Springfield,  HI.,  Docket  No. 
21340,  File  No.  BPH-9632,  Req;  98.7 
MHz.  Channel  No.  254;  50  kW  (H&V)  ; 
470  feet  (H&V) ;  Edward  G.  Free,  Marlin 
D.  Coleman,  James  H.  Donnewald,  Cecil 
A.  Partee,  d.b.a.  Lincoln-Douglas  Com¬ 
munications,  a  Joint  Venture,  Spring- 
field,  Ill.,  Docket  No.  21341,  Pile  No. 
BPH-9638.  Req:  98.7  MHz,  Channel  No. 
254;  50  kW  (H&V) ;  440  feet  (H&V) ;  for 
construction  permit. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  has  before  it  for  con¬ 
sideration  the  above-captioned  applica¬ 
tions  of  Springfield  Advertising  Co.; 
Group  76  Inc.;  Midwest  Broadcasting 


Co.;  and,  Edward  G.  Free,  Marlin  D. 
Coleman,  James  H.  Donnewald,  and  Cecil 
A.  Partee,  d.b.a.  Lincoln-Douglas  Com¬ 
munications,  a  Joint  Venture,  all  seek¬ 
ing  a  construction  permit  for  a  new  FM 
broadcast  station  to  serve  Springfield,  HI. 
Because  the  proposals  are  mutually  ex¬ 
clusive,  they  must  designated  for  hear¬ 
ing  in  a  consolidated  proceeding. 

2.  Accordingly,  it  is  ordered.  That,  pur¬ 
suant  to  Section  309(e)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  the 
above-captioned  applications  are  desig¬ 
nated  for  hearing  in  a  consolidated  pro¬ 
ceeding,  at  a  time  and  place  to  be  speci¬ 
fied  in  a  subsequent  Order,  upon  the 
following  issues :  ’ 

1.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  best  serve  the 
public  interest. 

2.  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
which  of  the  applications  should  be  granted. 

3.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1.221(c)  of  the  Commission’s  rules,  in 
person,  or  by  attorney,  shall,  within 
twenty  (20)  days  of  the  mailing  of  this 
Order,  file  with  the  Commission,  in  trip¬ 
licate,  a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 

4.  It  is  further  ordered.  That  the  ap¬ 
plicants  herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  1.594  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  either  Individually  or,  if  fea¬ 
sible  and  consistent  with  the  rules, 
jointly,  within  the  time  and  in  the  man¬ 
ner  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publica¬ 
tion  of  such  notice  as  required  by 
§  1.594(g)  of  the  rules. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

[FR  Doc.77-29532  Filed  10-6-77;8:45  am] 


[ 6740-02 ] 

FEDERAL  POWER  COMMISSION 

[Project  No.  814,  et  al] 

EXPIRATION  OF  LICENSES 

So  that  the  Congress  may  have  an  ade¬ 
quate  opportunity  to  decide  whether 
upon  the  expiration  of  the  licenses,  to 
take  over  the  projects  under  Section  14 
of  the  Federal  Power  Act,  as  amended 
(16  U.S.C.  807),  and  that  the  Licensees 
for  the  projects  and  others  may  have 
adequate  notice  and  opportunity  to  file 
timely  application  for  new  licenses  un¬ 
der  Section  15  of  the  Act,  as  amended  (16 
U.S.C.  808) ,  public  notice  is  hereby  given 
that  the  license  issued  for  the  designated 
and  described  projects  on  the  appended 
tables  will  expire  on  the  dates  specified. 

Kenneth  F.  Plumb, 

Secretary. 
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Table  1. — Projects  for  which  licenses  will  expire  between  Jan.  1,  1978  and  Dec.  SI,  1983,  inclusive,  which  arc  subject  to  reliccns'mg 

orr  takeover^ 


License 

Licensee 

County  or  town 

Instal- 

expiration 

Project 

State 

Stream 

lation 

Facilities  under  license 

date 

No. 

(kilo- 

license 

watts) 

(years) 

Aug.  31,1979 

Utah  Power  &  Light  Co _ 

814 

Utah 

Beaver  River  and  tribu¬ 
taries. 

3,000 

Dam,  reservoir,  powerhouse. 

50 

Dec.  11,1979 

Pacific  Power  &  Light  Co.. 

935 

Washington . 

..  Clark  and  Cowlitz _ 

Lewis  River _ 

135,000 

Dam,  reservoir  and  power- 

50 

house. 

Apr.  10,1980 

785 

..  Allegan . 

2,  .550 

Dam,  reservoir,  powerhouse 
and  transmission  line. 

50 

..  York  and  Lancaster... 

Apr.  21,1980 

Safe  Harbor  Water  Power 

1,025 

Pennsylvania... 

Susquehanna  River . 

196,000 

Dam  and  jiowerbouse _ 

50 

Corp. 

...  Flathead  and  Lake 

May  22,1980 

The  Montana  Power  Co _ 

5 

Montana _ 

Flathead  Lake  and  River.. 

168,000 

Dam,  re.servoir,  2  penstocks. 

50 

Counties. 

powerouse,  and  trans¬ 
mission  lines. 

June  30, 1980 

Moon  Lake  Electric  Associ- 

190 

Utah . . 

..  Duche.‘-ne _ 

Polecreek  Uinta  River.... 

1,200 

Dam,  canal,  diversion  dam. 

fO 

ation. 

..  Pula.ski  County _ 

New  River _ _ 

powerhouse  and  a  trans¬ 
mission  line. 

June  30, 1981 

Appalachian  Power  Co . 

739 

Virginia . . 

77,400 

Dam,  reservoir,  powerhouse 

50 

..  Butte  and  Plumas 

North  Fork  of  Feather 

and  transmission  line. 

Sept.  30,1982 

Pacific  Gas  A  Electric  Co— . 

1,962 

California . 

180,900 

2  dams,  2  reservoirs,  2  jiower- 

50 

Counties. 

River. 

houses  and  transmission 

lilies. 


1  Sec.  14  of  the  Federal  Power  Act  (16  U.S.C.  8671,  reserves  the  right  of  the  United  (16  U.S.C.  8(0(i)).  Sec.  14  is  not  applicable  to  any  projei't  owned  by  a  State  or  mniiici- 

States  to  take  over  the  project  works  upon  expiration  of  the  license  at  a  price  to  he  pality,  pursuant  to  the  act  of  Aug.  15, 1953  (67  Stat.  567). 

determined  under  that  section,  but  may  be  waived  pursuant  to  sec.  10(i)  to  the  act 

Table  2. — Projects  for  which  licenses  icill  expire  between  Jan.  1  1978  and  Dec.  31,  1983,  inclusive,  which  arc  not  subject  to 

takcot^ci'  * 


Lieense 

expiration 

Licensee 

Project 

State 

County  or  town 

Stream 

Instal¬ 
lation  Facilities  under  license 

Period 

of 

date 

No. 

(kilo¬ 

watts) 

license 

(years) 

Aug.  9, 1978  Crisp  t'ounty  Power  Com¬ 
mission. 


Nov.  6,1978  Puerto  Rico  Water  Re¬ 
sources  Authority. 


Mar.  31,1979  Citiiens  Utilities  Co _ 

Nov.  26,1979  Ilyruin  City  Corp . 

Jan.  20,1980  Public  Utility  District  No. 

1  of  Chelan  County  and 
Puget  Sound  Power  & 
Light  Co. 


Apr.  10, 1980  City  of  Ottumwa . 

May  1, 1980  New  England  Fish  Co. 


Aug.  2.3, 1983  City  of  Ephraim . . 

Dec.  8,1983  City  of  Radford,  Virginia. . 


659  Georgia . 

663  Puerto  Rico. 

912  Idaho . 

946  UUh . . 

943  Washington. 


925  Iowa _ 

1,299  Alaska.. 

1,212  Utah.... 
1,235  Virginia. 


Crisp,  Dooly,  Lee.  Flint  River _ _  1,5,700 

Sumter,  and  Worth. 

Maguabo  munici-  Blanco  River  and  tribu-  5,  (XXI 

pality.  tarics. 

Wallac-e,  Shoshone  Placer  Creek _ _ _  *298 

County. 

Ca<’he . . . Blacksmith  Fork .  *  450 


Chelan,  Eiihrata, 

Rock  Island,  Water- 
ville  and  Wenatchee, 
Chelan,  and  Doug¬ 
las  Counties. 

Columbia  River . 

_ ‘212,000 

W  a|)ello  County _ 

Des  Moines  River _ 

_  3,000 

Kodiak  Island . . 

One  Mile  Creek . . 

**53 

Sanpete . 

City  Creek. _ _ 

_  =  2a5 

Montgomery  and 

Little  River . 

_  *800 

Pula.ski. 


Dam,  powerhouse,  stor^e 
reservoir  and  transmission 
line. 

4  diversion  dams,  conduits, 
IX)werhouse  and  tiansmis- 
sion  line. 

Dam,  reservoir,  and  power¬ 
house. 

Dam,  re.servoir,  powerhouse 
and  transmission  line. 

Dam,  reservoir,  2  power¬ 
houses,  and  transmission 
lines. 


Dams  and  powerhouse . . 

Diversion  dam,  pipeline, 
and  2  turbines. 

Pipeline  and  powerhouse _ 

Dam.  reservoir  and  power¬ 
house. 


50 


50 


50 

50 

50 


.50 

10 


.50 

50 


•  Sec.  14  of  the  Federal  Power  Act  (16  U.S.C.  807)  reserves  the  right  of  the  United 
States  to  take  over  the  project  works  upon  expiration  of  the  license  at  a  price  to  be 
determined  under  that  section,  but  may  be  waived  pursuant  to  sec.  lOri)  to  the  ad 
(16  u  s  e.  803(i).  Sec  14  is  not  applicable  to  any  project  owned  by  a  State  or  munici¬ 
pality,  pursuant  to  the  act  of  Aug.  15,  19.53  (67  Stat.  687). 


*  Minor  license. 

»  Includes  equivalent  Kilowatt  for  GO  hp  (mechanical). 

*  Does  not  include  an  additional  410  mW  in  second  powerhouse  currently  under 
construction. 


[FR  DOC.77-2D346  Piled  10-6-77:8:45  am] 


[ 6740-02  ] 

[Docket  No.  ER77-617] 

APPALACHIAN  POWER  CO. 

Changes  in  Rates  and  Charges 

September  30, 1977. 

Take  notice  that  Appalachian  Power 
Co.  (Applicant)  on  September  27,  1977, 
tendered  for  filing  Modification  No.  7 
dated  August  1,  1977,  to  the  Intercon¬ 
nection  Agreement  dated  February  28, 
1949,  between  Appalachian  and  Duke 
Power  Co.,  designated  Appalachian’s 
Rate  Schedule  FPC  No.  18. 

Appalachian  indicates  that  section  1 
of  Modification  No.  7  provides  for  an  in¬ 
crease  in  the  Demand  Charge  for  Short 
Term  Power  from  $0.50  to  $0.60  per  kilo¬ 
watt  per  week  and  section  3  provides  for 
an  increase  in  the  Demand  Charge  for 


Limited  Term  Power  from  $2.75  to  $3.25 
per  kilowatt  per  month.  Appalachian 
also  indicates  that  Section  2  of  Modifica¬ 
tion  No.  7  provides  for  an  increase  in  the 
transmission  charge  for  third  party 
Short  Term  Power  transactions  from 
$0,125  per  kilowatt  per  week  to  $0.15  per 
kilowatt  per  week  and  Section  4  provides 
for  an  increase  in  the  transmission 
charge  for  third  party  Limited  Term 
transactions  from  $0.55  per  kilowatt  per 
month  to  $0.65  per  kilowatt  per  month. 

Appalachian  requests  waiver  of  the 
Commisison’s  notice  requirements  to 
allow  for  an  effective  date  of  August  1, 
1977. 

Appalachian  states  that  since  the  use 
of  Short  Term  and  Limited  Term  Pow¬ 
er  cannot  be  accurately  estimated,  it  is 
impossible  to  estimate  the  increase  in 
revenues  resulting  from  the  proposed 
changes.  Appalachian  indicates  that  the 


Exhibit  which  is  included  with  the  filing 
of  this  modification  demonstrates  that 
the  increase  in  revenues  which  would 
have  resulted  had  the  changes  been  in 
effect  during  the  twelve-month  period 
ending  September  1977,  would  have  been 
$16,666.67  (i.e.,  from  554,838.90  to  571,- 
505.57)  for  purchases. 

According  to  Appalachian  copies  of  the 
filing  were  served  upon  Duke  Power  Co., 
the  Public  Service  Commission  of  West 
Virginia,  the  Virginia  State  Corporation 
Commission,  the  North  Carolina  Utilities 
Commission,  and  the  South  Carolina 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
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and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  17,  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Copies  of 
this  application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

.  Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.77-29479  Piled  10-6-77;8:45  am] 


[  6740-02  ] 

[Docket  No.  RI77-81 
BOB  M.  LLOYD 
Order  Granting  Special  Relief 

September  30,  1977. 

Bob  M.  Lloyd  (Lloyd),  a  small  pro¬ 
ducer  (Docket  No.  CS74-296,  Issued 
May  3,  1974)  filed  a  petition  for  special 
relief  pursuant  to  §  2.76  of  the  Com¬ 
mission’s  General  Policy  and  Interpreta¬ 
tions  (18  CFR  2.76)  on  November  8, 
1976,  for  the  sale’of  gas  from  the  Hatch 
1,  1-2,  and  1-34  wells.  Richland  Field, 
Richland  Parish,  La.,  to  Mid-Louisiana 
Gas  Co.  (Mid-Louisiana).  This  petition 
was  noticed  November  24,  1976,  at  41  PR 
51873.  There  were  no  interventions. 

Lloyd  is  currently  receiving  35  cents/ 
Mcf  and  requested  a  rate  of  $1.36/Mcf 
in  its  petition.  However,  its  renegotiated 
contract  allows  any  rate  up  to  a  maxi¬ 
mum  of  85  cents/Mcf.  Lloyd  did  not  pro¬ 
pose  any  additional  development,  but 
claims  that  the  present  rate  results  in  an 
economic  loss  to  him.  Consistent  with 
prior  Commission  precedent.  Staff  pre¬ 
pared  a  cost  study  utiUzing  only  “out-of- 
pocket”  costs  and  determined  (see  Ap¬ 
pendix  A)  that  the  new  contract  rate  of 
85  cents/Mcf  is  cost-justified.  Staff  es¬ 
timates  that  there  are  87,144  Mcf  of  gas 
reserves  here  involved  with  a  delivery  life 
estimated  at  8.67  years. 

Staff  reviewed  the  applicant’s  1975  and 
1976  operating  costs  and  found  the  1976 
costs  to  be  suitable  as  a  base  year.  The 
total  production  expense  of  $62,148  was 
determined  by  applying  a  5  percent  In¬ 
flation  factor  for  the  first  five  years  to 
the  1976  base  year  cost  of  $5,800. 

Staff  employed  these  costs  along  with 
the  70,805  Mcf  of  gas  representing  the 
applicant’s  81.25  percent  net  working  in¬ 
terest  in  reserves,  based  on  Staff’s  re¬ 
serves  estimate,  in  a  traditional  cost 
study.  ’The  result  of  this  study,  attached 
as  Appendix  A,  indicates  that  a  total  rate 
of  85  cents  is  cost  supported. 

We  agree  that  this  case  is  covered  by 
the  provisions  of  special  relief  in  Section 
2.56b(h)  of  the  Commission’s  General 
Policy  and  Interpretations  (18  CFR  2.56b 
(h) )  and  not  by  18  CFR  2.76  because  no 
new  investment  is  proposed.  Therefore, 
we  will  allow  Lloyd  to  recover  only  his 
“out-of-pocket”  expense,  regulatory  ex¬ 
pense,  and  production  tax  minus  liquid 
revenue  credit. 

After  our  review  of  the  costs  to  be  in¬ 
curred  and  the  reserves  to  be  recovered. 


we  conclude  that  it  is  in  the  public  in¬ 
terest  to  grant  Lloyd  a  special  relief  rate 
of  85  cents  per  Mcf  at  15.025  psia  for  the 
sale  of  the  subject  gas  effective  the  date 
this  order  is  issued. 

The  Commission  orders:  (A)  Bob  M. 
Lloyd’s  petition  for  special  relief  is 
granted  to  the  extent  of  authorizing 
Lloyd  to  collect  a  total  rate  of  85  cents 
per  Mcf  at  15.025  psia  for  the  sale  of  the 
subject  gas  effective  on  the  date  of  issu¬ 
ance  of  this  order. 

(B)  The  special  relief  rate  authorized 
in  Ordering  Paragraph  (A)  shall  not  be¬ 
come  effective  as  provided  therein  unless 
Lloyd  files  within  30  days  of  the  issuance 
of  this  order,  a  notice  in  Docket  No. 
CS74-296,  of  Independent  Producer  Rate 
Change  detailing  the  authorized  special 
relief  rate. 

By  the  Commission. 

Kenneth  F.  Pliimb, 
Secretary. 

Appenuix  a. — Schedule  1  of  1:  Boh  M. 

Lloyd,  docket  No.  RITtS,  Hatch  Wells  1, 

1-2  and  1-SJi,  Richland  Field,  Richland 

Parish,  La.  {other  southwest  area) 

[Out-of-iwcket  unit  cost  of  gas] 


Line 

No. 


Item  Amount 

(a)  (b) 


1  Net  working  interest  volumes: 

2  Gas— l.OOOfl’at  15.025  lb/in2a«...  70,805 

3  Liquids— barrels .  0 


4  Cost  of  produetion: 

5  Production  expense - .  $62,148 

6  Regulatory  cxp»‘nse  > .  71 


Total  cost  of  production .  62, 219 


8  Unit  cost  of  gas; 

y  Cost  of  i)roduetion  (cents  per  87.87 
1,000  ft»)  ‘ 

Production  tax  ' .  7. 0 


10  Total  unit  cost  (cents  {)er  1,000  94.87 

fU) 


•  87,144  1,000  ft*  times  0.812.5  net  working  interest. 
>  Based  on  estimated  1977  production  expense  of  $5,800 

escalated  5  pet/yr  for  the  lirst  5  yr  over  a  8.67  yr  production 
life. 

•  Line  2  times  O.U, '1,000  fU  per  opinion  No.  749. 

<  Line  7  divided  by  line  2. 

»  Louisiana  production  tax  at  7^/1,000  ft*. 

[FR  Doc.77-29477  Filed  l(>-6-77;8:45  am] 


[ 6740-02  ] 

[Docket  No.  ER76-533] 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

Order  Approving  Settlement  Agreement 
September  30,  1977. 

On  March  1,  1976,  Central  Vermont 
Public  Service  Corp.  submitted  for  filing 
in  the  above  docket  proposed  changes  in 
rates  to  nine  non-afflliated  and  one  affil¬ 
iated  customer  providing  for  increased 
charges  of  $926,668  for  the  1976  test 
year.  By  order  issued  March  31, 1976,  the 
Commission  suspended  Central  Ver¬ 
mont’s  proposed  increase  for  five  months 
to  become  effective  September  1,  1976, 
subject  to  refund. 

Settlement  negotiations  between  Cen¬ 
tral  Vermont  and  its  customers  resulted 


in  a  settlement  agreement  which  was 
executed  by  all  parties  with  the  excep¬ 
tion  of  Allied  Power  &  Light  Co.  (Allied) 
In  substance,  the  settlement  provided  for 
(1)  reduction  in  the  demand  ratchet 
from  90  percent  to  85  percent  of  the  max¬ 
imum  demand  metered  during  the  pre¬ 
ceding  winter  months  (November 
through  March)  and  (2)  a  moratorium 
providing  that  no  rate  change  be  ten¬ 
dered  for  filing  having  an  effective  date 
prior  to  September  1,  1977, 

The  settlement  also  provided  that  no 
change  would  be  made  in  the  demand  or 
energy  rates  from  the  original  filing. 
These  proposals  were  supported  by  a  cost 
of  service  which  utilized  a  weighted  aver¬ 
age  coincidental  peak  formula  to  allo¬ 
cate  production  power  supply  demand  re¬ 
lated  costs.  Central  Vermont’s  single  an¬ 
nual  peak  excluding  wheeling  loads  to 
allocate  Central  Vermont’s  payment  to 
others  for  transmission  service  (Ac¬ 
count  565)  and  Central  Vermont’s  single 
annual  peak  including  wheeling  loads  to 
allocate  the  balance  of  the  transmission 
power  supply  demand  related  costs. 

The  proposed  settlement  was  certified 
to  the  Commission  by  the  Administrative 
Law  Judge  on  August  11,  1976,  with 
comments  due  on  or  before  September 
10,  1976.  On  September  10,  1976,  Staff 
submitted  comments  indicating  that,  al¬ 
though  it  had  not  participated  in  the  ne¬ 
gotiations  leading  to  the  proposed 
settlement,  its  subsequent  analysis  indi¬ 
cated  that  the  proposed  agreement  pro¬ 
vided  a  reasonable  resolution  of  the  sub¬ 
ject  proceeding. 

On  September  13,  1976,  Allied  sub¬ 
mitted  a  protest  to  the  proposed  settle¬ 
ment.  Allied  questioned  the  appropriate¬ 
ness  of  the  formula  *  utilized  by  Central 
Vermont  in  allocating  production  power 
supply  demand  related  costs,  and  also 
questioned  the  basis  of  the  proposed  85 
percent  demand  ratchet.  Central  Ver¬ 
mont  responded  to  Allied’s  objection, 
stating  that  it  believed  its  demand  allo¬ 
cation  and  its  ratchet  provision  are  just 
and  reasonable. 

On  September  29,  1976,  Staff  submit¬ 
ted  supplementary  comments  indicating 
that  it  had  reevaluated  Central  Ver¬ 
mont's  proposed  settlement,  and  could 
no  longer  support  the  proposal  as  prof¬ 
fered.  For  settlement  analysis  purposes. 
Staff  employed  the  so-called  Nepool  for¬ 
mula  for  allocation  of  production  de¬ 
mand  costs,  but  utilized  the  average  of 
the  12  monthly  coincident  peaks  for  al¬ 
locating  all  transmission  power  supply 
demand  related  costs.  This  further  anal¬ 
ysis  indicated  that  the  proposed  rates 
could  produce  excess  revenues  and  Staff 
recommended  that  a  hearing  be  sched- 


*  Allied  similarly  declined  to  enter  into 
Central  Vermont’s  R-3  settlement  but  did 
not  oppose  It.  The  Commission  approved 
that  settlement  on  April  5,  1976,  In  Docket 
No.  E-9040. 

•Under  a  Nepool  formula  an  average  is 
taken  of  the  maximum  peak  (weighted  70 
percent)  and  the  average  of  the  twelve 
monthly  coincident  peaks  (weighted  30  per¬ 
cent)  . 
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uled  with  respect  to  the  issue  of  the  pro¬ 
per  allocation  basis  for  transmission  de¬ 
mand  related  costs. 

On  November  4, 1976,  Central  Vermont 
submitted  an  answer  to  Staff’s  supple¬ 
mental  copiments,  stating  that  the  bulk 
of  the  discrepancy  between  Staff  and 
company  revenue  requirement  determi¬ 
nations  is  not  the  result  of  the  different 
transmission  demand  allocators  per  se, 
but  rather  the  result  of  Staff’s  treatment 
of  Account  565  transmission  expense. 
'The  company  stated  that  Staff  had  im¬ 
properly  allocated  a  portion  of  such  ex¬ 
penses  to  Central  Vermont’s  wheeling 
customers.  Such  costs  are  said  to  be  in¬ 
curred  solely  for  the  purpose  of  trans¬ 
mitting  capacity  purchases  utilized  to 
meet  Central  Vermont’s  firm  load,  and 
they  should  therefore  be  borne  at  the 
production  power  supply  level.  As  part 
of  its  November  4,  answering  comments. 
Central  Vermont  offered  for  settlement 
purposes  to  reduce  its  rates  to  its  non- 
affiliated  customers  by  $9,541  annually. 
The  settlement  rates  as  amended  would 
reduce  the  originally  filed  rates  from 
$1,840,310  to  $1,780,894  for  the  non-affil- 
iated  customers  and  from  $4,126,218  to 
$4,075,500  for  the  affiliated  customers. 
Central  Vermont  states  that  such  reduc¬ 
tion  reflects  its  use  of  the  70/30  weighted 
average  coincidental  peak  allocation  for 
both  production  and  transmission  de¬ 
mand  related  costs.  Also  in  its  November 
4,  answering  comments  Central  Vermont 
requested  that  if  the  settlement  is  not 
approved  for  all  customers  that  it  be 
approved  for  the  nine  signatory  custom¬ 
ers  (all  customers  are  signatories  except 
Allied) . 

On  January  7,  1977,  an  informal  con¬ 
ference  was  convened  for  purposes  of 
fiu-ther  discussion.  Notice  of  the  confer¬ 
ence  was  issued  on  December  27,  1976. 
Allied,  who  protested  the  settlement,  did 
not  attend  the  conference  nor  did  it  offer 
any  additional  comments. 

On  May  18,  1977,  Staff  submitted  ad¬ 
ditional  supplemental  comments  on  the 
settlement  proposal.  Staff  now  supports 
the  settlement  proposal. 

The  only  negative  comments  received 
on  this  settlement  were  filed  by  Allied. 
Allied  has  never  petitioned  for  interven¬ 
tion  in  this  case.  When  this  settlement 
was  noticed  Allied  neither  appeared  at 
the  conference  nor  did  it  file  comments 
on  the  revised  settlement.  Allied  objects 
to  the  ratchet  clause  and  to  the  use  of 
the  Nepool  70-30  formula  for  determin¬ 
ing  demand  related  costs. 

The  85  percent  ratchet  in  the  settle¬ 
ment  is  a  reduction  from  the  90  percent 
ratchet  proposed  by  Central  Vermont. 
The  use  of  the  Nepool  formula  for  de¬ 
termining  demand  related  costs  was  pre¬ 
viously  approved  by  this  Commission  in 
Central  Vermont’s  last  rate  proceeding. 
Its  use  here  does  not  bind  the  Commis¬ 
sion  to  perpetual  acceptance  of  this  for¬ 
mula,  it  merely  accepts  it  for  settlement 
piurposes.  We  note  that  since  Allied  filed 
its  letter,  the  settlement  rates  have  been 
reduced  by  an  additional  $9,541  as  a  re¬ 
sult  of  subsequent  settlement  con¬ 
ferences  that  Allied  did  not  attend. 


We  believe  that  the  settlement  agree¬ 
ment  should  be  approved.  Staff’s  analysis 
indicates  that  the  settlement  will  result 
in  a  rate  of  return  which  does  not  ex¬ 
ceed  9.83  percent,  including  a  13.08  per¬ 
cent  return  on  common  equity,  for  each 
customer  class. 

The  Commission  finds :  The  settlement 
agreement  certified  to  the  Commission 
on  August  11,  1976,  and  as  modified  on 
November  4,  should  be  approved. 

’The  Commission  orders:  (A)  The 
settlement  agreement  certified  on  August 
11,  1976,  as  modified,  is  hereby  ap¬ 
proved. 

(B)  Within  thirty  days  after  the  date 
of  this  order  Central  Vermont  shall  file 
substitute  tariff  sheets  consistent  with 
this  order  and  the  amended  settlement 
agreement. 

(C)  Within  thirty  days  of  the  Com¬ 
mission’s  approval  of  Applicant’s  sub¬ 
stitute  tariff  sheets.  Applicant  shall  re¬ 
fund  to  its  customers  all  amounts,  if 
any,  collected  in  excess  of  those  which 
would  have  been  payable  under  the  rates 
and  charges  approved  in  this  proceeding, 
together  wdth  interest  at  a  rate  of  nine 
percent  per  annum  from  the  date  of  pay¬ 
ment  to  Applicant  to  the  date  of  refund. 

(D)  Within  fifteen  days  after  refunds 
have  been  made  Central  Vermont  shall 
file  with  the  Commission  a  compliance 
report  showing  monthly  billing  deter¬ 
minants  and  revenues  under  prior,  pres¬ 
ent,  and  adjudicated  rates;  monthly 
adjudicated  rate  increase,  monthly  rate 
refund,  and  the  monthly  interest  com¬ 
putation,  together  with  a  summary  of 
such  information  for  the  total  refund 
period.  A  copy  of  such  report  shall  also 
be  furnished  to  each  state  commission 
within  whose  jurisdiction  the  wholesale 
customers  distribute  and  sell  electric 
energy  at  retail. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-29480  Filed  10-6-77;  8:45  am] 


[ 6740-02 ] 

[Docket  No.  CP74-98] 

EL  PASO  NATURAL  GAS  CO. 

Informal  Conference 

September  30.  1977. 

Take  notice  that  on  October  13,  1977, 
at  12  p.m.,  an  informal  conference  of  all 
interested  persons  will  be  convened  con¬ 
cerning  the  above -captioned  matter.  The 
conference  will  be  held  at  the  offices  of 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.,  20426. 

Customers  and  other  interested  per¬ 
sons  will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  Intervention. 

All  parties  will  be  expected  to  appear 
fully  prepared  to  discuss  (1)  the  Issues 
presented  by  the  United  States  Coiul  of 
Appeals  for  the  District  of  Columbia  Cir¬ 


cuit  remanding  Southern  Union  Gas 
Company  v.  Federal  Power  Commission, 
et  al.,  (No.  75-1600,  Decided  June  18, 
1976),  (2)  the  Notice  Prescribing  Pro¬ 
cedures  for  the  Submission  of  Comments 
Regarding  Issues  Presented  by  Court  Re¬ 
mand  issued  January  18,  1977,  (3)  the 
comments  filed  in  response  to  said  notice, 
and  (4)  all  parties  will,  additionally,  be 
expected  to  comment  on  any  procedural 
matters  and  make  commitments  with  re¬ 
spect  to  the  issues  and  any  offers  of  set¬ 
tlement  or  stipulations  discussed  at  the 
conference. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-29481  Filed  10-6-77;8:45  am] 


[ 6740-02 ] 

[Docket  No.  CP76-464] 
EQUITABLE  GAS  CO. 

Amendment  to  Application 

September  30,  1977. 

Take  notice  that  on  September  22, 
1977,  Equitable  Gas  Company  (Appli¬ 
cant)  ,  420  Boulevard  of  the  Allies,  Pitts¬ 
burg,  Pennsylvania  15219,  filed  in  Docket 
No.  CP76-464  an  amendment  to  its  ap¬ 
plication  filed  in  said  docket  pursuant  to 
Section  7  of  the  Natural  Gas  Act  so  as 
to  provide  for  certain  modifications  in 
its  requests  for  the  renewal  and  replace¬ 
ment  of  certain  transmission  lines  in 
Greene  and  Washington  Counties,  Penn¬ 
sylvania,  and  in  Monongalia  County, 
West  Virginia;  and  the  abandonment  of 
certain  minor  sections  of  its  transmis¬ 
sion  facilities  located  in  these  counties, 
all  as  more  fully  set  forth  in  the  amend¬ 
ment  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  indicates  that  on  August  2, 

1976,  it  filed  an  application  in  the  instant 
docket  requesting  authorization  to  re¬ 
new  and  replace  certain  transmission 
lines  in  Greene  and  Washington  Coun¬ 
ties,  Pennsylvania,  and  in  Monongalia 
County,  West  Virginia.  Applicant  fur¬ 
ther  indicates  that  it  also  requested  au¬ 
thorization  to  abandon  certain  minor 
sections  of  its  transmission  facilities  lo¬ 
cated  in  those  counties.  It  is  stated  that 
the  purpose  of  Applicant’s  application 
was  to  achieve  compliance  with  Depart¬ 
ment  of  Transportation  Regulations,  to 
provide  it  with  a  more  efficient  transmis¬ 
sion  system,  reduce  maintenance  costs, 
maintain  delivery  capacity,  and  improve 
reliability  and  safety.  Applicant  states 
that  as  an  incident  to  grant  of  its  appli¬ 
cation,  the  facilities  and  service  to  a 
small  nmnber  of  its  direct  customers 
would  be  abandoned. 

Applicant  indicates  that  on  July  29, 

1977,  it  filed' an  application  in  the  in¬ 
stant  docket  requesting  temporary  au¬ 
thorization  to  renew  7.5  miles  of  its 
pipeline  included  in  its  August  2,  1976 
application,  and  that  pursuant  to  the 
Commission’s  letter  order  of  September 
13,  1977,  Applicant  received  such  tempo¬ 
rary  authorization. 

By  this  amendment  Applicant  pro¬ 
poses;  (1)  to  modify  its  request  so  that 
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Its  Transmission  Lines  Numbers  H-102. 
H-106.  and  H-117  (presently  having  a 
diameter  of  16-inch  and  a  maximum  al¬ 
lowable  operating  pressure  of  225 
pounds)  be  renewed  with  16-lnch  (In¬ 
stead  of  20-inch)  pipeline  with  a  maxi¬ 
mum  allowable  operating  pressure  of 
1,000  pounds. 

(2)  To  modify  Applicant’s  requests  so 
that:  (a)  4.0  miles  (instead  of  4.6  miles) 
of  its  Transmission  Lines  Number  H-117, 
be  renewed  from  Omdorff  to  the  pro¬ 
posed  Columbia  Gas  Transmission  Cor¬ 
poration’s  connection  at  Waynesburg, 
Pennsylvania;  (.6  of  a  mile  of  Applicant’s 
Line  Number  H-117  need  not  be  renewed 
since  It  would  not  be  carrying  high  pres¬ 
sure  gas) ;  and 

(b)  13.6  miles  (Instead  of  16.2  miles)  of 
Its  Transmission  Line  Number  H-11  be 
renewed.  ’This  decrease  is  due  to  a  revi¬ 
sion  based  on  more  current  surveys. 

Applicant  states  that  the  eff^  of 
modifications  2(a)  plus  2(b)  is  to  alter 
the  total  length  from  35.1  miles  to  31.9 
miles  of  the  transmission  lines  for  which 
renewal  authority  is  sought. 

(3)  To  withdraw  Applicant’s  request 
that  its  Transmission  Lines  Numbers 
H-103  and  H-116  be  abandoned.  It  is 
now  contemplated  that  these  lines 
would  remain  In  service.  ’The  effect  of 
this  request  is  to  alter  the  total  length 
of  transmission  line  to  be  abandoned 
from  36.5  miles  to  30.5  miles  and  the 
total  length  of  older,  mechanically 
Joined  pipeline  which  can  be  eliminated 
from  71.6  miles  to  62.4  miles. 

Applicant  further  states  that  as  part  of 
its  application  herein  is  the  request  for 
authorization  to  abandon  facilities  and 
service  to  24  of  its  direct  customers.  With 
regard  to  these  24  customers.  Equitable 
has  formulated  a  plan  which  would  as¬ 
sure  the  delivery  of  either  natural  gas 
service  or  alternative  fuels,  it  is  said. 
Applicant  Indicates  that  as  a  result  of 
its  plan,  these  24  customers  would  con¬ 
tinue  to  receive  fuel  to  meet  their  full 
requirements. 

Applicant  indicates  that  the  total  cost 
of  this  project  is  estimated  to  be  $9,216, 
000  and  would  be  financed  initially  from 
cash  on  hand  generated  from  operations, 
together  with  supplemental  funds  bor¬ 
rowed  under  short-term  bank  credit 
agreements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wl^  reference  to  said 
amendment  should  on  or  before  October 
21,  1977,  file  wlUi  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natiual  Gas  Act  <18 
CFR  157.10).  A  protest  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  or  to 
participate  as  a  party  to  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  (Commission’s 


Rules.  AH  persons  who  have  heretofore 
filed  need  not  file  again. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.77-29482  Filed  la  6-77;8;45  am] 


[ 6740-02  ] 

[Docket  Nos.  CT76-758  and  CI77-15;  Docket 
No.  Cn7-€16] 

GETTY  OIL  CO.  AND 
CITIES  SERVICE  CO. 

Findings  and  Order  After  Statutory  Hear¬ 
ing  Issuing  Certificates  of  Public  Conven¬ 
ience  and  Necessity 

September  30,  1977. 

On  September  10,  1976,*  and  October 
8,  1976.**  Getty  Oil  Company  (Getty) 
filed  in  Docket  Nos.  Cff76-758  and  CI77- 
15,  respectively,  requesting  Issuance  of 
permanent  certificates  authorizing  sales 
from  Block  A-133,  Brazos  Area,  Offshore 
Texas  (Federal  Domain) ,  to  Transco  Gsis 
Supply  Company  (Supply)  .*  Cities  Serv¬ 
ice  Company  (Cities)  requests  Issuance 
of  a  permanent  certificate  in  Docket  No. 
CI77-616  authorizing  sales  from  the 
same  block  to  Supply.  Each  Applicant 
indicates  a  willingness  to  accept  a  cer¬ 
tificate  conditioned  to  the  national  rate. 

Transcontinental  Gas  Pipe  Line  Cor¬ 
poration  (Transco)  filed  in  Docket  No. 
CT77-382  for  a  certificate  authorizing  it 
to  construct  and  operate  facilities  to  at¬ 
tach  the  subject  reserves. 

Each  related  contract  permits  the  pro¬ 
ducer  to  reserve  and  exclude  a  specified 
percentage  of  the  volumes  of  gas  well  gas 
delivered  each  day  after  the  reservation 
is  exercised  and  provides  the  reservation 
will  not  be  effective  for  any  purpose  until 
the  buyer  is  authorized  to  transport  and/ 
or  exchange  seller’s  reserved  gas.  Getty's 
contracts  permit  it  to  reserve  up  to  33  Va 
percent  of  the  gas  while  Cities’  contract 
permits  it  to  reserve  up  to  33  percent  of 
the  gas. 

Each  related  contract  contains  imper¬ 
missible  pricing  provisiwis.  Consistent 
with  past  Commission  action  in  similar 
situations,  S  154.93  of  the  Regulations 
will  be  waived  when  accepting  the  rate 
schedules  for  filing. 

Cfitles  stated  its  sale  qualifies  for  the 
proposed  rate  since  the  wells  were  com¬ 
menced  after  December  31, 1974,  and  the 
waiver  of  contingent  escalations  required 
by  §  2.56a(l)  of  the  Rules  was  filed.  In 
Docket  No.  CI76-758,  Getty  filed  the 
waiver  required  by  Section  2.56%(i)  but 
did  not  demonstrate  the  applicability  of 
the  proposed  rate.  In  Docket  No.  CI77- 
15,  Getty  did  not  file  tlie  waiver  required 
by  Section  2.56a <i)  but  stated  the  sale 
qualifies  for  the  proposed  rate  since  the 


’Supplemented  on  9-15-76  and  9-20-76. 

*  Application  originally  filed  by  Skelly  Oil 
Company:  however,  on  4-13-77,  Getty  re¬ 
quested  Its  name  be  substituted  for  Skelly’s. 

*  Supplemented  on  12-6-76. 

*  Supply  resells  all  gas  It  purchases  to 
Transcontinental  Gas  Pipe  Line  Corporation 
pursuant  to  authorization  Issued  In  Docket 
No  CP76  3. 


wells  were  all  spudded  after  January  1, 
1975.  Each  Applicant  qualifies  for  the 
gathering  allowance  prescribed  in  Opin¬ 
ion  No.  770-A,  §  2.56a(d)  (7)  since  the 
gas  will  be  delivered  on  an  offshore  plat¬ 
form. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  protests  or  inter¬ 
ventions  have  been  filed  in  Docket  No. 
CT77-15.  On  October  27,  1976,  the  Public 
Service  Commission  of  the  State  of  New 
York  (PSCNY)  filed  a  notice  of  interven¬ 
tion  and  a  request  for  a  hearing  in 
Docket  No.  CI76-758.  However,  on  Nov¬ 
ember  15, 1976,  PSCNY  filed  a  letter  stat¬ 
ing  it  does  not  oppose  Issuance  of  a 
certificate  at  the  national  rate.  Thus,  no. 
hearing  is  required. 

At  a  hearing  held  on  September  21, 
1977,  the  Commission  on  its  own  motion 
received  and  made  a  part  of  the  record 
in  this  proceeding  all  evidence,  including 
the  applications  and  petitions  and  ex¬ 
hibits  thereto,  submited  in  support  of  the 
authorizations  sought  herein,  and  upon 
consideration  of  the  record. 

The  Cwnmissitm  finds:  (1)  Each  Ap¬ 
plicant  herein  is  a  “natural-gas  com¬ 
pany’’  within  the  meaning  of  the  Natural 
Gas  Act  as  heretofore  found  by  the  Com¬ 
mission  or  will  be  engaged  in  the  sale  of 
natural  gas  in  Interstate  commerce  for 
resale  for  ultimate  public  consumption, 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  and  will,  therefore  be  a  “nat¬ 
ural-gas  company’’  within  the  meaning 
of  the  Natural  Gas  Act  upon  the  com¬ 
mencement  of  service  under  the  author¬ 
ization  hereinafter  granted. 

<2)  Tlie  sale  of  natural  gas  herein¬ 
before  described,  as  more  fully  described 
in  the  application  in  this  proceeding,  will 
be  made  in  interstate  commerce  subject 
to  the  jurisdiction  of  the  Commission; 
and  such  sale  by  Applicant,  together  with 
the  construction  and  operation  of  any 
'  facilities  subject  to  the  jurisdiction  of  the 
Commission  necessary  therefor,  are  sub¬ 
ject  to  the  requirements  of  subsections 
(c)  and  (e)  of  section  7  of  the  Natural 
Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules  and  regulations 
of  the  Commission. 

(4)  The  sale  of  natural  gas  by  Appli¬ 
cants,  together  with  the  construction  and 
operation  of  any  faculties  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  required  by  the  public  con¬ 
venience  and  necessity:  and  a  certificate 
therefor  should  be  issued  as  hereinafter 
ordered  and  conditioned. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  the  FPC  gas  rate 
schedule  related  to  the  authorization., 
hereinafter  granted  should  be  accepted^ 
for  filing  to  be  effective  on  the  date  of 
initial  dehvery. 

The  Commission  orders;  (A)  Perma¬ 
nent  certificates  are  issued  to  Getty  in 
Docket  No6.  C7I76-758  and  0177-15  and  a 
permanent  certificate  is  Issiied  to  Cities 
in  Docket  No.  CT77-616  subject  to  Opln- 
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ion  No.  770,  as  amended,  and  any  fur¬ 
ther  orders  issued  thereunder  and  con¬ 
ditioned  to  the  lesser  of  the  ccxitract 
rate  or  the  national  rate  for  sales  from 
wells  commenced  on  or  after  January  1, 
1975. 

(B)  Section  154.93  of  the  Cwnmls- 
sion’s  Regulations  is  hereby  waived  to 
permit  filing  of  the  contract  which  con¬ 
tain  impermissible  prictog  provisions. 
The  granting  of  such  waiver,  however, 
does  not  constitute  approval  of  such 
provisions  and  any  rate  increase  based 
on  said  pricing  provisions  to  the  extent 
it  is  inconsistent  with  the  provisions  of 
§  154.93  of  the  Commission’s  Regulations 
is  subject  to  rejection. 

(C)  This  order  does  not  authorize 
Transco  to  transport  and  'or  exchange 
Cities’  or  Getty’s  reserved  gas  and 
Transco  is  hereby  advised  that  it  will  be 
necessarj'  to  file  for  and  receive  specific 
Commission  authorization  to  transport 
and/or  exchange  Cities’  or  Getty’s  re¬ 
served  gas. 

(D)  Getty  and  Cities  are  advised  that 
if  a  pipeline  is  authorized  to  transport 
and/or  exchange  their  reserved  gas,  a 
concomitant  filing  under  section  7(b) 
will  not  be  required  for  that  percentage 
of  their  reserved  gas  which  is  authorized 
to  be  transported  and/or  exchanged. 

(E)  Getty  and  Cities  are  advised  that 
issuance  of  the  certificates  and  accept¬ 
ance  of  the  rate  schedules  do  not  con¬ 
stitute  approval  of  their  contractual 
reservations  of  gas.  Such  reservations 
may  be  exercised  only  upon  prior  ap¬ 
proval  of  the  Commission  upon  appro¬ 
priate  application  or  applications  speci¬ 
fying  the  facts  surrounding  the  pro¬ 
posed  exercise  of  the  reservations,  in¬ 
cluding  (but  not  by  way  of  limitation) 
specification  of  voliimetric  demands, 
transportation  arrangements,  and  end 
uses,  so  that  a  determination  can  be 
made  by  the  Commission  as  to  whether 
or  not  the  proposal  is  in  the  public 
interest. 

(F)  Getty  and  Cities  are  advised  that 
if  a  pipeline  company  is  not  authorized 
to  transport  or  exchange  their  reserved 
gas,  they  must  continue  sales  until  they 
apply  for  and  obtain  section  7(b)  aban¬ 
donment  authorization. 

(G)  Getty  and  Cities  are  required  to 
submit,  at  least  30  days  prior  to  the  pro¬ 
posed  effective  date  of  any  proposed  ex¬ 
ercise  of  their  gas  reservations,  a  rate 
schedule  supplement  notifying  the  Com¬ 
mission  that  they  have  elected  to  reserve 
gas  and  setting  forth  the  conditions  and 
details  of  the  contemplated  action, 

(H)  The  related  rate  filings  are  ac¬ 
cepted  to  be  effective  on  the  date  of  ini¬ 
tial  delivery  and  are  designated  as 
follows; 


Description 

Designation 

Contract 

Aug. 

10, 

Getty  Oil  Company, 

1976. 

PPC  Gas  Rate 

Contract 

Sept, 

14, 

Schedule  No.  412. 

1976. 

Getty  Oil  Company, 

Certificate 

of  Merger 

PPC  Gas  Rate 

Jan.  26, 1977. 

Schedule  No.  413. 

Contract 

Aug. 

10, 

Supplement  No.  1  to 

1976. 

FPC  Oas  Rate 

NOTICES 

Description  Designation 

Preambles  and  Reso-  Schedule  No.  418. 

lutlons  Apr  14,  1077.  Cities  Service  Com¬ 
pany.  FPC  Oas 
Rate  Schedule  No. 
450. 

Supplement  No.  1  to 
FPC  Oas  Rate 
Schedule  No.  460. 

Applicants  shall  advise  the  Cwnmis- 
sion  in  writing  of  the  date  of  initial  de¬ 
livery  within  10  days  therefrom. 

(I)  Within  30  days  from  the  dates  of 
initial  deliverj’.  Applicants  shall  submit 
three  copies  of  a  revised  billing  state¬ 
ment  which  clearly  refiects  the  compo¬ 
nents  of  the  authorized  rates  in  Order¬ 
ing  Paragraph  (A)  above  in  the  event 
the  previously  filed  billing  statements 
do  not  reflect  the  national  rate  in  effect 
when  deliveries  commence. 

(J)  PSCNY  is  permitted  to  intervene 
in  Docket  No.  CI76-758  subject  to  the 
rules  and  regulations  of  the  Commission; 
Provided,  hoiDever,  That  participation  by 
such  intervenor  shall  be  limited  to  mat¬ 
ters  affecting  asserted  rights  and  inter¬ 
ests  as  specifically  set  forth  in  the  peti¬ 
tion  to  intervene;  and  Provided,  further. 
That  the  admission  of  such  intervenor 
shall  not  be  construed* as  recognition  by 
the  Commission  that  it  might  be  ag¬ 
grieved  because  of  any  order  of  the  Com¬ 
mission  entered  in  these  proceedings. 

(K)  The  grant  of  the  certificates  is¬ 
sued  in  Ordering  Paragraph  (A)  above 
shall  not  be  construed  as  a  waiver  of  the 
requirements  of  section  7  of  the  Natural 
Gas  Act  or  of  Part  154  or  Part  157  of  the 
Commission’s  Regulations  thereimder 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission 
in  any  proceeding  now  pending  or  here¬ 
after  instituted  by  or  against  Applicant. 
Further,  our  action  in  this  proceeding 
shall  not  foreclose  or  prejudice  any  fu¬ 
ture  proceedings  or  objections  relating  to 
the  operation  of  any  price  or  related  pro¬ 
visions  in  the  gas  purchase  contracts 
herein  involved.  The  grant  of  the  cer¬ 
tificates  aforesaid  for  service  to  the  par¬ 
ticular  customer  involved  does  not  imply 
approval  of  all  of  the  terms  of  the  con¬ 
tract,  particularly  as  to  cessation  of  the 
service  upon  termination  of  said  contract 
as  provided  by  section  7(b)  of  the  Natu¬ 
ral  Gas  Act.  The  grant  of  the  certificates 
aforesaid  shall  not  be  construed  to  pre¬ 
clude  the  imposition  of  any  sanctions 
pursuant  to  the  provisions  of  the  Natural 
Gas  Act  for  the  unauthorized  commence¬ 
ment  of  any  sales  of  natural  gas  subject 
to  said  certificate. 

(L)  ’The  certificates  of  public  conveni¬ 
ence  and  necessity  issued  herein  author¬ 
ize  the  sales  by  Applicants  of  natural  gas 
in  interstate  commerce  for  resale,  to¬ 
gether  with  the  construction  and  opera¬ 
tion  of  any  facilities  subject  to  the  juris¬ 
diction  of  the  Commission  necessary 
therefor,  all  as  hereinbefore  described 
and  as  more  fully  described  in  the 
application. 

(M)  Pursuant  to  Order  No.  539-B, 
Order  Clarifying  Prior  Orders  And 


Amending  Section  157  Of  The  Commis¬ 
sion’s  Regulations  Under  The  Natural 
Gas  Act.  Docket*  No.  RM76-8  (issued 
July  30,  1976),  the  Commission’s  Regu¬ 
lations  were  amended  to  include  new 
Section  157.41,  which  requires  the  follow¬ 
ing  language  be  inserted  as  a  condition 
In  all  certificates  of  public  convenience 
and  necessity  issued  on  or  after  July  30, 
1976: 

All  persons  making  jurisdictional  sales 
pursuant  to  the  authority  granted  by  this 
certificate  are  hereby  given  notice  that  the 
contractual  obligations  between  the  buyer 
and  the  seller  are  incorporated  Into  the  cer¬ 
tificate  obligations,  and  that  the  certificate  is 
fiu^her  conditioned  to  require  that  the  seller 
shall  observe  the  standard  of  a  prudent 
operator  to  develop  and  maintain  deliver- 
ability  from  reserves  dedicated  hereunder. 

(N)  Getty  is  required  to  submit,  with¬ 
in  30  days  from  the  date  of  initial  de¬ 
livery,  the  written  waiver  required  by 
§  2.56a(i)  of  the  Rules  in  Docket  No. 
CI77-15  and  a  statement  demonstrating 
the  applicability  of  the  authorized  rate 
in  Docket  No.  CI76-758. 

(O)  Each  Applicant  is  advised  that  the 
authorized  rate  cannot  be  changed  with¬ 
out  an  appropriate  filing  imder  Section 
154.94  of  the  Commission’s  Regulations. 

(P)  Getty  is  required  to  submit,  with¬ 
in  30  days  from  the  date  of  this  order, 
three  copies  of  dated  copies  of  page  1  of 
the  September  14,  1976,  contract. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.77-29483  Piled  10-6-77; 8:45  am] 


[ 6740-02  ] 

(Docket  No.  ER77-5321 

GULF  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rates  and  Establishing  Proce¬ 
dures 

September  30,  1977. 
On  July  29,  1977,  Gulf  Power  Co. 
(Gulf)  filed  with  the  Commission  revi¬ 
sions  to  the  Company’s  wholesale  tariff, 
amounting  to  a  request  for  an  additional 
$1,860,427  above  the  revenues  requested 
in  Docket  No.  E^-8911,  Gulf’s  previous 
filing.  Revisions  in  certain  terms  and 
conditions  of  the  tariff  are  also  sought. 
’This  proposed  filing  Is  also  $2.3  million 
above  the  increase  authorized  by  the 
Administrative  Law  Judge  in  Docket  No. 
E-8911.  No  final  Commission  decision  in 
that  docket  has  been  rendered. 

Notice  of  the  proposed  filing  was  is¬ 
sued  on  August  9,  1977,  with  comments, 
protests,  and  petitions  to  intervene  due 
on  or  before  August  19,  1977.  A  “Petition 
to  Intervene,  Protest  and  Motion  to  Re¬ 
ject  or  (to  the  Extent  Not  Rejected)  for 
a  Five  Month  Suspension  of,  and  a  Hear¬ 
ing  on.  Gulf  Power  Co.’s  Tendered  Filing 
of  Rate  Increases  and  Other  Tariff 
Changes’’  was  filed  on  August  18,  1977, 
by  certain  electric  cooperatives  (Co- 
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operatives).'  Subsequently,  on  August 
19.  1977,  the  Florida  PubUc  UtUlties  Co. 
(FPU),  a  wholesale  customer  of  Gulf, 
also  hied  a  Petition  to  Intervene. 

All  Petitioners  seeking  intervention 
assert  that  their  respective  interests 
could  not  be  represented  adequately  by 
other  participants.  AEC,  although  not  a 
wholesale  customer,  claims  it  could  be 
adversely  affected  by  Gulf's  proposed 
rate  Increase  by  virtue  of  pooling  ar¬ 
rangements  among  AEC  members  and 
various  co(^>erative  customers  of  Gulf. 
Gulf  does  not  oppose  intervention. 

Gulf  filed  its  timely  response  to  these 
petitions  on  September  2,  1977.  A  dis¬ 
cussion  of  the  various  arguments  pre¬ 
sented  follows  below. 

Cooperatives  have  filed  an  extensive 
petition  seeking  intervention  and  out¬ 
right  rejection  of  Gulf’s  filing  or  alterna¬ 
tively  partial  rejection  of  the  filing  and 
a  five  month  suspension  of  its  effective 
date.  Cooperatives  contentions  are  bas¬ 
ically  as  follows: 

(1)  Gulf’s  proposed  revisions  to  the 
Increased  capacity  requirements  and  ter¬ 
mination  clauses  are  patently  unlawful; 
they  are  unduly  restrictive  and  violate 
the  policies  underlying  the  antitrust 
laws.  These  revisions  merit  outright  re¬ 
jection; 

(2)  Gulf’s  proposed  rate  of  return  is 
so  excessive  as  to  warrant  outright  re¬ 
jection; 

(3)  Gulf's  tendered  filing  contains 
numerous  other  significant  deficiencies 
further  warranting  outright  rejecUtm. 
Among  the  deficiencies  alleged,  Coopera¬ 
tives  state  that;  (i)  Gulf’s  Period  I  data 
is  stale;  (ii)  Gulfs  proposed  Environ¬ 
mental  Protection  Cost  Adjustment 
Clause  is  improper;  (iii)  Gulf  has  in¬ 
cluded  excessive  AFUDC  in  its  rate  base 
and  cost  of  service;  (iv)  an  improper 
demand  allocation  method  was  used;  (v) 
transmission  facilities  have  been  mis- 
classified;  (vi)  Gulf’s  wholesale  rates 
raise  the  issue  of  price  squeeze,  etc. 

FPU  asserts  in  its  petition  that,  as  a 
wholesale  customer  of  Gulf,  it  has  legal 
and.  economic  Interests  in  this  matter 
which  may  be  adversely  affected  by  a 
final  order  in  this  proceeding. 

Our  review  indicates  that  Cooperatives 
and  FPU  are  interested  parties  within 
the  meaning  of  §  1.8  of  the  Rules  of 
Practice  and  Procedure  and  that  suffi¬ 
cient  justification  exists  for  permitting 
their  intervention  in  Docket  No.  ER77- 
532.  As  to  the  Cooperatives’  requests  for 
rejection  of  Gulf’s  filing,  those  requests 
must  be  denied  for  the  reasons  stated 
herein. 

It  Is  well  established  that  rejection  of 
a  party’s  filing  Is  appropriate  in  certain 


'The  Petition  was  filed  on  behalf  of  the 
Alabama  Electric  Cooperative  (AEC)  as  well 
as  four  distribution  cooperative  customers 
of  Oulf .  Identified  as : 

( 1 )  Oulf  Coast  Electric  Ox>perative,  Inc. 

(2)  Cboctawhatchee  Electric  Cooperative, 
Inc. 

(3)  West  Florida  Electric  Cooperative  Aa- 
aoclatlon,  Inc. 

(4)  Escambia  River  Electric  Cooperative, 
Inc. 


limited  circumstances.  [lit  should  mark 
the  clear  case  of  a  filing  that  patently  Is 
either  deficient  In  form  or  a  substantive 
nullity.’'  Municipal  Light  Boards  of 
Reading  and  Wakefield,  Massachusetts 
V.  FPC,  450  F.  2d  1341,  1345  (D.C.  Cfir., 
1971). 

We  have  examined  Gulf’s  filing  and 
find  no  basis  for  rejection.  Gulf’s  pro¬ 
posed  Environmental  Protection  Cost 
Adjustment  Clause  requires  cost  support 
as  well  as  justification  for  inclusion  in 
Gulf’s  tariff.  Gulf’s  Period  I  data  con¬ 
forms  with  our  filing  regulations  and  is 
not  stale.  Such  matters  as  the  Company's 
proposed  rate  of  return,  its  AFUDC  cal¬ 
culations,  its  demand  allocation  meth¬ 
ods,  etc.,  are  factual  questions  that  are 
appropriately  resolved  by  a  formal  hear¬ 
ing,  where  conflicting  contentions  can  be 
presented  for  resolution  by  the  Com¬ 
mission. 

The  Cooperatives  request  for  rejection 
of  Paragraphs  9  and  9A  of  Gulf’s  pro¬ 
posed  tariff,  dealing  with  certain  in¬ 
creased  capacity  requirements  and  ter¬ 
mination  clauses  must  also  be  denied. 
The  Cooperatives  allege  that  “Gulf 
Power  s  position  in  the  Northwestern 
Florida  wholesale  power  supply  market  Ls 
one  of  overwhelming  monopoly.’’  Peti¬ 
tion.  p.  9.  Cooperatives  allege  that  Gulf 
has  in  the  past  refused  to  wheel  SEPA 
power  to  distribution  cooperatives  and 
has  denied  Alabama  Electric  Cooperative 
members  certain  coordination  benefits. 
Cooperatives  conclude  that  Gulf  seeks 
its  monopoly  position  “through  its  pro¬ 
posed  termination  clause  provisions,” 
Petition,  p.  10.  They  contend  that  the 
above  mentioned  tariff  provisions  un¬ 
reasonably  restrict  Cooperative’s  bulk 
power  supply  options. 

Gulf,  on  the  other  hand,  disputes  that 
such  a  market  as  defined  by  Cooperatives 
exists  and  states  that  “the  Company  does 
not  have  a  monopoly  position  respecting 
wholesale  power  supply.”  Response,  p.  9. 
It  further  asserts  that  tariff  provisions 
may  be  justified  on  the  basis  of  the  struc¬ 
ture  of  the  industry,  safety  and  business 
reasons,  etc. 

Clearly,  there  are  a  number  of  oppos¬ 
ing  contentions.  The  existence  of  anti¬ 
competitive  effects  is  not  necessarily  ob¬ 
vious  on  the  face  of  a  contract  or  tariff 
provision  and  such  an  issue  cannot  be 
dealt  witii  summarily  at  this  time. 
Whether  an  anticompetitive  require¬ 
ments  provision  or  exclusive  dealing  ar¬ 
rangement  exists,  as  alleged  by  Coopera¬ 
tives,  depends  upon  the  resolution  of  a 
number  of  questions  that  require  explo¬ 
ration  through  hearing  procedures.  ’The 
pleadings  as  noted  raise  many  such 
questions. 

Cooperatives  have  raised  the  question 
of  price  squeeze  and  have  also  requested 
a  five  month  suspension  of  Gulf’s  pro¬ 
posed  rate  increase.  ’The  Company  de¬ 
nies  price  squeeze  and  requests  no  more 
than  the  minimum  suspension.*  We  have 


*C>n  August  29,  1977,  Oulf  filed  s  letter 
with  tbs  Oommlsslon  pointing  out  that  its 
rate  Increase  application  was  submitted  on 
tbc  last  business  day  before  the  Commission 


examined  the  various  motions  as  well 
as  Gulf 's  filing.  Our  review  indicates  that 
the  proposed  Increase  in  rates  and 
charges  has  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust,  un¬ 
reasonable,  unduly  discriminatory,  pref¬ 
erential,  or  otherwise  unlawful.  Based  on 
this  review  of  the  filing  and  the  various 
pleadings  we  will  accept  for  filing  (as 
previously  discussed)  the  proposed  in¬ 
creased  rates  and  suspend  tiieir  effective 
date  for  one  month,  i.e.,  to  November  1. 
1977,  at  which  time  they  will  become 
effective  subject  to  refund. 

The  Commission  finds:  (1)  The  inter¬ 
vention  by  Cooperatives  and  EPU  may 
be  in  the  public  interest  and  should  be 
granted. 

(2)  Cooperatives  motion  to  reject  or 
in  the  alternative  to  reject  in  part  and 
suspend  for  five  months  should  be  denied. 

(3)  Good  cause  exists  to  establish 
“price  squeeze”  procedures  to  effectuate 
the  Commission’s  policy  announced  in 
Order  No.  563. 

(4)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful¬ 
ness  of  the  proposed  increased  rates  and 
charges  tendered  by  Gulf  on  July  29, 
1977,  establishing  procedures  for  that 
hearing,  and  that  the  proposed  increased 
rates  and  charges  be  accepted  for  filing, 
suspended,  and  the  use  thereof  deferred, 
all  as  hereinafter  ordered. 

The  Commission  orders:  (A)  Pur¬ 
suant  to  the  authority  contained  in  and 
subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Ccwnmission  by 
the  Federal  Power  Act,  particularly  sec¬ 
tions  205,  206,  301,  308,  and  309  thereof, 
and  pursuant  to  the  Cc«nmission‘s  Rules 
of  Practice  and  Procedure  and  the  Reg¬ 
ulations  under  the  Federal  Power  Act 
(18  CFR,  Chapter  I),  a  public  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  the  rates  pro¬ 
posed  by  Gulf  in  this  proceeding. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  the  proposed  increased 
rates  and  charges  filed  by  Gulf  on  July 
29,  1977,  are  hereby  accepted  for  filing, 
suspended  and  the  use  thereof  deferred 
until  November  1,  1977,  when  they  shall 
become  effective,  subject  to  refund. 

(C)  ’The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  January  16,  1978. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  determined  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
shall  preside  at  a  prehearing  conference 
in  this  proceeding  to  be  held  on  January 
31,  1978,  at  10  a.m.  <ET)  in  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street  NE.,  Washing¬ 
ton.  D.C.  20426.  Said  Law  Judge  is  au¬ 
thorized  to  establish  all  procedural  dates 
and  to  rule  upon  all  motions  (except 


issued  Order  669.  Gulf  suggests  that  had  it 
filed  one  business  day  later,  the  Company 
could  have  requested  that  Its  new  rates  be¬ 
come  effective  within  30  days  rather  than  60 
days  This  argument  has  been  considered. 
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petitions  to  intervene,  motions  to  con¬ 
solidate  and  severe,  and  motions  to  dis¬ 
miss),  as  provided  for  in  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure. 

'E>  Cooperative  and  FPU  are  hereby 
permitted  to  intervene  in  these  proceed¬ 
ings:  Provided,  however.  That  partici¬ 
pation  of  such  interveners  shall  be 
limited  to  matters  set  forth  in  the  peti¬ 
tion  to  intervene;  And  provided  further. 
That  the  admission  of  such  intervenors 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  might  be  ag¬ 
grieved  because  of  any  order  or  orders 
of  the  Commission  entered  in  this  pro¬ 
ceeding. 

(F)  The  Administrative  Law  Judge 
shall  convene  a  prehearing  conference 
within  15  days  from  the  date  of  this  or¬ 
der  for  the  purpose  of  hearing  the  Inter¬ 
venors'  request  for  data  required  to  pre¬ 
sent  its  case,  including  a  prima  facie 
showing,  on  the  price  squeeze  issue.  Gulf 
shall  also  be  required  to  respond  to  the 
discovery  requests  authorized  by  the  Ad¬ 
ministrative  Law  Judge  within  30  days 
and  the  Intervenors  shall  file  their  case- 
in-chief  on  the  price  squeeze  issue  within 
30  days  after  Gulf’s  response. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc  77-29484  FUed  10-6-77;8:45  am] 


[  6740-02  ] 

(Docket  No.  ER77-623] 

IOWA  ELECTRIC  LIGHT  &  POWER  CO. 

Initial  Rate  Schedule 

September  30,  1977. 

Take  notice  that  Iowa  Electric  Light 
k  Power  Co.  (Iowa  Electric)  on  Sep¬ 
tember  28,  1977,  tendered  for  filing  a 
wholesale  electric  service  agreement  with 
the  City  of  Anita,  Iowa.  Iowa  Electric 
indicates  the  proposed  Agreement  pro¬ 
vides  that  Iowa  Electric  will  provide  to 
the  City  of  Anita  any  electric  service  in 
excess  of  the  electric  service  currently 
being  provided  by  the  United  States  De¬ 
partment  of  the  Interior,  Bureau  of 
Reclamation.  Iowa  Electric  also  indicates 
that  the  cost  of  the  proposed  electric 
service  will  be  equal  to  the  current  rate 
set  forth  in  Iowa  Electric’s  currently  ef¬ 
fective  RES-1  Rate  Schedule  which  was 
approved  by  Commission  order  issued  on 
December  15,  1976,  in  Docket  No.  ER76- 
206.  Iowa  further  indicates  that  the  only 
facilities  installed  to  fulfill  Iowa  Elec¬ 
tric’s  commitments  under  the  Wholesale 
Electric  Service  Agreement  were  certain 
metering  facilities.  Iowa  Electric  re¬ 
quests  w-aiver  of  the  Commission’s  notice 
requirements  to  permit  the  Agreement 
to  become  effective  on  October  1,  1977. 

Iowa  Electric  states  that  copies  of  the 
above  filing  have  been  served  upon  the 
City  of  Anita  and  the  Iowa  State  Com¬ 
merce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 


tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20246,  in  ^cordance  with  §§  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  i>etitions  or  protests  should  be  filed 
on  or  before  October  17,  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doo  77  29485  Filed  10-6-77;8:45  am] 


[ 6740-02  J 

(Docket  No.  RI77-132] 

JOHN  H.  HURBROUGH,  ET  AL. 

Petition  for  Special  Relief 

September  30,  1977. 

Take  notice  that  on  September  13, 
1977,  John  H.  Hurbrough,  et  al.  (Peti¬ 
tioner)  ,  3901  Westheimer,  Suite  354, 
Houston,  Tex.  77027,  in  Docket  No. 
RI77-132,  filed  a  petition  for  special  re¬ 
lief  pursuant  to  §2.76  of  the  Commis¬ 
sion’s  General  Policy  and  Interpreta¬ 
tions  (18  CFR  2.76).  Petitioner  requests 
an  increase  in  rate  to  $2.10  per  Mcf  for 
natural  gas  sales  to  United  Gas  Pipeline 
Co.  from  the  J.  C.  Beard  Lease,  J.  C. 
Beard  No.  1  well.  Boggy  Creek  Field,  An¬ 
derson  County,  Tex.  Petitioner  states 
that  the  requested  increase  is  neces¬ 
sary  in  order  to  continue  producing 
from  the  subject  well. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  21, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be¬ 
come  a  party  to  a  proceeding,  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in,  must  file  a  petition  to  intervene  in 
accordance  with  the  Commission’s  Rules. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc  77-29486  Piled  10  6-77:8:45  am] 


[ 6740-02 ] 

(Docket  No.  RI77-1341 

LEACH  BROTHERS,  INC. 

Petition  for  Special  Relief 

September  30,  1977. 
Take  notice  that  on  September  20, 
1977,  Leach  Brothers,  Inc.  (Petitioner), 


13601  Preston  Road,  Suite  714-E,  Dallas, 
Tex.  75240,  in  Docket  No.  RI77-134  filed 
a  petition  for  special  relief  pursuant  to 
§  2.76  of  the  Commission’s  General  Pol¬ 
icy  and  Interpretations  (18  CFR  2.76). 
Petitioner  requests  an  increase  in  rate 
from  34.8199  cents  per  Mcf  to  $1.75  per 
Mcf  for  natural  gas  sales  to  United  Gas 
Pipeline  Co.  from  the  T.  N.  Mauritz  No. 
1  well  and  the  T.  N.  Mauritz  No.  2  well. 
North  La  ward  Field,  Jackson  County, 
Tex.  Petitioner  states  that  production 
and  lease  operation  can  no  longer  be 
continued  at  the  present  rate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  21, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedures  (18  CFR  1.8  or  1.10) .  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  detennining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be¬ 
come  a  party  to  a  proceeding,  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in,  must  file  a  petition  to  intervene  in 
accordance  with  the  Commission’s  Rules. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc  77  29487  Filed  10-6-77;8;45  am] 


[  6740-02  ] 

(Docket  No.  ER77  621] 

MONTAUP  ELECTRIC  CO. 

Tariff  Filing 

September  30,  1977. 

Take  notice  that  Montaup  Electric 
Co.  (Montaup),  on  September  28,  1977, 
tendered  for  filing  an  agreement  dated 
September  1, 1977,  under  which  Montaup 
assigns  to  the  Middleborough  (Massa¬ 
chusetts)  Municipal  Gas  and  Electric 
Department  a  portion,  2.5  MW,  of  Mon- 
taup’s  entitlement  to  New  Brunswick 
Power  under  the  Second  Supplement  to 
the  New  Brunswick  Participation  Agree¬ 
ment  dated  as  of  December  1, 1977.  Mon¬ 
taup  indicates  that  the  assignment  by 
Montaup  to  Middleborough  is  for  the  pe¬ 
riod  November  1,  1977,  through  October 
31,  1981.  Montaup  further  indicates  that 
under  the  assignment,  Middlebo’rough 
agrees  to  make  all  payments  and  dis¬ 
charge  all  obligations,  duties,  and  liabil¬ 
ities  with  respect  to  the  assigned  power. 
Montaup  has  also  filed  a  service  agree¬ 
ment  under  which  Montaup  proposes  to 
transmit  the  assigned  power  across  its 
system  to  Middleborough  under  Mon- 
taup’s  generally  applicable  transmission 
tariff.  Montaup  has  requested  that  the 
assignment  and  the  related  transmission 
agreement  be  allowed  to  become  effec¬ 
tive  as  of  November  1, 1977. 

According  to  Montaup  copies  of  this 
filing  were  served  upon  Middleborough 
Municipal  Gas  and  Electric  Department 
and  the  Massachusetts  Department  of 
Public  Utilities. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  October  17,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IPR  Doc.77-29488  Piled  10-6  77:8:45  am] 


[ 6740-02  ] 

[Docket  No.  ER77  622 1 
MONTAUP  ELECTRIC  CO. 

Proposed  Contract  Amendment  - 
September  30,  1977. 

Take  notice  that  Montaup  Electric  Co. 
(Montaup),  on  September  28,  1977,  ten¬ 
dered  for  filing  a  letter  agreement  be¬ 
tween  itself  and  the  Middleborough 
(Massachusetts)  Municipal  Gas  and 
Electric  Department  effecting  certain 
changes  in  its  FPC  Rate  Schedule  No.  40 
and  Supplement  No.  1  thereto.  Montaup 
indicates  that  the  chief  purpose  of  the 
filing  is  to  extend  the  term  of  the  cur¬ 
rent  agreement  under  which  Middlebor¬ 
ough  purchases  Somerset  No.  6  unit 
power  from  Montaup  through  the  year 
1981.  Montaup  requests  that  the  letter 
agreement  be  allowed  to  become  effective 
as  of  November  1, 1977. 

According  to  Montaup  copies  of  the 
filing  were  served  upon  Middleborough 
Municipal  Gas  and  ^ectric  Department 
and  the  Massachusetts  Department  of 
Public  UtUities. 

Any  person  desiring  to  be  heard  or  pro¬ 
test  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street  NE.,  Washington,  D.C.  20426, 
in  accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  pe¬ 
titions  or  protests  should  be  filed  on  or 
before  October  17,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  8  petition  to  intervene.  Copies  of  this 
applicatlcm  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  In- 
spectlcm. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  77-29489  Piled  10-6-77:8:46  am] 


[ 6740-02 ] 

[Docket  Nos.  CP75-131  and  CP76-129,  Docket 
No.  CP76-94J 

MOUNTAIN  FUEL  SUPPLY  CO.  AND 
PHILLIPS  PETROLEUM  CO. 

Notice  of  Further  Extension  of  Time 

September  30,  1977. 

On  September  23,  1977,  Phillips  Petro¬ 
leum  Company  (Phillips)  filed  a  motion 
for  clarification  and  extension  of  time 
for  filing  a  certificate  application  and 
rate  schedule,  as  required  by  the  Initial 
Decision  issued  December  14,  1976,  af¬ 
firmed  in  part  and  revised  in  part  by 
Commission  Order  issued  July  1,  1977,  in 
the  above  designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  October  19, 
1977,  within  which  PhUlips  shall  file  its 
certificate  application  and  rate  schedule. 

Kenneth  F.  Plumb, 
Secretary. 

jPR  Doc.77-29490  Filed  10  6-77;8  45  am  | 


[ 6740-02  ] 

[Project  No.  2251  j 
NEW  ENGLAND  FISH  CO. 

Issuance  of  Annual  License(s) 

September  30,  1977. 

New  England  Fish  Company  is  the 
Licensee  for  the  San  Juan  Lake  and 
CTreek  Project  No.  2251,  located  on 
Evans  Island,  Alaska.  By  letter  of  Sep¬ 
tember  23,  1977,  Licensee  requested  that 
its  license  be  renewed. 

The  license  for  Project  No.  2251  was 
issued  effective  May  8,  1959,  for  a  period 
ending  October  7,  1977.  In  order  to  au¬ 
thorize  the  continued  operation  and 
maintenance  of  the  project,  it  is  appro¬ 
priate  and  in  the  public  interest  to  issue 
an  annual  license  to  New  England  Fish 
Company. 

Take  notice  that  an  annual  license  is 
Issued  to  New  England  Pish  Company 
for  the  period  October  8,  1977,  to  Octo¬ 
ber  7,  1978,  or  until  Federal  takeover,  or 
until  the  Issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for 
the  continued  operation  and  mainte¬ 
nance  of  the  San  Juan  Lake  and  Creek 
Project  No.  2251  subject  to  the  terms  and 
conditions  of  the  original  license.  Take 
further  notice  that  if  Federal  takeover 
or  issuance  of  a  new  license  does  not 
take  place  on  or  before  October  7,  1978, 
a  new  annual  license  will  be  issued  each 
year  thereafter,  effective  October  8  of 
each  year,  until  such  time  as  Federal 
takeover  takes  place  or  a  new  license  is 
Issued,  without  further  notice  being 
given  by  the  Commission. 

Kenneth  P.  Plumb. 

Secretary. 

[FR  Doc.77-29491  Piled  10-6-77:8:46  am) 


[ 6740-02  ] 

[Docket  No.  RP76-62.  et  al.) 

NORTHERN  NATURAL  GAS  CO. 

Order  Denying  Motion  for  Establishment 

of  Interim  Curtailment  Plan 

September  30,  1977. 

On  August  30,  1977,  The  Brick  People, 
et  al.,  filed  a  motion  requesting  the  Com¬ 
mission  to  issue  an  order  establishing  an 
Interim  curtailment  plan  for  Northern 
Natural  Gas  Company  <  Northern  > . 
pending  final  Commission  action  0"i 
Northern’s  permanent  curtailment  plan. 
The  Brick  People  et  al.  specifically  re¬ 
quest  the  Commission  to  place  interrupt  - 
ible  process,  plant  protection,  and  feed¬ 
stock  requirements  without  alternate 
fuel  capability  with  similar  firm  require¬ 
ments.  These  interruptible  volumes  are 
currently  in  Priority  3  while  similar  firm 
volumes  are  in  Priority  2(b).  Northern. 
Northern  Distributors  Group  <  NDG  ^ . 
Northern  Municipal  Defense  Group 
<MDG),‘  and  Commission  Staff  filed  re¬ 
sponses  to  The  Brick  People’s  motion. 

The  Brick  People  state  that  the  Com¬ 
mission  has  the  responsibility  of  moni¬ 
toring  and  altering  curtailment  plan.*^. 
when  nec^sary.  In  this  proceeding,  tlie 
Brick  People  argue  that  without  the  re¬ 
quested  modification,  interruptible  proc  ¬ 
ess,  plant  protection  and  feedstock 
users  will  suffer  irreparable  harm.  Fi¬ 
nally,  the  Brick  People  argue  that  abol- 
ishhment  of  the  firm -Interruptible  dis¬ 
tinction  is  consistent  with  Commission 
precedent. 

Northern,  NDG,  MDG,  and  Commis¬ 
sion  Staff  oppose  the  Brick  People’s  mo¬ 
tion.  All  parties  argue  that  the  Bric  k 
People  have  failed  to  show  the  resulting 
“irreparable  harm’’  if  this  motion  is  de¬ 
nied.  Specifically,  it  is  argued  that  they 
have  not  stated  that  any  member  of  the 
“interruptible’’  cat^ory  will  be  forced  to 
slow  down  operations  if  Northern  cur¬ 
tails  Priority  3  as  projected.  The  parties 
opposing  the  motion  assert  that  tliis  is 
just  another  motion  which  “attempts  to 
take  this  contested  case  and  resolve  one 
or  more  of  its  issues  without  full  hearing 
and  evidentiary  consideration.’’  <NDG  s 
Answer  at  2). 

After  careful  consideration  of  the  ni  - 
guments  of  all  of  the  parties,  we  mu.st 
deny  the  Brick  People’s  motion  for  im¬ 
plementation  of  an  interim  curtailment 


'  NDG  consists  of  Interstate  Power  Co.. 
Iowa  Electric  Light  and  Power  Co.,  lowa-Il- 
llnols  Gas  and  Electric  Co.,  Iowa  Power  and 
Light  Co.,  Iowa  Public  Service  Co.,  Iowa 
Southern  Utilities  Co.,  Metropolitan  Utilities 
District  of  Omaha,  Minnesota  Gas  Co.,  North 
Central  Public  Service  Co.,  and  Northern 
States  Power  Co. 

•MDG  consists  of  the  Cities  of  Brooklyn 
Cascade,  Coon  Rapids,  Emmetsburg,  Gilmore 
City,  Graettinger,  Harlan,  Hawarden,  Ma¬ 
nilla,  Manning,  Osage,  Preston,  Remsen 
Rolfe,  Sac  City,  Sanborn,  Sioux  Center,  West 
Bend,  Whlttemore,  and  Woodbine,  Iowa 
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plan.  Tlie  Brick  People  stated  in  their 
motion  that  “liln  virtually  every  fully 
adjudicated  curtailment  proceeding  to 
date  in  which  a  Anal  Commission  order 
has  been  issued,  the  Commission  has  con¬ 
cluded,  based  upon  the  record  in  that 
proceeding,  that  similar  end-uses  should 
be  treated  in  a  similar  fashion  •  ♦ 
(Brick  People’s  Motion  at  4).  We  agree 
with  this  conclusion:  however,  we  note 
that  the  key  phrases  in  the  above  quote 
are  “fully  adjudicated  curtailment  pro¬ 
ceeding  in  which  a  final  Commission  or¬ 
der  has  been  issued”  and  “based  upon 
the  record  in  that  proceeding.”  Tlie 
Commission,  after  review  of  the  entire 
record  in  this  proceeding  may  con¬ 
clude  to  abolish  the  firm-interruptible 
distinction;  however,  these  decisions 
have  been  made  on  a  case  by  case  basis 
and  no  substantial  reasons  have  been 
given  to  vary  from  this  procedure.  The 
Brick  People  have  failed  to  demonstrate 
that  these  users  will  be  irreparably 
harmed  without  immediate  action.  Fur¬ 
thermore,  if  curtailments  are  such  that 
an  emergency  exists  for  these  customers, 
their  alternative  is  to  file  for  these  cus¬ 
tomers,  their  alternative  is  to  file  for  ex- 
trordinary  relief  from  Northern’s  effec¬ 
tive  curtailment  plan. 

The  Commission  finds  and  orders;  The 
motion  filed  by  the  Brick  People  et  al.  on 
August  30,  1977,  for  imposition  of  an 
interim  curtailment  plan  is  hereby 
denied. 

By  the  Commission. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.77-29492  Piled  10  6-77; 8: 45  am] 


[ 6740-02  ] 

[Docket  No.  ER76-5321 

PACIFIC  GAS  &  ELECTRIC  CO. 

Rescinding  Notice  of  Further  Extension  of 
Time 

September  30,  1977. 

On  September  26,  1977,  the  Commis¬ 
sion  issued  a  Notice  of  Further  Extension 
of  Time  of  the  procedural  dates  in  the 
above  designated  proceedings.  Concur¬ 
rently,  an  Order  Staying  Procedural 
Schedule  was  issued  by  the  Presiding 
Administrative  Law  Judge. 

Notice  is  hereby  given  that  the  Sep¬ 
tember  26,  1977,  Notice  of  Further  Ex¬ 
tension  of  Time  is  rescinded  and  that  the 
September  26,  1977,  Order  Staying 

Procedural  Schedule  is  in  effect. 

Kenneth  F.  Plumb, 

■  Secretary. 

[FR  Doc.77-29493  Piled  10-6-77;8:45  am] 


[ 6740-02  ] 

[Docket  No.  RI77-1131 

SUN  GAS  CO.,  A  DIVISION  OF  SUN  OIL  CO., 
DELAWARE 

Order  Granting  Special  Relief 

September  30,  1977. 
On  July  11,  1977,  Sun  Gas  Co.,  a  Divi¬ 
sion  of  Sun  Oil  Co.,  Delaware  (Sun)  filed 
a  petition  for  special  relief  pursuant  to 

FEDERAL 


Section  2.76  of  the  Commission’s  General 
Policy  and  Interpretations  (18  CFR  2.76) 
for  the  sale  of  natural  gas  to  Valley  Gas 
Transmission,  Inc.  (Valley)  from  the  Hi¬ 
dalgo  WiUacy  Unit,  South  Elsa  Field,  Hi¬ 
dalgo  County,  Tex. 

Sun,  a  large  producer,  is  making  tliis 
sale  under  its  contract  with  Valley  dated 
February  20,  1961,  on  file  as  Sun’s  FPC 
Gas  Rate  Schedule  No.  213  in  Docket  No. 
CI61-1710.  Sun  is  currently  receiving  a 
base  rate  of  29.50  cents  per  Mcf  at  14.73 
psia  for  this  gas.  Sun  proposes  to  replace 
a  single  stage  compressor  with  a  two- 
stage  compressor  in  order  to  increase  the 
production  rate.  Consequently,  Sun  re¬ 
quests  that  the  Commission  authorize  it 
to  collect  a  base  rate  of  45.46  cents  per 
Mcf  at  14.73  psia.  By  letter  dated  May  6, 
1977,  Valley  agreed  to  pay  Sun  whatever 
rate  is  approved  by  the  Commission. 

Notice  of  the  petition  was  issued  Au¬ 
gust  3,  1977,  and  no  protests  or  interven¬ 
tions  have  been  filed  to  date,  the  period 
for  filing  protests  or  interventions  hav¬ 
ing  ended  on  August  26,  1977. 

Sun’s  proposed  rate  is  within  the  cri¬ 
teria  set  out  in  Order  No.  551.  Specifi¬ 
cally,  the  proposed  additional  invest¬ 
ment  will  result  in  less  than  $50,000 
additional  revenue  ($38,533),  the  addi¬ 
tional  investment  to  be  made  is  in  ex¬ 
cess  of  25  percent  of  the  estimated  ad¬ 
ditional  revenue,  and  the  total  rate  re¬ 
quested  is  less  than  50  cents  per  Mcf, 
exclusive  of  production  or  severance 
taxes,  at  14.73  psia. 

Based  on  the  Commission  Staff's  eval¬ 
uation  of  data  submitted  by  Sun  in  con¬ 
formance  with  the  criteria  set  out  in 
Order  No.  551,  the  proposed  total  rate  is 
cost  justified  and  in  the  public  interest. 
Accordingly,  we  find  that  the  instant 
petition  is  consistent  with  the  purposes 
of  Section  2.76  and  that  such  petition 
sets  forth  an  adequate  economic  justifi¬ 
cation  for  the  relief  sought. 

Tlie  Commission  orders;  (A)  Sun’s  p>e- 
tition  for  special  relief  is  hereby  granted. 

(B)  Sun  is  authorized  to  collect  a  base 
rate  of  45.46  cents  per  Mcf  at  14.73  psia 
for  gas  sold  to  Valley  from  the  Hidalgo 
Willacy  Unit,  South  Elsa  Field,  Hidalgo 
County,  Tex.,  effective  on  the  date  of  is¬ 
suance  of  this  order  or  on  the  date  of 
completion  of  the  proposed  work,  which¬ 
ever  is  later.  This  authorization  is  con¬ 
tingent  upon  Sun’s  filing  within  30  days 
of  the  effective  date  set  forth  above  a 
statement,  signed  by  Valley,  that  the 
proposed  work  has  been  performed  to 
Valley’s  satisfaction. 

(C)  The  special  reUef  authorized  in 
Ordering  Paragraph  (B)  shall  not  be¬ 
come  effective  as  provided  therein  unless 
Sun  files  within  30  days  of  the  issuance 
of  this  order  a  contractual  amendment 
authorizing  the  rate  granted  herein. 

(D)  Sun’s  independent  producer  rate 
change  filing  is  hereby  accepted  as  Sup¬ 
plement  No.  28  to  Sun’s  Rate  Schedule 
No.  213  with  an  effective  date  as  pro¬ 
vided  in  Ordering  Paragraph  (B), 

By  the  Commission. 

EIenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-29494  Piled  10-6-77:8:45  am] 


[ 6740-02 ] 

[Docket  Nos.  E-9556.  IT-5026.  E-6723.  E~6192 
andE-6109] 

CENTRAL  POWER  &  LIGHT  CO.  AND  COM- 
ISION  FEDERAL  DE  ELECTRIC!  DAD 
DIVISION  GOLFO  NORTE 

Order  Authorizing  Export  of  Electric  En¬ 
ergy,  Terminating  Outstanding  Orders 
Authorizing  Export  of  Electric  Energy, 
Amending  Presidential  Permit,  and  Re¬ 
voking  Outstanding  Presidential  Permit 

September  30,  1977. 

On  April  15,  1976,  several  filings  were 
made  in  the  above-captioned  cases.  Since 
these  filings  all  deal  with  related  issues, 
they  will  be  considered  in  connection 
with  one  another  in  this  order. 

(1)  In  Docket  No.  E-9556,  Central 
Power  &  Light  Company  (CPL)  and 
Comision  Federal  de  Electricidad  Divi¬ 
sion  Golfo  Norte  (CFE)  filed  a  joint 
application  for  authority  to  export  elec¬ 
trical  energy  to  Mexico. 

(2)  In  Docket  Nos.  IT-5026  and  E- 
6723,  CPL  &  CFE  filed  a  joint  applica¬ 
tion  for  termination  of  outstanding  or¬ 
ders  authorizing  the  exportation  of  elec¬ 
trical  energy  to  Mexico. 

(3)  In  Docket  No.  E-6192,  CFE  has 
filed  an  application  to  reflect  a  change 
in  ownership  of  facilities,  and 

(4)  In  Docket  No.  E-6109,  CFTl  has 
filed  an  application  for  the  revocation  of 
a  permit  to  reflect  the  removal  of  facili¬ 
ties  covered  by  permit. 

The  subject  filings  reflect  the  growth 
of  the  CFE  electric  system  from  a  num¬ 
ber  of  isolated  systems  supplied  by  CPL 
to  an  integrated  system  with  its  own 
bulk  power  supply;  and  the  intercon¬ 
nected  operation  of  CPL  with  the  CFE 
system  to  exchange  off-peak  power  and 
energy. 

Central  Power  and  Light  Company  for 
many  years  supplied  electric  energy  to 
small  privately  owned  electric  systems  in 
Mexico.  These  systems  have  been  taken 
over  by  Comision  Federal  de  Electricidad 
Division  Golfo  Norte,  an  agency  of  the 
Federal  Government  of  Mexico,  which 
has  been  constructing  integrate  elec¬ 
tric  systems  within  that  country  to  sup¬ 
ply  its  customers  from  its  own  bulk  power 
resources.  CFE  and  CPL  have  agreed  to 
exchange  off-peak  power  and  energy 
over  138  kV  interconnections  which  were 
constructed  primarily  to  supply  loads 
in  Mexico. 

E-9556  is  a  request  for  authorization 
to  export  electric  power  and  energy  to 
Mexico  in  accordance  with  an  agreement 
which  provides  for  the  interchange  of 
off-peak  power  and  energy.  (This  part  of 
the  application  has  been  assigned  Doc¬ 
ket  No.  E-9556.)  The  letter  agreement 
has  the  following  provisions: 

1.  The  normal  maxlmxim  Interchange  de¬ 
mand  limit  will  be  50  megawatts.  If  and 
when  available  upon  request  and  when  avail¬ 
able  upon  request  and  by  proper  approval  of 
the  sending  system  dispatcher.  This  mximum 
demand  limit  may  be  exceeded  only  bu  mu¬ 
tual  agreement  of  the  dispatchers,  depending 
on  conditions  in  effect  at  the  time  required. 

2.  All  kilowatt-hours  Interchanged  on  a 
1.0  to  1.0  basis  will  be  those  kilowatt-hours 
received  or  transmitted  during  any  day  of 
the  year  for  CPL  peak  hours  between  8:00 
a.m.  and  6:00  p.m.  and  for  CFE  peak  hours 
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between  8:00  p.m.  and  10:00  p.m.  All  other 
houn  (10:00  pjn.  to  8:00  a.m.  will  be  con¬ 
sidered  off-peak  for  both  parties. 

3.  The  Interchange  account  will  be  oper¬ 
ated  In  such  a  manner  that  the  account 
will  become  zero  at  least  once  dtiring  each 
calendar  year.  In  order  for  this  to  be  ac¬ 
complished,  It  may  be  necessary  for  CFE  to 
return  energy  owed  CPL  during  the  CPL  off- 
peak  hours  of  10:00  p.m.  to  8:00  a.m.  This 
energy  may  be  retmned  at  a  ratio  of  1.4 
kilowatt-hours  to  CPL  for  each  1.0  kilowatt- 
hours  received  by  CFE. 

4.  Interchange  power  and  energy  aill  be 
made  available  for  either  party  when  and  If 
available  on  a  1.0  to  1.0  or  1.4  to  1.0  basis  as 
set  out  above  except  when  the  sending 
party’s  generating  expenses  are  other  than 
normal.  At  such  off -normal  times,  the  ratio 
for  returning  Interchange  power  and  energy 
will  be  speciflcally  negotiated  between  the 
system  dispatchers  at  the  time  of  each  re¬ 
quest. 

In  Docket  Nos.  IT-5026  and  E-6723, 
CFE  and  CPL  have  joint  authority  to  ex¬ 
port  electric  energy.  In  Docket  No.  IT- 
5026,  the  authorization  is  for  an  amount 
not  to  exceed  45,000,000  kWh  annually, 
at  a  rate  not  to  exceed  7,500  kW.  In  Doc¬ 
ket  No.  E-6723  the  authorization  is  for 
an  amount  not  to  exceed  233,000,000 
kilowatt  hours  annually  at  a  rate  not  to 
exceed  45,000  kW.  Applicants  submit  that 
since  the  new  operating  agreement  pro¬ 
vides  that  the  net  energy  balance  will  be 
zero  at  least  once  every  year,  the  limita¬ 
tions  are  no  longer  appropriate  and  re¬ 
quest  that  they  be  revoked,  and  that 
transmission  of  electric  power  and  en¬ 
ergy  as  contemplated  by  the  agreement 
be  authorized. 

Servicios  Electricos  de  Piedras  Negras 
hold  two  Presidential  Permits  in  Docket 
Nos.  E-6192  and  E-6109.  CFE  has  taken 
over  this  small  electric  system  and  re¬ 
quests  that  the  Permit  in  Docket  No.  E- 
6192  be  amended  to  reflect  this  change. 
CFE  also  requests  that  the  Permit  in 
Docket  No.  E-6109  be  revoked  since  the 
facilities  have  been  removed. 

Pursuant  to  section  202(e)  of  the  Fed¬ 
eral  Power  Act  relating  to  the  export  of 
electric  energy  from  the  United  States, 
this  Commission  “shall  issue  such  order 
upon  application  unless,  after  opportu¬ 
nity  for  hearing  it  finds  that  the  pro¬ 
posed  transmission  would  impair  the 
suflBciency  of  electric  supply  within  the 
United  States  or  would  impede  or  tend 
to  impede  the  coordination  in  the  public 
interest  of  facilities  subject  to  the  juris¬ 
diction  of  the  Commission.”  F^eral 
Power  Act,  §  202(e). 

In  Docket  No.  E-9556,  the  provisions 
of  the  present  agreement  limit  the  trans¬ 
fer  of  power  to  an  “if  and  when  avail¬ 
able”  basis  thus  permitting  the  dis¬ 
patcher  to  use  only  capacity  surplus  to 
his  own  system  requirements.  The  di¬ 
versity  exchange  should  result  in  less  use 
of  higher  cost  peaking  capacity  with  at¬ 
tendant  lower  costs  of  energy.  Exchanges 
of  higher  than  normal  cost  energy  as 
may  be  negotiated  under  the  agreement 
may  provide  some  measure  of  emergency 
assistance.  Since  the  CPL  and  Mexican 
systems  are  parallel  electrically  along 
the  border,  there  can  be  local  exchanges 
and  enhancement  of  reliability  in  that 
area. 
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Since  the  exchange  of  energy  will  be 
on  a  kWh  basis,  and  from  capacity  sur¬ 
plus  to  the  suppliers  needs,  a  limit  to  the 
amount  of  electric  energy  to  be  exported 
and  the  rate  in  kW  of  export  does  not 
appear  to  be  necessary.  Also,  the  systems 
will  be  required  to  file  annual  reports  on 
the  transactions  which  can  be  used  to 
monitor  such  exports. 

Although  Docket  No.  E-9556  relates 
only  to  the  application  for  permission  to 
export  electrical  energy,  the  proposed 
transactions  thereunder  are  m  the  na¬ 
ture  of  exchanges  to  be  arranged  when¬ 
ever  such  an  exchange  results  in  benefits 
to  both  parties.  Such  exports  will  result 
in  economy  in  operation  to  CPL  and  will 
improve  electrical  reliability  for  its  sys¬ 
tem. 

The  Commission  finds:  1.  In  Docket 
No.  E-9556,  good  cause  exists  to  accept 
for  filing  as  an  Export  Rate  Schedide 
the  letter  agreement  under  which  the 
parties  now  operate. 

2.  In  Docket  No.  E-9556,  the  equal  ex¬ 
change  of  diversity  power  as  contem¬ 
plated  in  the  Letter  Agreement  *  will  not 
impair  the  sufiftciency  of  electric  supply 
within  the  United  States,  or  impede  or 
tend  to  impede  tlie  coordination  in  the 
public  interest  of  facilities  subject  to  the 
jurisdiction  of  the  Commission. 

3.  In  Docket  No.  E-9556,  good  cause 
exists  to  authorize  CFE  and  CPL  to 
transmit  electric  energy  to  Mexico  in 
accordance  with  the  instant  application 
and  Exhibit  A  to  the  Application  (Letter 
Agreement)  over  facilities  covered  by 
Presidential  Permit,  Docket  No.  E-6192, 
Permit,  Docket  No.  E-8057,  and  over  fa¬ 
cilities  of  International  Boundary  and 
Water  Commission  at  Falcon  Dam. 

4.  Good  cause  exists  to  require  CFE 
and  CPL  to  report  annually  the  energy 
transactions  authorized  in  Docket  No. 
E-9556. 

5.  Good  cause  exists  to  terminate  the 
authorizations  to  transmit  electric  en¬ 
ergy  to  Mexico  in  Docket  Nos.  IT-5026 
and  E-6723. 

6.  Good  cause  exists  to  remove  the 
Presidential  Permit  in  Docket  No.  E-6109 
to  reflect  removal  of  the  facilities. 

7.  Good  cause  exists  to  amend  the 
Presidential  Permit  in  Docket  No.  E-6192 
to  reflect  the  present  ownership  of  the 
electric  facilities  by  CFE. 

The  Commission  orders:  (A)  In 
Docket  No.  E-9556,  the  letter  agreement 
designated  Exhibit  A  is  accepted  for  fil¬ 
ing  an  Export  Rate  Schedule. 

(B)  In  Docket  No.  E-9556,  CFE  and 
CPL  are  authorized  to  transmit  electric 
energy  to  Mexico  in  accordance  with  the 
instant  application  and  Exhibit  A  over 
facilities  covered  by  Presidential  Per¬ 
mits,  Docket  No.  E-6192  and  E-8057,  and 
over  facilities  of  International  Boundary 
and  Water  C(»nmisslon  at  Falcon  Dam. 

(C)  In  Docket  No.  E-9556,  CFE  and 
CPL  are  directed  to  report  annually  the 
energy  transactions  authorized  in  Docket 
No.  E-9556. 


>  Exhibit  A  to  the  Application. 
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(D)  In  Docket  Nos.  rr-5026  and  E- 
6723,  the  authorizations  to  transmit  elec¬ 
tric  energy  to  Mexico  are  hereby  termi¬ 
nated. 

(E)  In  Docket  No.  E-6109,  the  Presi¬ 
dential  Permit  isued  is  hereby  revoked. 

(F)  In  Docket  No.  E-6192,  the  Secre¬ 
tary  is  directed  to  amend  the  Presiden¬ 
tial  Permit  to  reflect  the  present  owner¬ 
ship  of  the  electric  facilities  by  CFE. 

By  the  Commission.  Chairman  Curtis 
voted  present. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-29541  Filed  10-6-77;8:45  am] 


[ 6740-02 ] 

[Docket  No.  CP77-6401 

COLORADO  INTERSTATE  GAS  CO. 

Application 

September  30,  1977. 

Take  notice  that  on  September  26„ 
1977,  Colorado  Interstate  <3as  Co.  (Ap¬ 
plicant),  P.O.  Box  1087,  Colorado 
Springs,  COlo.  80944,  filed  in  Docket  No. 
CP77-640  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
§  157.7(c)  of  the  regulations  thereunder 
(18  CFR  757.7(c))  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction,  during  the  12- 
month  period  beginning  January  1,  1978. 
and  operation  of  facilities  to  make  mis¬ 
cellaneous  rearrangements  on  its  sy,*^- 
tem,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

The  stated  purpose  of  this  budget-tyjjc 
application  is  to  augment  Applicant 
ability  to  act  with  reasonable  dispatch  iv. 
making  miscellaneous  rearrangement 
which  would  not  result  in  any  material 
change  in  the  service  presently  rendered 
by  Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$300,000,  which  cost  would  be  financed 
from  current  funds  on  hand,  funds  from 
operations,  short-term  borrowings,  or 
long-term  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
21,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commisison’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Ped- 
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eral  Power  CommissicMi  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certif¬ 
icate  is  required  by  the  public  conveni¬ 
ence  and  necessity.  If  a  petition  for  leave 
to  Intervene  is  timely  liled,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  Is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.77-29542  Piled  10-6-77;8:45  amj 


[ 6740-02  ] 

(Docket  No.  CP77-6371 
COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

September  30, 1977. 

Take  notice  that  on  September  26, 
1977,  Columbia  Gas  Transmission  Corp. 
(Applicant),  1700  MacCorkle  Avenue 
SE..  Charleston,  W.  Va.  25314,  fUed  in 
Docket  No.  CT*77-637  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  §  2.79  of  the  Commission’s 
general  policy  and  interpretations  (18 
CFR  2.79)  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  up  to  232  Mcf  of 
natural  gas  per  day  for  Rea  Magnet  Wire 
Co.,  Inc.  (Rea) ,  for  2  years,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  requests  authorization  to 
transport  gas  for  Rea,  which  volumes 
would  be  received  by  Applicant  into  its 
Lines  A-15  and  A-80  in  Warren  Coim- 
ty,  Ohio,  at  an  existing  point  of  delivery 
from  Texas  Gas  Transmission  Corp. 
(TGT) .  Applicant  indicates  that  it  would 
redeliver  the  subject  gas  for  the  account 
of  Rea  at  an  existing  point  of  delivery 
located  in  Walkers  Creek  District, 
Rockbridge  Coimty,  Va.,  to  Columbia  Gas 
of  Virginia,  Inc.  (Columbia  Virginia), 
who  would  in  turn  deliver  the  gas  to 
Rea's  facility  located  in  Buena  Vista, 
Va. 

It  is  stated  that  Rea  operates  a  magnet 
wire  manufacturing  facility  at  Buena 
Vista,  Va.,  and  that  the  gas  proposed  to 
be  transported  is  process  gas  which 
would  be  used  to  a  reduced  atmosphere 
in  an  annealing  process,  to  provide  an 
uncontaminated  supply  in  the  applica¬ 
tion  of  enamel  layers  to  bare  magnet 
ware  and  to  heat  fresh  air  for  the  air 
make-up  heaters  which  are'  necessary  in 
the  enameling  process.  Applicant  states 
that  Rea  has  been  advised  by  Colum¬ 
bia  Virginia  that  it  can  expect  a  cur¬ 
tailment  of  its  nonsubstitutable  load  of 


approximately  70  percent  of  its  base 
aIlocati(ni  for  the  1977-78  winter  ijerlod. 

It  is  indicated  that  Rea,  et  al.,  has  con¬ 
tracted  with  PAR  Oil  Corp.,  et  sJ.,  (PAR) 
to  purchase  a  dally  quantity  of  3,920  Mcf 
of  natural  gas  of  which  amount  254  Mcf 
per  day  would  be  for  use  at  Rea’s  Buena 
Vista  plant.  The  subject  gas  would  be 
produced  from  PAR’S  oil  and  gas  lease¬ 
hold  interests  located  in  Claiborne 
Parish,  La.,  it  Is  said.  Applicant  states 
that  it  would  pay  PAR  $2.05  per  Mcf  plus 
Btu  adjustment  if  appropriate  for  the 
gas.  Applicant  further  states  that  it 
would  not  be  required  to  construct  any 
additional  facilities  to  perform  the  pro¬ 
posed  transportation  service. 

Applicant  indicates  that  its  charge  for 
this  service  would  be  its  average  system- 
wide  luiit  storage  and  transmission  costs 
exclusive  of  oil  company-use  and  un¬ 
accounted-for  gas,  which  is  22.21  cents 
per  Mcf,  and  that  it  would  retain  for 
company-use  and  unaccoimted-for  gas  a 
percentage  of  the  total  volumes  received 
for  the  account  of  Rea,  which  percentage 
is  currently  3.1  percent. 

It  is  indicated  that  the  gas  proposed 
herein  to  be  transported  has  never  been 
sold  in  interstate  commerce.  It  is  further 
indicated  that  the  gas  proposed  to  be 
transported  is  subject  to  diversion  to  Ap¬ 
plicant  on  a  temporary  basis  in  emer¬ 
gency  periods  when,  in  Applicant’s  sole 
judgment,  such  gas  is  required  for  the 
protection  of  Priority  1  requirements  on 
its  system.  Gas  so  diverted  would  be  paid 
back  as  soon  as  practicable  after  the 
emergency  period,  it  is  indicated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
October  21,  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accbrdance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  w'ill  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required. 


further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.77-29543  Filed  10-6-77,8:45  amJ 


[  6740-02  ] 

[Docket  No.  CP77-629I 

CUMBERLAND  VALLEY  PIPE  LINE  CO. 

Application  for  Exemption 

September  30, 1977. 

Take  notice  that  on  September  22, 
1977,  Chimberland  Valley  Pipe  Line  Co. 
(Applicant),  P.O.  Box  247,  Wichita, 
Kans.  67201,  filed  in  Docket  No.  CP77- 
629  an  application  pursuant  to  section 
1(c)  of  the  Natural  Gas  Act  for  exemp¬ 
tion  from  the  Natural  Gas  Act  and  the 
regulations  of  the  Commission  thereim- 
der,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  states  that  it  maintains  and 
operates  a  gas  transmission  pipeline 
system  located  wholly  within  the  Com¬ 
monwealth  of  Kentucky,  nmning^  from 
the  city  gates  of  Middlesboro,  Ky., 
thence  to  the  cities  of  Pineville,  Bar- 
bourville,  and  Williamsburg,  Ky.,  with  an 
additional  pipeline  which  connects  to 
the  foregoing  line  at  a  point  between 
Pineville  and  Barbourville  and  thence 
runs  north  to  a  point  near  Manchester, 
Ky. 

Applicant  further  states  that  it  pur¬ 
chases  natural  gas  from  Columbia  Gas 
Transmission  Corporation  within  the 
Commonwealth  of  Kentucky  at  a  con¬ 
nection  with  Columbia’s  pipeline  at  the 
terminal  point  of  Applicant’s  line  near 
Manchester,  Ky.,  and  that  the  volumes 
purchased  during  any  year  vary,  de¬ 
pending  upon  weather  and  other  fac¬ 
tors,  but  approximate  in  recent  years 
900,000  Mcf  of  gas.  All  other  gas  trans¬ 
ported  by  Applicant  is  purchased  from 
wells  located  in  the  Stoney  Fork,  Kettle 
Lsland,  Flat  Lick  Artemus,  North  Wil¬ 
liamsburg,  South  Williamsburg,  and 
Woodbine  Fields  in  Kentucky,  it  is  said. 

Applicant  indicates  that  all  of  the  gas 
purchased  and  transported  by  it,  includ¬ 
ing  that  purchased  from  Columbia  Gas 
Transmission  Corp.,  is  sold  at  wholesale 
to  Gas  Service  Co.,  Inc.,  a  Kentucky 
corporation,  which  distributes  and  sells 
the  same  at  retail  to  its  customers  in  the 
above  cities  of  Middlesboro,  Pineville, 
Barbourville,  and  Williamsburg,  Ky.,  and 
in  some  instances,  to  its  customers  along 
the  pipeline  of  Applicant.  Applicant 
states  that  all  of  such  gas  is  consumed 
within  the  boimdaries  of  Kentucky. 

The  Public  Service  Commission  of 
Kentucky  certified  on  September  16, 
1977,  that  it  has  and  is  exercising  juris¬ 
diction  over  the  rates,  service  and  fa¬ 
cilities  of  Applicant  it  is  stated. 
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As  Indicated  above.  Applicant  states 
that  it  is  engaged  in  the  purchase,  trans¬ 
portation,  and  sale  of  natural  gas  wholly 
within  the  Commonwealth  of  Kentucky, 
and  requests  that  the  Commission  de¬ 
clare  its  exemption  from  the  provisions 
of  the  Natural  Gas  Act  and  the  orders, 
rules,  and  regulations  of  the  Commis¬ 
sion  thereunder. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
21,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1,8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Pbmmission's 
rules. 

Kenneth  F.  Pli'me, 

Secretary. 

|FR  Doc.77  29544  Piled  10-6  77,8  45  am] 


[ 6740-02 ] 

{Docket  No.  RI77-201 

DORFMAN  PRODUCTION  CO.,  OPERATOR 
Order  Granting  Petition  for  Special  Relief 

September  30,  1977. 

On  December  27.  1976,  Dorfman  Pro¬ 
duct  Co.,  Operator  (Dorfman)  filed  a 
petition  for  special  relief  pursuant  to 
§  2.76  and  5  2.56b(h)  of  the  Commission's 
General  Policy  and  Interpretations  for 
sales  of  gas  from  the  Willow  Springs 
Reid,  Gregg  County,  Tex.,  to  United  Gas 
Pipeline  Co.  and  Texa,';  Eastern  Trans¬ 
mission  Corp.’  Dorfman  is  selling  the  gas 
under  its  small  prtxiucer  certificate  is¬ 
sued  in  Docket  No.  CS72-406  on  Janu¬ 
ary  11,  1972.  Dorfman *s  petition  covers 
fifteen  working  interest  owners. 

The  wells  covered  by  this  petition  have 
been  producing  for  approximately  25 
years  and  are  considered  “stripper”  gas 
wells.  Production  is  from  the  Henderson, 
Rodessa,  Pettit,  and  Travis  peak  forma¬ 
tions  at  depths  from  6,700  to  7,700  feet. 
Dorfman  proposes  to  Invest  $335,000  to 
rework  7  of  the  10  wells  covered  by  its 
petition.’  Staff  estimates  that  an  addi¬ 
tional  1,621,000  Mcf  of  gas  can  be  pro¬ 
duced  from  these  wells  over  the  remain¬ 
ing  life  of  8.25  years.  Dorfman  does  not 

>  Dorfman  filed  an  amendment  to  its  peti¬ 
tion  on  June  23,  1977,  requesting  withdrawal 
of  said  petition  with  respect  to  9  of  the  19 
wells  involved.  By  that  amendment  Dorfman 
also  sought  to  collect  rates  ranging  from 
$.4498  per  Mcf  to  $1.2234  per  Mcf  at  14.65 
psia.  as  set  forth  in  Appendix  A  hereto.  Dorf¬ 
man  Ls  currently  collecting  a  rate  of  approx¬ 
imately  $.40  per  Mcf.  Prevloufily,  Dorfman 
bad  filed  additional  data  on  February  16, 
1977,  and  March  25,  1977,  In  response  to  Staff 
inquiries. 

•Bee  Appendix  C,  attached  hereto. 
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propose  to  do  any  work  on  the  other 
thrM  wells. 

Notice  of  Dorfman's  petition  was  Is¬ 
sued  on  January  13,  1977,  and  appeared 
in  the  Federal  Register  on  January  24, 
1977,  at  42  FR  4197.  Notice  of  Dorfman’s 
amended  petition  was  issued  on  July  21, 
1977,  and  appeared  in  the  Federal  Reg¬ 
ister  on  July  29,  1977,  at  42  FR  38633. 
No  petitions  to  intervene  have  been  filed. 

Staff  has  reviewed  the  cost  Informa¬ 
tion  supplied  by  Dorfman  and  has  de- 
termini  that  the  proposed  rates  are 
cost  justified.’  These  rates  were  calcu¬ 
lated  on  an  “out-of-pocket”  expenses 
basis  by  Staff  for  those  three  wells  which 
will  not  be  reworked  by  Dorfman.  Upon 
consideration  of  the  data  submitted  and 
Staff’s  analysis  thereof,  we  conclude  that 
Dorfman’s  petition  should  be  granted. 

The  Commission  finds;  The  petition 
for  special  relief  filed  by  Dorfman  in 
Docket  No.  RI77-20  should  be  approved. 

The  Commi.sslon  orders:  (A)  For  the 
above-stated  reasons,  the  petition  for 
special  relief  filed  by  Dorfman  in  Docket 
No.  RI77-20  is  hereby  granted.  Dorfman 
is  authorized  to  collect  from  its  pur¬ 
chasers  the  total  rates  of  14.65  psia  set 
forth  in  Appendix  A  hereto. 

(B)  The  rates  authorized  in  Ordering 
Paragraph  (A)  above  for  the  Harrison 
No.  2,  Harrison  No.  3.  McWhorter  No.  1, 
McWhorter  No.  2,  Stevens  No.  2,  Toler 
No.  3,  and  Hayes  No.  1  wells  are  effective 
as  of  the  dates  of  completion  of  the  pro¬ 
posed  remedial  work  or  the  date  of  is¬ 
suance  of  this  order  (whichever  is  later), 
provided  Dorfman  files  within  30  days 
of  said  effective  dates  statements  signed 
by  its  purchasers  that  the  remedial  work 
has  been  completed  to  their  satisfaction. 

•  C)  The  rates  authorized  in  Ordering 
Paragraph  (A)  above  for  the  Duncan  No. 
1.  Hayes  No.  2,  and  the  Thrasher  No.  2 
wells  are  effective  as  of  the  date  the  is¬ 
suance  of  this  order. 

(D)  Within  30  days  hereof  Dorfman 
shall  file  copies  of  Its  contract  amend¬ 
ments  with  its  purchasers  authorizing 
the  rates  granted  therein. 

(E)  Dorfman  shall  file  in  Docket  No. 
CS72-406  within  30  days  hereof  a  notice 
of  rate  change  to  the  levels  authorized 
in  Ordering  Paragraph  (A)  above. 

By  the  Commission. 

Kenneth  F.  Plvmb, 

Secretary. 

Appendix  A  Sheet  I  of  I 

Dorfmaai  Production  Co..  Operator  Docket 
No.  RI77-20.  10  Wells,  WUlow  Springs  Field, 
Gregg  County,  Tex.,  Requested  Rates 

Requested  rates  at  14  C5  pfia 
Sales  to  United: 


Well:  Rate.  i,McJ 

Harrison  No.  2 -  M.  60 

Harrison  No.  3 _ 106. 16 

MclATiorter  No.  2 -  76.  64 

Stevens  No.  2 _ _ _ 122. 34 

Toler  No.  3 _ 114.60 

Duncan  No.  1 _  44.98 

Hayes  No.  2 _  48.92 

Thrasher  No.  2 _  49.28 

Sales  to  Texas  Eastern: 

Hayes  No.  1 _  44  09 

McWhorter  No.  1 _  84  14 
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Appendix  B. — Sheet  1  of  t,  Dorfman  Production  Co.,  operator,  docket  No.  Rn7-20, 
rework  of  teven  wells.  Willow  Springs  Field,  Qregg  County,  Tex. 


[Calculation  of  unit  cost  of  gas] 


Line 

No. 

Item 

United  Gas  Pipeline  contract 

Te.xas  Gas 
Transmission  Corp. 
contract 

Harrison 
No.  2 

Ilarri.son 
No.  3 

McWhorter 
No.  2 

Stevens 
No.  2 

Toler 

No.  3 

Hayes 
No.  1 

McWhorter 
No.  1 

1 

Net  working  interest 

volumes: 

2 

Oae— M  ft*  at  14.C5 

lb/in*a' _ 

198,  fiOO 

72,000 

22.5, 400 

100,800 

75,f»flO 

15.5,700 

173,700* 

3 

Liqtdds— barrels  * _ 

l,60tl 

59.3 

1,717 

8(H 

657 

2, 451 

2,663 

<  4 

Average  rate  ba.se: 

5 

Average  net  invest- 

ment _ _ 

$2fi,  729 

$11,. 592 

$1.3, 344 

155 

$12, 286 

$4.8.37 

$26.  715 

C 

Average  working 

capital  allow- 

ance  * _ 

1, 129 

82r. 

1,783 

9*.»7 

1,071 

1,218 

1,728 

7 

Average  rate  base.. 

27, 858 

12. 418 

15, 127 

24, 1,52 

13,360 

6,085 

28, 443 

8 

Cost  of  production; 

9 

Return  on  rate  base 

at  15  pet • . 

.'it,  474 

0. 770 

18.720 

19,020 

10. 521 

4,792 

18, 132 

10 

niU  A  • . 

()7,  :iot 

29,912 

.30, 0(H) 

60.0(H) 

30,000 

15,000 

70,000 

11 

Production  expense 

74, 

34, 67:i 

117,09.3 

41, 893 

4.5. 021 

.52,  4.32 

58,765 

12 

Subtotal _ _ 

170,310 

74,  304 

100, 113 

120, 91.3 

85, 623 

72  224 

146,897 

n 

Atlpeat*‘d  to  gas  • _ 

icr),049 

09, 902 

1.57, 204) 

11.3,961 

SO,  .306 

66,222 

135, 013 

11 

Regulatory  expense  *. 

72 

225 

101 

76 

156 

174 

15 

Total  cost  of  pro-’ 

duct  ion . 

Ifi('i,218 

70, 0.34 

1.57,485 

114,062 

80.  .382 

66,  378 

135, 187 

1*1 

Unit  cost  of  gas  cent 

hT 

per  1,000  ft*: 

17 

Cost  of  production 

Nt.  71 

07.  27 

69. 87 

113.16 

105. 91 

42. 03 

77.83 

18 

Production  tax  *' _ 

6.  79 

7. 89 

5.67 

9.18 

8.  .59 

3.40 

6.  31 

19 

Total  unit  cost  of 

gas . 

90.  .50 

105. 16 

7.5.  54 

122.34 

114.50 

46.09 

84.14 

20 

Remaining  trroduetive 

iife,  years _ 

8.25 

.5.25 

8. 25 

5.25 

5.25 

5.25 

4.25 

'  Staff  I'sUraaie  of  100  pet  gross  Interest  remaining  recoverable  reserves  (excluding  fuel)  X  net  working  interest. 
2  0.5  Bbk/l.OOO  M  ft’  (staff  estimate)  X  net  working  interest  staff  remaining  recoverable  reserves  (before^djustment 
for  fuel)  in  l.tXMl  M  fti. 

•  The  average  net  investment  is  Irased  on  the  sums  of  each  year’s  net  book  balance  at  mid-year  divided  by  the  re- 
maining  prorluetive  life.  Annual  depri-ciation  obtained  as  follows  using  staff’s  schedule  of  estimated  annual  i)roduc- 
tion:  (annual  production  total  remaining  recoverable  reserves)  X  depreciable  investment. 

•  M  X  line  11  -s-  remaining  productive  life  in  years. 

‘  15  pet  X  line  7  X  remaining  productive  life  in  years. 

>  Rased  on  data  Dorfman  submitted  in  filing. 

'  Rased  on  aTer;^eoi)erating  expenses  for  thc2t-mo.  period  from  Octobt-r  I'.iTt  through  September  I'.iTG and  escalated 
5  jKt  per  year  for  inflation  for  the  Orst  5  yr. 

•  Based  on  the  modified  Btu  method  as  per  opinion  No.  7U*. 

•  Line  2  X  $.001/M  ftt  per  opinion  No.  74!t. 

>•  Line  15  line  2. 

u  7.5  pet  X  Une  19. 
u  Staff  estimate. 

Appendix  B. — Sheet  2  of  2,  Dorfman  Production  Co.,  operator,  docket  No.  ltm-20  {no 
proposed  work),  out-of-pocket  expenses  used,*  Willow  Springs  Field,  Gregg  County,  Tex. 
[Calculation  of  unit  cost  of  gas] 


United  Gas  Pipeiine  contnict 


Line  Item 


No. 

(a) 

Duncan  No.  1 

Hayes  No.  2 

Tlirasher  No.  2 

1 

2 

3 

Net  working  interest  volumes: 

Gas— .M  ft*  at  14.65  lbdn*a> . 

Liquids — barrels  • . . . . 

.  1.38,  ,500 

.  1,013 

92,600 

785 

4 

5 

Cost  of  production: 

Production  expense  • .  . . 

. .  $60,704 

$58,033 

$44,849 

6 

7 

Allocated  togas* . 

Regulatory  expense  »... . 

. .  57,493 

. .  139 

54,  719 
121 

42,118 

93 

8 

Total  cost  of  production . . 

.  .57,  (.32 

.54, 840 

42,211 

9 

10 

Unit  cost  of  gas  (cents  p*'r  M  ft* . 

.  41.61 

4.5.25 

4.5.  .58 

11 

Production  tax  * . 

X  37 

3. 67 

;t.7o 

12 

Total  unit  cost  of  gas . 

.  44.98 

48.92 

49.28 

13 

Remaining  productive  life  years  • . 

.  7 

6 

6 

•  Staff  estimate  of  100  pet  gross  interest  remaining  recoverable  reserves  (excluding  fuel)  X  net  t^orking  intere.st- 
•65  Bbls,'l,000  M  ft*  X  net  working  interest  stsdf  remaining  recoverable  reserves  (l)efore  adjtistment  for  fuel)  in 

1,000  M  ft* 

•  Based  on  average  operating  expenses  for  the  24-mo  pe-riod  from  October  1974  through  .Septemlicr  197fi  and  escalated 
5  pet  per  year  for  inflation  for  the  first  5  yrs. 

•  Based  on  the  modified  Btu  method  as  per  opinion  No.  749. 

•  Line  2XJ.001/M  ft*  per  opinion  No.  749. 

•  Line  t-i-Line  2. 

•  75  pet  X  line  12. 

•  Stak  estimate. 

•The  unit  cost  of  gas  is  based  on  “out-of-pocket”  ex|»ens»s  which  are  defined  for  this  calculation  as  alt  costs  not 
■nociated  with  capital  expenses  or  recovery. 


FEDERAL  REGISTER,  VOL.  42,  NO.  195 — FRIDAY,  OCTOBER  7,  1977 


( 


NOTICES 


54C09 


Appendix  C. — Sheet  1  of  1,  Dorftnan  Production  Co.,  operator  docket  A'o.  Rl-ll  tO, 
rework  of  seven  wells.  Willow  Springs  Field,  Gregg  Country,  Tex.,  proposed  work, 
costs,  reserves,  and  future  producing  life  data 

100  pet  grosi  interest  estimated 
re*  overable  reserves  at  14.05 
lb/in>a 


Description  ef  proposed  work  aiid  fstiinaled  100  P<1  1,000  Dorf-  Staff  future 

recoverable  reserves  W  1  cost  cubic  man  producing 

teet  life,  years 


Subject  to  Vnited  contrai  t 


Harrison  No.  2 _  Re-enter  the  well  to  restore  the  Travis  Peak 

and  Pettit  formations  to  production.  Install 
a  tubing  string  in  the  well  and  a  compressor 
at  the  well. 

Harrison  No  3 _  Back  off  the  tubing,  mill  up  the  permanent 

packer,  and  reetimulate  the  Travis’  Peak 
formation. 

McWhorter  No.  2.  Rrfrac  the  Travis  Peak  formation . 

Btevens  No.  2 .  Pull  the  tubing,  sqiieete  cement  the  periora- 

tiOM  in  the  Kodessa  formation,  drill  out  the 
narmaneiit  packer  and  retreat  the  Travis 
Peak  formation. 

Toler  No.  3 .  Kqueece  cement  the  perforations  in  1  sei  tion 

of  the  Henderson  formation  and  perforate 
another  section  of  the  Henderson  formation 
behind  the  ^pe. 


Subject  to  Teias  Eastern  contrai  t 


Hayee  No.  1 .  Reperforate  and  rea<  idire  the  Rode.ssa  forma- 

tiim. 

McWhorter  No.  1.  Pull  the  tubing  and  ches  k  for  possible  casing 
leak.  If  leak  is  found,  squeeze  cement  the 
.leak,  drill  out  the  cement  and  reacidire  the 
Kode-ssa  foimatioii. 

Grand  totals.  . 


3<jr,ooo 

215,000 

8.25 

4(',(l0li 

144,000 

180,000 

5.25 

3«.oon 

336.000 

288,000 

8.25 

Ml.  00(1 

]«5,000 

180,000 

5.25 

3*  .,  000 

122,000 

120,000 

5. 2.5 

itrai'l 

1.5,  000 

235,000 

120,000 

5.25 

70, 00(1 

239,000 

180,000 

4.25 

33:.,  (Wb  1,621,«4)  1,283,000 


[FR  Doc  77  29539  Filed  10-6  77:8  45  amj 


[ 6740-02 ] 

JDocket  No.  RI77-122I 

FREEPORT  OIL  CO. 

Application  for  Amendment  of  Certificate 
Ap^ication  and  Petition  for  Special  Relief 

September  30,  1977. 

Take  notice  that  on  July  29, 1977,  F’ree- 
port  Oil  Co.  (Freeport),  P.O.  Box  3038. 
Midland,  Tex.  79701,  filed  an  amend¬ 
ment  and  supplement  to  an  application 
for  certificate  of  public  convenience  and 
necessity  previously  filed  by  Freeport  on 
June  16,  1977,  in  Docket  No.  CI77-571 
(noticed  by  the  Commission  on  Septem¬ 
ber  2,  1977,  42  FR  45714,  September  12, 
1977)  and  a  petition  for  special  relief 
pursuant  to  Section  2.56a<g>  of  the  Com¬ 
mission’s  General  Policy  and  Interpreta¬ 
tions. 

In  its  June  16  application,  Freeport 
seeks  to  sell  natural  gas  to  Mississippi 
River  Transmission  Corp.  (Mississippi) 
from  eleven  existing  wells  and  acreage  in 
Mills  Ranch  Field,  Wheeler  County,  Tex., 
pursuant  to  a  contract  with  Mississippi 
dated  May  18.  1977.  Although  this  was 
stated  to  be  Initial  sale,  the  gas  involved 
Is  presently  being  sold  to  Mississippi 
imder  a  limited  term  certificate  issued 
by  the  Commission  on  October  31.  1974, 
In  Doclfet  No.  CI74-78  (52  FPC  1141). 
ITiat  certificate  authorized  the  sale  for 
a  period  of  three  years  from  its  date  of 
Issuance  at  a  rate  of  56  cents  per  Mcf, 
subject  to  Btu  adjustment  and  a  one 
cent  annual  e.scalator.  The  proposed 


price  for  the  new  sale  is  181.311  cents  per 
Mcf  plus  Btu  and  tax  adjustment.  Esti¬ 
mated  sales  volumes  are  730,290  Mcf  per 
month.  On  August  11,  1977,  Mississippi 
filed  a  petition  to  intervene  in  Docket  No. 
CI77-571  in  support  of  the  application. 

The  instant  filing  is  an  amendment  to 
Freeport's  June  16  application  to  seek 
special  relief  allowing  the  181.311  cents 
per  Mcf  rate  its  seeks. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  and  petition  should  on  or 
before  October  14,  1977,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CPR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  <18  CFR  157.10).  All  protests 
filed  with  the  Commis.sion  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
sen’e  to  make  the  protestants  parties  to 
tlie  proceeding.  Any  person  wishing  to 
become  a  party  to  a  pr(x:eeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Ccmimission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  C(xu- 
mission’s  rules  of  practice  and  prixiediu’e, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 


plication  if  no  petition  to  Intervene  Is 
filed  within  the  time  required  herein.  If 
the  Commission  on  its  own  review  of 
the  matter  finds  Uiat  a  grant  of  the  cer¬ 
tificate  is  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Ai^licant  to  appear  or 
be  represented  at  the  hearing. 

Misslssipi^’s  petition  to  Interv’ene  in 
Docket  No.  CI77-571  is  deemed  to  be  a 
petition  to  intervene  in  this  proceeding 
also. 

Kenneth  F.  Plttmb, 

'  Secretary. 

[FR  Doc  77  29545  Piled  10-6-77;8:45  am] 


[ 6740-02 ] 

[Docket  No  ER77-5331 

LOUISIANA  POWER  &  LIGHT  CO. 

Order  Rejecting  Section  205  Filing,  Amend¬ 
ing  Prior  Order,  Establishing  Section 
206(A)  Proceedings,  Granting  Interven¬ 
tion  and  Establishing  Price  Squeeze 
Procedures 

September  30,  1977. 
On  July  29.  1977  Louisiana  Pow’er  and 
Light  Co.  (LP&L)  tendered  for  filing  pro¬ 
posed  increa.sed  rates  and  charges  for 
jurisdictional  sales  to  four  rural  electric 
cooperatives  and  four  municipal  electric 
customers.’  The  filing  would  increase  the 
Company’s  revenues  by  $4,377,951 
<23.4'’^  »  for  the  12-month  period  ending 
August  31,  1978. 

The  Citie.s  of  Winnfield,  Vidalia,  and 
Jonesville.  La.  ‘hereinafter  referred  to 
as  Cities)  jointly  filed  a  petition  to  In¬ 
tervene  and  a  motion  to  reject  the  filing 
as  violative  of  the  Mobile-Sierra  doc¬ 
trine,  inter  alia  ’  On  August  26,  1977,  the 
Commission  issued  an  order  In  this  pro¬ 
ceeding  which  deferred  ruling  on  Cities 
motion  to  reject  LP&L’s  filing  pursuant 
to  Section  205  of  the  Federal  Power  Act.’ 
LP&L’s  rates  were  suspended  for  two 
months  and  provisionally  accepted  sub¬ 
ject  to  our  determination  of  the  fixed- 
rate  contract  issue. 

The  Cities’  allegation  that  the  con¬ 
tracts  are  fixed  rate  contracts  within  the 
meaning  of  Mobile-Sierra  doctrine  was 
underpinned  by  their  interpretation  of 
the  following  provision  which  was  part 


>  See  Appendix  A  for  Designation  In  order 
Issued  AtJgnst  26,  1977. 

*  United  Gas  Pipeline  Co.  r.  Mobile  Gc.s 
Service  Corp..  350  U  S.  332  (1956)  and  F.P  C. 
V.  Sierra  Pacific  Power  Co.,  850  U  S  348 
(1956). 

•  The  Cominis.slon  also  In  the  order  Issued 
August  26,  1977  granted  Intervention  and 
established  price  squeeze  procedures  pur¬ 
suant  to  our  policy  announced  In  Order  No. 
663. 
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of  the  printed  form  contract  drafted  by 
LP&L.‘ 

The  terms  and  conditions  of  this 
Agreement  and  the  Rate  Schedule  are 
subject  to  amendment  or  alteration  as 
a  result  of  and  in  accordance  with  a  valid 
applicable  order  of  any  governmental 
regulatory  authority  having  jurisdiction 
hereof.® 

In  its  answer  filed  August  23,  1977, 
LP&L  argues  that  it  has  reserved  in  its 
contracts  with  each  of  the  Cities  the 
right  to  make  a  unilateral  rate  change 
in  accord  with  section  205  of  the  Act. 
Alternatively,  the  Company  argues  that 
if  the  Company  is  prohibited  from  filing 
pursuant  to  section  205,  it  should  be 
allowed  to  implement  the  requested  in¬ 
crease  upon  issuance  of  a  final  Commis¬ 
sion  order  determining  just  and  reason¬ 
able  rates. 

The  Commission  sua  sponte  examined 
the  individual  contracts  between  LP&L 
and  the  town  of  Minden,  Cajun  Electric 
Power  Cooperative,  Inc.,  (hereinafter  re¬ 
ferred  to  as  Cajim)  *  Dixie  Electric  Mem¬ 
bership  Corp.,  Pointe  Coupee  Electric 
Membership  Corp.  and  Washington-St. 
Tammany  Electric  Cooperative,  Inc. 
(hereinafter  referred  to  collectively  as 
Cooperatives) . 

The  provision  in  question  in  each  of 
the  contracts  between  the  Company  and 
Cajun  and  the  Company  and  the  Coop¬ 
eratives  is  the  same  and  reads  as  follows : 

The  terihs  and  conditions  of  the  Agreement 
and  the  Rate  Schedule  are  subject  to  approval 
or  acceptance  for  filing  by  any  governmental 
regulatory  authority  having  jurisdiction 
hereof  and  to  amendment  or  alteration  as  a 
result  of  and  in  accordance  with  a  valid  ap¬ 
plicable  order  of  any  such  governmental 
regulatory  authority. 

Both  contract  provisions  as  set  forth 
above  reveal  that  a  change  in  rate  Ls  to 
be  made  only  when  ordered  by  the  ap¬ 
propriate  regulatory  authority.  Since  the 
parties  provided  for  a  change  in  rate 
only  by  order  Issued  by  a  regulatory  au¬ 
thority,  it  is  clear  they  did  not  contem¬ 
plate  a  unilateral  filing  pursuant  to  Sec¬ 
tion  2Q5  of  the  Act.  This  interpretation 
is  entirely  consistent  with  our  interpre¬ 


*The  cities  cite  a  number  of  cases  as  au¬ 
thority  for  their  request  that  the  Commis¬ 
sion  reject  LP&L’s  filing  with  respect  to  the 
Cities.  FPC  y.  Sierra  Pacific  Power  Company, 
350  U.S.  348  (1966);  United  Gas  Pipe  Line 
Co.  V.  Mobile  Gas  Service  Corp.,  350  U3.  332, 
343  (1956);  Same  Rayburn  Dam  Electric 
Cooperative  v.  FPC,  515  P.2d  988,  1003  (CADC, 
1975):  and  Anderson  Power  &  Light  of  the 
City  of  Anderson,  Indiana  v.  FPC,  482  P.2d 
490.  499,  501  (CADC,  1973) . 

^This  provision  was  in  each  of  the  con¬ 
tra  tcs  between  LP&L  and  the  cities  of  Winn- 
field,  Vldalia,  Jonesville  and  Minden. 

« Cajun  is  the  wholesale  power  supplier  for 
Beauregard  Electric  Cooperative,  Inc.,  Bos¬ 
sier  Rural  Electric  Membership  Corporation, 
Claiborne  Electric  Cooperative,  Inc.,  Con¬ 
cordia  Electric  Cooperative,  Inc.,  Jefferson 
Davis  Electric  Cooperative,  Inc.,  Northeast 
Louisians  Power  Cooperative,  Inc.,  South 
Louisians  Electric  Membership  Corporation, 
Teche  Electric  Cooperative,  Inc.,  and  Valley 
Electric  Membership  Corporation. 


tation  of  similar  contract  provisions  in 
prior  cases.'' 

■We  also  have  Interpreted  similar 
clauses  to  mean  that  the  contracts  con¬ 
template  a  rate  changeable  in  a  specific 
manner  such  as  may  be  instituted  under 
section  206  of  the  Act.  We  stated  in  In¬ 
diana  and  Michigan  Electric  Co.,  Docket 
'No.  E-7740  that:  * 

We  would  note  that  the  procedures  under 
such  a  Section  206  proceeding  would  not  en¬ 
tail  meeting  the  heavy  burden  of  proof  asso¬ 
ciated  with  the  Mobile-Sierra  decisions.  As 
all  parties  concede,  these  contracts  clearly 
contemplate  that  the  Commission  may  order 
a  change  in  rates;  that  is,  the  rates  are  not 
fixed  for  the  term  of  the  contract,  only  the 
manner  in  which  such  a  change  may  be  ef¬ 
fected  is  contractually  established.  Accord¬ 
ingly,  our  examination  of  I&M’s  proposed 
rates  would  still  be  on  a  basis  of  our  cost- 
plus-fair  return  standard,  Cf:  Southern  Cali¬ 
fornia  Edison  Co.,  Docket  No.  E-8176,  order 
Issued  September  21,  1973.  [Emphasis 

supplied! 

LP&L  appears  to  have  bargained  for 
and  obtained  a  contractual  authorization 
for  a  section  206(a)  rate  proceeding  with 
its  just  and  reasonable  standard  of 
proof." 

In  our  order  issued  Augusts  26,  1977, 
we  raised  the  question  as  to  whether  the 
fuel  adjustment  rider  (supplement  No.  1 
of  the  contract)  would  alter  the  contrac¬ 
tual  relationship  between  the  parties  set 
forth  in  the  contract.  The  clause  in  ques¬ 
tion  grants  both  the  Company  and  the 
customer  the  right  to  request  a  lawful 
change  in  the  rate.'"  This  contractual 
right  is  limited  to  changes  in  the  fuel  ad¬ 
justment  rider.  Accordingly,  the  fuel  ad¬ 
justment  rider  filed  by  the  Company  does 
not  alter  the  underlying  contractual 


’We  determined  that  .such  langauge  as 
“authorized"  or  “ordered”  prohibits  a  sec¬ 
tion  205  filing  in  Kansas  Power  and  Light 
Company,  Docket  No.  ER76-39,  order  Issued 
December  22,  1975.  We  stated: 

We  do  not  believe  the  word  “authorized” 
contemplates  a  unilateral  filing  which  may 
be  made  effective  merely  by  Commission 
acceptance  but  rather  that  It  contemplates 
a  rate  fixed  by  the  Commission.  We  have 
consistently  held  that  similar  phrases  such 
as  “approved”  [citation  omitted]  and  “or¬ 
dered”  [citation  omitted]  .  .  .  "by  the  Com- 
mlsion”  do  not  support  unilateral  filings  by 
the  company.  We  find  therefore,  as  did  the 
Court  In  Mobile,  that  the  parties  to  the  con¬ 
tracts  in  question  consented  only  to  those 
changes  finally  authorized  or  ordered  by  the 
appropriate  Commission,  and  clearly  did  not 
contemplate  unilateral  filings  as  permitted 
by  Section  205. 

•Indiana  and  Michigan  Electric  Company, 
Docket  No.  E-7740,  order  issued  June  3,  1974. 
Also  see,  Detroit  Edison  Company,  Docket  No. 
ER77264,  order  Issued  June  30,  1977. 

•  See,  Public-Service  Company  of  New  Mex¬ 
ico,  Docket  No.  E-9464,  order  Issued  July  31, 
1976. 

’“The  fuel  adjustment  rider  was  filed  as 
Supplement  No.  1  to  the  contrates  and 
reads  as  follows;  Service  hereunder  is  sub¬ 
ject  to  the  orders  of  regulatory  bodies  hav¬ 
ing  jurisdiction  and  either  the  Company 
or  Customers  may  request  lawful  change 
in  rate  or  contract  in  accordance  with  such 
jurisdiction,  (emphasis  supplied) 


arrangement  of  the  parties  as  heretofore 
discussed. 

We  shall  Institute  a  section  206(a) 
proceeding  to  examine  the  just  and  rea¬ 
sonable  rate  for  LP&L’s  service  to  the 
four  municipal  customers,  Cajun  and  the 
Cooperatives.  All  changes  will  be  pros¬ 
pective  in  appheation.  LP&L’s  filing  as  to 
these  customers  shall  represent  its  case¬ 
in-chief  in  these  section  206(a)  proceed¬ 
ings. 

On  August  23,  1977  Cajun  and  Coop¬ 
eratives  jointly  filed  a  protest,  petition 
to  intervene  in  this  proceeding,  a  motion 
to  reject  the  filing  and  a  motion  to  sus¬ 
pend  the  proposed  rates  for  the  maxi¬ 
mum  statutory  period.  The  motion  to  re¬ 
ject  was  predicated  on  the  averment  that 
the  rates  were  neither  just  nor  reason¬ 
able  on  its  face  because  of  the  magnitude 
of  the  proposed  increase.  Cajim  and  Co¬ 
operatives  also  raise  a  price  squeeze  alle¬ 
gation  in  their  filing. 

On  September  1,  1977,  LP&L  filed  an 
answer  to  Cajun  and  Cooperatives  joint 
petition.  The  Company  argues  that  Ca¬ 
jun  and  Cooperatives  did  not  allege  any 
grounds  for  rejecting  its  filing  under  the 
CommLssion  Regulations  nor  did  they 
allege  any  grounds  for  suspending  its 
rate  application  for  the  maximum  five 
month  period.  The  company  further 
states  that  it  disputes  the  contention 
that  there  is  any  “price  squeeze’’  between 
its  retail  and  wholesale  rates.  We  find 
that  good  cause  exists  to  grant  Ca.iun’s 
and  Cooperatives’  joint  petition  to  inter¬ 
vene.  To  conform  with  our  Order  No. 
563,  we  shall  allow  Cajun  and  Coopera¬ 
tives  to  fully  participate  in  price-squeeze 
procedures  as  established  in  our  order 
issued  August  26,  1977  in  this  docket. 

The  Commission  finds:  (1)  Good 
cause  exists  to  reject  LP&L’s  filing  under 
section  205  of  the  Federal  Power  Act  and 
to  terminate  the  proceeding  heretofore 
initiated  under  that  section  of  the  Act,  as 
hereinafter  ordered. 

(2)  Good  cause  exists  to  institute  an 
investigation  under  section  206  of  the 
Act  to  determine  just  and  reasonable 
rates  to  be  charged  to  Cities,  Cajun,  and 
Cooperatives. 

(3)  Good  cause  exists  to  accept  Cajun 
and  Cooperatives’  joint  petition  to  inter¬ 
vene. 

(4)  Good  cause  exists  to  allow  joint 
petitioners — Cajun  and  Cooperatives — 
to  fully  participate  in  the  price  squeeze 
procedures  established  in  order  Issued 
August  26,  1977  in  Docket  No.  ER77-533. 
in  this  proceeding. 

The  Commission  orders:  (A)  LP&L's 
rate  filing  pursuant  to  section  205  of  the 
Act  is  hereby  rejected. 

(B)  Ordering  paragraphs  (A)  and  (B) 
in  the  order  issued  August  26,  1977  in 
this  proceeding  are  hereby  deleted. 

(C)  Pursuant  to  the  authority  of  tlie 
Federal  Power  Act,  particularly  section 
206  thereof,  and  the  Commission’s  rules 
and  regulations,  and  the  regulations  un¬ 
der  the  Federal  Power  Act,  an  investiga¬ 
tion"  is  ordered  to  determine  the  just  and 
reasonable  rates  to  be  charged  to  Cities, 
Cajun,  and  Cooperatives.  Said  investiga- 
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tion  Is  to  be  based  on  LP&L’s  filing  of 
July  29,  1977,  and  LP&L  shall  have  the 
burden  of  proof  in  establishing  the  jiist- 
ness  and  reasonableness  of  its  July  29 
filing. 

(D)  Joint  petitioners — Cajun  and 
Cooperatives — are  hereby  permitted  to 
intervene  in  Docket  No.  ER77-533  sub¬ 
ject  to  the  Rules  and  Regulations  of  the 
Commission;  Provided,  however.  That 
participation  of  such  intervener  shall 
be  limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  the  petition  to  intervene;  and 
Provided,  further.  That  the  admission  of 
such  intervener  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of 
any  Commission  order  entered  in  this 
proceeding. 

(E)  In  Docket  No.  ER77-533,  the  Ad¬ 
ministrative  Law  Judge  shall  convene 
a  prehearing  conference  within  15  days 
from  the  date  of  this  order  for  the  pur¬ 
pose  of  hearing  the  petitioners’  request 
for  data  required  to  present  their  case, 
including  a  prima  facie  showing,  on  the 
price  squeeze  issue.  Also,  the  Company 
shall  be  required  to  respond  to  the  dis¬ 
covery  requests  authorized  by  the  Ad¬ 
ministrative  Law  Judge  within  30  days, 
and  the  petitioners  shall  file  their  case- 
in-chief  on  the  price  squeeze  issue  within 
30  days  after  the  Company’s  response. 

(P)  The  Secretary  shall  cause  prompt 
publication  of  the  Order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  P  Plumb. 

Secretary. 

I FR  Doc.77  29546  Filed  10  C  77:8  45  am) 


[ 6740-02 ] 

(Docket  No.  CP7o  831 

MOUNTAIN  FUEL  SUPPLY  CO. 

Petition  To  Amend 

September  30.  1977. 

Take  notice  that  on  September  22, 
1977,  Mountain  F\iel  Supply  Company 
•  Petitioner),  180  East  First  South,  Salt 
Lake  City,  Utah  84139,  filed  in  Docket 
No.  CP75-33  a  petition  to  amend  the 
Commission’s  order  of  August  20,  1975. 
Issued  in  the  instant  docket  (54  FPC 

_ )  pursuant  to  section  7(c)  of  tlie 

Natural  Gas  Act  so  as  to  provide  for  an 
Increase  in  the  maximum  allowable  gas 
inventory  in  the  Chalk  Creek  Storage 
Field  in  Summit  County,  Utah,  and  the 
allowable  withdrawal  deliverability;  and 
to  permit  the  installation  of  the  neces¬ 
sary  facilities  to  effectuate  these  opera¬ 
tions,  all  as  more  fully  set  forth  in  the 
petition  to  amend  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Petitioner  indicates  that  pursuant  to 
the  Commission’s  order  of  August  20, 
1975,  it  was  authorized  to  operate  facili¬ 
ties  for  the  Injection  and  withdrawal  of 
natural  gas  at  the  Chalk  Creek  Storage 
Field.  Petitioner  indicates  that  in  the 
initial  decision.  Issued  March  27,  1975 
and  ultimately  confirmed  by  the  Com¬ 


mission  on  August  20,  1975,  two  limita¬ 
tions  were  placed  on  Petitioner’s  opera¬ 
tion  of  the  Chalk  Creek  Field;  (1) 
Withdrawals  were  limited  to  52,531  Mcf 
per  day  at  14.73  psia,  (2)  Maximum  gas 
inventory  in  the  Kelvin  S  and  S-1  sands 
of  the  Chalk  Creek  Storage  Field  was 
limited  to  1,800,000  Mcf  of  gas  at  14.73 
psia.  Petitioner  states  that  both  of  these 
limitations  need  to  be  raised. 

Petitioner  indicates  that  the  Chalk 
Creek  Field  is  a  complex  storage  reser¬ 
voir,  the  mechanics  of  which  are  not 
fully  imderstood.  Several  theories  have 
been  advanced  to  explain  its  peculiar 
operating  characteristics  but  as  yet  it  has 
not  been  possible  to  test  any  of  them,  it 
is  said.  Petitioner  states  that  intensive 
studies  are  under  way  to  determine  its 
most  promising  future  (X)urse  of  action  to 
define  the  physical  extttit  and  optimum 
operational  capabilities  of  this  storage 
reservoir.  It  is  indicated  that  in  spite  of 
its  complexity  Chalk  Creek  is  becoming 
increasingly  critical  to  Petitioner’s  op¬ 
erations  because  of  its  location  and  high 
deliverability  characteristics,  and  Peti¬ 
tioner’s  other  storage  reservoirs  cannot 
substitute  for  Chalk  Creek  because  Coal¬ 
ville  (CP75-215),  which  is  stiff  tmder 
development  at  this  point  in  time,  lacks 
the  necessary  deliverability  and  Leroy 
(CP73-43),  which  is  considerably  re¬ 
moved  from  Petitioner’s  principal  mar¬ 
ket  area,  is  needed  for  base  load  require¬ 
ments.  Petitioner  states  that  In  the 
absence  of  Chalk  Creek,  with  its  short 
term  high  deliverability,  Leroy  would 
have  to  be  maintained  at  maximum  pres¬ 
sure  until  late  in  the  heating  season  and 
that  this  would  limit  Petitioner’s  use  of 
Leroy  and  would  jeopardize  or  restrict 
the  possibility  of  emergency  deliveries  to 
other  companies.  Thus,  the  limitations 
ordered  by  the  Commission  pose  a  threat 
to  current  and  future  Chalk  Creek  opera¬ 
tions,  it  is  asserted. 

The  Chalk  Creek  reservoir  Is  a  very 
valuable  peak  shaving  facility  of  both 
hourly  and  daily  load  equation  because 
of  its  high  deliverability  rate  and  close 
proximity  to  the  major  portion  of  Peti¬ 
tioner’s  service  area,  it  is  said.  It  is  stated 
that  the  over  50,000  Mcf  per  day  rate 
comes  from  a  single  well  (Government 
No.  1  MFS  Co.),  and  unfortunately,  the 
volume  of  gas  immediately  accessible  to 
this  well  completed  In  the  Kelvin  “S” 
sand  is  relatively  small  and  this  high  rate 
can  be  maintained  for  only  two  or  three 
days.  Some  gas  migrates  from  the  “S” 
sand  to  the  “S-1”  sand  about  400  feet 
above  it,  and  such  gas  is  periodically 
withdrawn  from  the  Government  No.  3 
well  and  delivered  to  the  transmission 
pipeline  or  reinjected  into  Government 
No.  1,  it  is  said.  It  is  stated  that  all  other 
wells  are  for  observation  only. 

Petitioner  indicates  that  in  order  to 
maintain  the  required  working  gas 
volume,  it  has  found  It  necessary  to  in¬ 
ject  more  gas  than  it  withdraws.  It  is 
stated  that  while  the  volume  of  working 
gas  has  remained  fairly  uniform,  the 
volume  of  cushion  gas  has  increased 
more  or  less  steadily  until  on  June  30, 
1977  it  amounted  to  1,748,464  Mcf  (14.73 


psia) .  Thus  with  the  current  volumetric 
limitation  of  1,800,000  Mcf  on  gas  in¬ 
ventory,  there  is  practically  no  working 
gas  available,  it  is  said.  Petitioner  states 
that  the  reasons  for  this  gradual  increase 
in  cushion  gas  inventory  have  not  yet 
been  determined,  although  there  is  not 
any  apparent  leakage  from  the  reservoir 
to  surface.  Petitioner  further  states  that 
it  is  now  time  to  start  filling  Chalk  Creek 
for  the  1977-78  season  storage  opera¬ 
tions,  but  Petitioner  needs  authorization 
to  inject  gas  beyond  the  1,800,000  Mcf 
limitation  before  such  injection  opera¬ 
tions  can  be  effectively  commenced. 
Furthermore,  the  50,000  Mcf  per  day 
limitation  on  deliverability  makes  no 
provision  for  simultaneous  withdrawal 
from  the  Government  No.  1  and  No.  3 
wells,  it  is  indicated. 

Accordingly,  Petitioner  asserts  that  in 
order  to  provide  a  reasonable  operating 
margin  for  working  gas  and  deliverability 
during  the  next  two  years.  Petitioner  re¬ 
quests  that  the  limitation  on  the  maxi¬ 
mum  inventory  be  increased  to  3,000,000 
Mcf  and  that  the  deliverability  limitation 
be  Increased  to  70,000  Mcf  per  day.  Appli¬ 
cant  also  requests  authorization  to  re¬ 
place  the  4-inch  pipeline  to  the  No.  3  well 
with  a  6-inch  pipeline.  Additional  meter¬ 
ing  and  control  facilities  would  also  be 
needed  and  an  additional  dehydration 
unit  at  the  No.  3  well  would  be  required, 
it  is  said.  The  cost  of  these  facilities 
would  amount  to  about  $159,000,  it  is  in¬ 
dicated. 

Petitioner  asserts  that  the  above  facili¬ 
ties  and  operating  parameters  would 
solve  its  short  term  problem  with  the 
Chalk  Creek  storage  reservoir.  Petitioner 
states  that  the  long  term  problem  must 
await  the  conclusion  of  the  current  Chalk 
Creek  reservoir  studies  with  their  recom¬ 
mendations.  Petitioner  further  states 
that  it  is  anticipated  that  additional 
geological,  seismic  and  drilling  work 
would  be  required  to  determine  the  pre¬ 
cise  operating  characteristics  of  this 
srtucture  and  the  reasons  for  the  large 
cushion  gas  requirement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  21,  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practices  and 
Procedures  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it  in 
detennining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  In  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-29547  Piled  10-6-77;8:46  am] 
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[ 6740-02 ] 

[Docket  No.  Rir7-a81 
MULLINS  &  PRICHARD 
Order  Granting  Special  Relief 

September  30,  1977. 

On  May  2,  1977  Mullins  &  Prichard 
(Petitioners)  filed  a  petition  for  special 
relief  pursuant  to  Section  2.76  of  the 
Commission’s  Statements  of  Gieneral 
Policy  and  Interpretations  (18  CFR  2.76) , 
for  the  sale  of  gas  to  Trunkline  Gas  Com¬ 
pany  (TrunkUne)  from  The  Citrus  Land 
Co.,  Inc.  Well  No.  1-A,  located  in  Sec¬ 
tion  2-T18S-R11E,  Shell  Island  Pass 
Field,  St.  Mary  Parish,  Louisiana.  Peti- 
crease  the  rate  for  the  subject  gas  from 
the  currently  applicable  30.0908  cents  per 
Mcf  plus  7  cents  per  Mcf  tax  reimburse¬ 
ment,  to  a  rate  of  $1.20  per  Mcf  plus  7 
cents  per  Mcf  tax  reimbursement. 
Trunkline  filed  a  petition  to  intervene 
on  May  24,  1977,  but  stated  no  position 
^ith  regard  to  the  merits  of  the  peti¬ 
tion.  On  August  5,  1977  petitioners 
amended  their  petition  to  seek  a  rate  of 
$1.10  per  Mcf  plus  any  applicable  sever¬ 
ance  tax.  The  amended  petition  was  no¬ 
ticed  by  the  Conuriission  on  August  19, 
1977,  with  interventions  or  protests  due 
September  12,  1977.  No  protests  or  peti¬ 
tions  to  intervene  have  been  filed. 

Petitioners  are  currently  making  the 
1968,  pursuant  to  a  small  producer  certif¬ 
icate  issued  In  Docket  No.  CI69-152.  On 
ficate  issued  in  Docket  No.  CI69-152.  On 
April  21,  1977  Petitioners  and  Trunkline 
executed  an  amendment  to  their  con¬ 
tract  authorizing  a  rate  of  $1.20  per  Mcf 
exclusive  of  aw>licable  Louisiana  sever¬ 
ance  taxes. 

Petitioners  state  that  in  order  to  pre¬ 
vent  premature  abandonment  it  will  be 
necessary  to  rework  the  well  and  install 
a  compressor. 

Petitioners  estimate  the  investment 
necessary  to  rework  the  well  to  be  $379,- 
665  and  the  purchase  and  installation 
cost  of  the  compressor  to  be  $129,699. 
Thus  Petitioners’  proposed  investment  is 
$509,364.  Petitioners  calculate  their  cur¬ 
rent  investment  at  $96,500.  Based  on  its 
analysis  of  data  submitted.  Staff  accepts 
Petitioners  current  and  proposed  invest¬ 
ment.  Petitioners  estimate  annual  pro¬ 
duction  expense  of  $53,268.  Staff  accepts 
this  estimate,  and  applies  a  five  per  cent 
infiation  factor  in  projecting  total  esti¬ 
mated  production  expenses  of  $388,372. 


Petitioners  have  requested  a  rate  exclu¬ 
sive  of  state  severance  tax  in  anticipa¬ 
tion  of  a  change  in  the  method  of  com¬ 
puting  such  tax.  Staff  estimates  that 
there  are  1,099,987  Mcf  of  gas  remaining 
to  be  recovered  over  6.166  years,  and 
concludes  that  916,619  Mcf  are  attribut¬ 
able  to  Petitioners’s  83.33%  net  working 
interest. 

Staff  has  used  the  above  costs  along 
with  916,619  Mcf  of  reserves  in  a  tradi¬ 
tional  cost  study  using  the  modified  Btu 
method  to  allocate  costs  betw^een  gas  and 
liquids.  The  results  of  this  analysis  in¬ 
dicate  that  $1.10  per  Mcf  exclusive  of 
severeance  tax  wiU  be  required  to  allow 
Petitioners  to  recover  their  costs,  includ¬ 
ing  a  15  percent  rate  of  return  over  a 
6.166  year  life.  Staff  therefore  concludes 
that  the  requested  rate  appears  to  be  cost 
supported. 

Upon  consideration  of  the  date  sub¬ 
mitted  by  Petitioners  and  Staff’s  analysis 
thereof,  we  conclude  that  the  proposed 
rate  is  justified. 

The  Commission  orders;  (A)  The  peti¬ 
tion  of  MulUns  and  Prichard  for  special 
relief  is  granted. 

(B)  Mullins  &  Prichard  are  authorized 
to  collect  a  rate  of  $1.10  per  Mcf  at  15.025 
psia  including  adjustments,  plus  state 
severance  tax  for  the  sale  of  gas  sold  to 
Trunkline  from  the  Citrus  Land  Co.,  Inc. 
Well  No.  1-A,  Section  2-T18S-R11E, 
Shell  Island  Pass  Field,  St.  Mary  Parish, 
Louisiana,  effective  on  the  date  of  issu¬ 
ance  of  this  order  or  on  the  date  of  com¬ 
pletion  of  the  proposed  work,  whichever 
occur  later.  This  auttiorization  is  con¬ 
tingent  upon  Mullins  &  Prichard’s  filing 
within  30  days  of  the  effective  date  set 
forth  above  a  statement  signed  by  Trunk¬ 
line  that  the  proposed  work  has  been 
completed  to  Trunkline’s  satisfaction. 

(C)  Mullins  &  Prichard  shall  file  a  No¬ 
tice  of  Independent  Producer  Rate 
Change  in  Docket  No.  CS72-194  within 
30  days  of  the  issuance  of  this  order. 

(D)  Mullins  &  Prichard  shall  file  a 
Notice  of  Independent  Producer  Rate 
Change  in  Docket  No.  CS72-194  reflect¬ 
ing  any  change  in  rate  resulting  from 
any  change  in  the  existing  Louisiana 
severance  tax  within  30  days  of  the 
enactment  of  any  such  change. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 


Appendix  K. — Sheet  1  of  S,  MuUins  »€ 
Prichard,  docket  No.  Rm-^8,  well  No. 
1-A,  Shell  Island  Pass  Field,  St.  Mary 
Parish,  La. 

[Unit  cost  of  gas] 


Lin*  Item  Amount 

No. 

(a)  (b) 


1  Net  working  interest: 

2  Gas— MfUat  15.025* .  016.619 

3  Liquids— barrels  > .  27, 117 

4  Cost  of  production: 

5  Return* .  $231,773 

6  DD<5iA‘ . 570.047 

7  Production  expense  * . 388,372 


8  Subtotal . 1,190,192 

9  .Vllocated  to  gas  ' . 1, 010, 711 

10  Regulatory  expense  * .  912 


11  Total  cost  of  production . 1,011,628 


feet); 

13  Cost* . . .  1.10 

14  Total  unit  cost  of  gas  ' . .  1.10 


>  1,099,087  times  0.8333. 

*  32,540  times  0.8333. 

*  Line  14  of  sheet  3  times  0.15  limes  6.166  yr  of  produc¬ 
tive  life. 

*  Line  7  of  sheet  2. 

*  Based  on  an  estimated  base  year  of  $53,268  escalated 
5  pet  per  year  for  5  yr. 

*  Line  13  of  sheet  2  times  line  8. 

*  Lino  2  times  0.1$  per  1,000  cubic  feet  per  opinion 
No.  749. 

*  Line  11  divided  by  line  2. 

*  This  does  not  include  a  component  for  State  severance 
tax  due  to  applicant's  allegation  that  the  future  value  of 
this  eomix)neiit  Ls  unknown  at  the  present  time. 


Appendix  .1 — sheet  2  of  S,  Mullins  d 
Prichard  docket  No.  RHl-GS,  well  No. 


/-.I.  Shell  Island  Pass  Field,  St.  Mary 
Parish.  La. 

I  Invest  inei’.t  and  allocation  of  costsl 

I/ine 

Item 

Amount 

No. 

(a) 

(b) 

1 

Investment: 

2 

Remaining  net  book  value . 

$96. 600 

3 

Compressor  installation _ 

129,699 

4 

Rework  well _ _ _ 

379,  668 

5 

Total  investment _ 

606. 864 

6 

Less  salvage  • . . . . . 

36, 817 

7 

Depreciable  investment . . 

670, 047 

8 

Depreciation  per  unit  of  production 

(cents)  * . — . 

62. 1902 

9 

Allocation  of  costs;  • 

10 

Gas — MMBtu  • . . . 

$921, 202 

11 

liquids — MMBtu  • . . 

163, 612 

12 

Total— MMBtu . . 

1,084,  714 

13 

Percentage  allocated  to  gas  ' _ 

84.92 

*  From  filing. 

*  Line  7  divided  by  916,619  M  ft*. 

*  Modified  Btu  method  per  opinion  No.  749. 

*  916,619  times  1,006,000  Btu/M  ft*. 

*  12,660  Bbls.  of  lease  condensate  timM  6,448,000  Btu 
per  barrel  times  1.6  modifier;  plus  14,467  barrels  of  plant 
liquids  times  4,164,000  Btu  per  barrel. 

*  Line  10  divided  by  line  12. 
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Parish,  Uu 


lATorage  Investment  and  annual  rate  base] 


Annual  new 

Beginning 

Line 

WOTklng 

of  year 

End  of  year 

Average 

No. 

You 

interest 

investment 

Depreciation  ‘ 

Investment 

Investment* 

(M(t*) 

(a) 

(b) 

(c) 

(d) 

(e) 

(0 

1 

Average  Investxaent: 

2 

1977 . 

275,839 

$605-864 

$171,545 

$44.3, 319 

$.520, 0it2 

3 

1978 . 

207,061 

434, 319 

128,772 

305,547 

;t69, 93;j 

4 

1979 . 

155,415 

305,547 

96,663 

208,894 

257,221 

5 

1980 . 

116,695 

208,894 

72, 67.3 

136, 321 

172,608 

6 

1981 . . 

87,584 

1.36, 321 

64;  469 

81,862 

109,087 

7 

1982 . 

65,744 

81,852 

40,886 

40,966 

61,409 

8 

1983 . 

*8,281 

40,966 

5.149 

35,817 

6,398 

9 

Total . 

916, 619 

670,047  . 

1, 497, 748 

10 

Average  annual  Invest- 

ment  * . 

242, 719 

11 

Annual  rate  base; 

12 

Average  annual  Invest- 

242,719 

13 

Average  annual  working 

capital  allowance  *. . 

7, 873 

14 

Total  annual  rate 

base . . 

250,592 

>  Col.  (b)  times  line  8  of  sheet  2. 

•  Col.  (c)  plus  col.  (e)  divided  by  2. 

1 2  mo  of  production. 

•  Col.  (f)  of  line  9  divided  by  6.1666  yr  of  productive  life. 

*0.12.5  time  line  7  of  shei'l  1  divided  by  6. 1066  yr  of  productive  life. 

[PR  Doc.77-29662  Filed  10-6-77;8:45  am] 


[ 6740-02 ] 

[Docket  No.  ER77-666] 

NEW  ENGLAND  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Revised  Tariff  Sheets,  Providing  for 
Hearing,  Establishing  Procedures  and 
Granting  Intervention 

September  30,  1977. 
On  August  26,  1977,  as  amended  on 
August  31,  1977,  New  England  Power 
Co.  (NEPCO)  tendered  for  filing  revised 
supplements  to  its  FPC  Electric  Service 
Tariff  Number  1.^  The  tariff  provisions 
contain  the  terms  and  conditions  for 
continuation  of  contract  demand  (CD) 
service  after  October  31,  1981.  The  cur¬ 
rently  effective  provisions  regarding  CD 
Service  expire  in  accordance  with  their 
own  terms  on  October  31,  1981.  NEPCO 
requests  an  effective  date  of  not  later 
than  October  1,  1977. 

In  support  of  its  filing  NEPCO  states 
that  the  current  tariff  authorizes  the 
Company,  at  any  time  after  October  15, 
1976,  to  file  a  revised  CD  tariff  to  cover 
CD  Service  commencing  November  1, 
1981.'  NEPCO  states  that  the  principal 


’  See  Attachment  for  De.slgnations. 

*  The  current  tariff  provslons  Implemented 
a  Settlement  Agreement  covering  CD  Service 
for  the  period  November  1,  1975  through 
October  31,  1981,  approved  by  Order  of  the 
Commission  issued  on  August  30,  1976  In 
Docket  No.  ER76-168.  One  principal  provision 
of  the  settlement  tariff  allows  the  customers 
to  reduce  the  amoimts  of  CD  service  which 
they  may  take  from  NEPCO  at  s  rate  of  20 
percent  per  year  during  the  term  of  the 
agreement.  Therefore,  the  approved  provi¬ 
sion  permits  NEPCO  to  file  unilateral 
changes  to  that  provision. 


provision  contained  in  the  revised  Terms 
and  Conditions  governing  CD  Service, 
is  the  provision  that  permits  the  Com¬ 
pany’s  CD  customers  to  continue  to  re¬ 
duce  their  primary  powertakings  from 
NEPCO  after  1981. 

Similarly,  as  stated  by  NEPCO,  in  ac¬ 
cordance  with  its  policy  of  attempting 
to  manage  its  load  so  as  not  to  require 
additional  generating  capacity  with  its 
attendant  cost,  NEPCO  reserves  the  right 
to  reduce  the  amount  of  primary  power 
which  it  will  provide  to  the  Customer, 
lacking  a  similar  reduction  on  the  Cus¬ 
tomer’s  part.  Both  NEPCO  and  Custom¬ 
ers  are  limited  to  an  orderly  guideline  of 
twenty  percent  per  year, 

NEPCO  states  that  it  is  necessary  that 
the  tariff  provisions  become  effective  not 
later  than  October  1,  1977,  in  order  that 
both  Customers  and  the  Company  may 
comply  with  the  notice  provisions  con¬ 
tained  in  the  revised  tariff.  Customers 
must  notify  the  Company  by  October  1, 
1977  of  their  desires  with  respect  to  CD 
Service  for  the  power  year  commencing 
November  1,  1981.  For  subsequent  power 
years,  a  five  year  and  one  month  notice 
provision  applies.  The  Company  must 
notify  Customers  by  October  31,  1977  of 
its  intent  (if  any)  to  reduce  CD  takings 
for  the  power  year  commencing  Novem¬ 
ber  1,  1981.  A  five  year  notice  provision 
applies  to  the  Company  in  regard  to  sub¬ 
sequent  power  years.  No  rates  are  being 
submitted  in  the  instant  filing. 

Notice  of  the  filing  was  issued  on  Sep¬ 
tember  6,  1977,  with  protests  or  petitions 
to  intervene  due  on  or  before  September 
12,  1977.  On  September  12,  1977,  the 
NEPCO  Customer  Rate  Committee  and 
the  Unaffiliated  Resale  Customers  (Cus- 
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tomers)  filed  a  protest,  petition  to  inter¬ 
vene  and  request  for  five  month  suspen¬ 
sion  of  tariff  supplements.  In  support  of 
their  petition  Customers  state  that  they 
are  essentially  the  only  entitles  taking 
service  under  the  CD  Tariff  and  that 
their  existing  purchases  from  NEPCO 
under  the  tariff  are  substantial.  In  sup¬ 
port  of  the  five  month  suspension  Cus¬ 
tomers  state  that  the  substantial  advance 
notice  of  purchases  imder  this  tariff  to 
commerce  after  November  1,  1981,  is  not 
justified,  that  it  cannot  be  substantiated 
because  the  Company  currently  has  sub¬ 
stantial  reserve  capacity  and  that  the 
present  state  of  the  construction  pro¬ 
gram  woud  not  justify  Uie  advance  notice 
requested.  The  Committee  and  Custom¬ 
ers  claim  they  must  be  afforded  adequate 
time  to  evaluate  power  supply  alterna¬ 
tives  to  the  CD  rate  and  that  the  notice 
requested  by  NEPCO  woud  deter  such 
evaluations.  Customers  claim  that  the 
notice  provision  could  have  anticompeti¬ 
tive  effects  since  It  might  oblige  the 
Customers  to  forfeit  alternative  power 
.supply  arrangements  to  meet  the  revised 
notice  requirement. 

On  September  16,  1977,  NEPCO  filed 
a  response  to  the  protest  and  request  for 
.suspension.  NEPCO  states  that  the  ques¬ 
tions  raised  are  clearly  appropriate  for 
hearing  and,  therefore,  does  not  oppose 
a  one  day  suspension,  but  vigorously  op¬ 
poses  the  request  for  a  five  month  sus¬ 
pension  period.  NEPCO  submits  that  (1) 
the  long  lead  time  Inherent  in  present 
day  construction  of  generating  facilities 
makes  its  notice  provision  eminently 
reasonable,  and  (2)  that  Intervenors’ 
difficulties  are  no  different  from  the  dif¬ 
ficulties  of  others  engaged  in  the  power 
supply  business  and  constitute  no  ground 
for  suspension.  NEPCO  states  that  if  this 
filing  is  suspended  for  more  than  one 
day,  NEPCO  will  have  been  precluded 
from  implementing  its  initial  four  year 
notice  provisions. 

On  September  21,  1977,  Customers 
filed  an  answer  to  NEPCO’s  response  and 
a  supplement  to  their  protest,  petition 
and  request  for  five  months  suspension. 
Customers  now  ask  that  the  Commis¬ 
sion  reject  NEPCO’s  application  as  a 
section  205  filing,  and  accept  it,  to  be¬ 
come  effective  in  such  fashion  as  is  ul¬ 
timately  foimd  to  be  just  and  reason¬ 
able,  after  hearing.  Customers  raise  is¬ 
sues  as  to  the  sufficiency  of  the  informa¬ 
tion  submitted  by  NEPCO,  and  submit 
that  NEPCO  should  not  be  allowed  to  re¬ 
quire  (Customers  to  make  projections  of 
need  now,  in  advance  of  necessary  addi¬ 
tional  information,  and  in  a  manner 
which  is  inconsistent  with  the  operation 
of  NEPOOL. 

The  Commission’s  review  of  all  plead¬ 
ings  in  this  case  indicates  that  the  pro¬ 
posed  tariff  supplements  have  not  been 
shown  to  be  justified  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
otherwise  unlawful.  Timely  resolution  of 
the  Issues  in  these  filings  is  necessary,  in 
order  to  give  the  Company  and  the  Cus¬ 
tomers  adequate  opportunity  for  the  fu¬ 
ture  planning  of  power  supply.  We  be- 


FEOERAL  REGISTER,  VOL.  42,  NO.  195 — FRIDAY,  OCTOBER  7,  1977 


54611 


NOTICES 


lieve  that  the  best  assurance  of  a  timely 
determination  on  NEPCO*s  instant  fil¬ 
ing  lies  in  an  expedited  proceeding  \mder 
section  205  of  the  Federal  Power  Act. 
Accordingly,  the  Commission  shall  ac¬ 
cept  for  filing  the  proposed  tariff  supple¬ 
ments  and  suspend  them  for  five  months. 
In  order  to  assure  a  determination  on 
the  issues  raised  by  Customers  prior  to 
the  date  the  tariff  supplements  will  go 
into  effect,  we  shall  establish  a  hearing 
schedule  to  conclude  the  proceedings 
within  the  five  month  suspension  period. 

The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi¬ 
sions  of  the  Federal  Power  Act  that  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  the  lawfulness  of  the  revised 
supplements  to  its  FPC  Electric  Service 
Tariff  Number  1  tendered  by  NErco  on 
August  31,  1977,  establishing  procedures 
for  that  hearing,  and  that  the  revised 
supplements  be  accepted  for  filing,  sus¬ 
pended,  and  the  use  thereof  deferred, 
all  as  hereinafter  ordered. 

(2)  The  participation  in  this  proceed¬ 
ing  of  Customers  may  be  in  the  public 
Interest. 

(3)  Good  cause  exists  to  establish  ex¬ 
pedited  hearing  procedures  in  this  pro¬ 
ceeding. 

The  Commission  orders:  (A)  Pursu¬ 
ant  to  the  authority  contained  in  and 
subject  to  the  jurisdicticm  conferred 
upon  the  Federal  Power  Ccanmission  by 
the  Federal  Power  Act,  particularly  sec¬ 
tions  205,  206,  301,  307,  308,  and  309 
thereof,  and  pursuant  to  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
and  the  Regulations  Under  the  Federal 
Power  Act  (18  CFR,  Chapter  I),  a  pub¬ 
lic  hearing  shall  be  held  concerning  the 
justness  and  reasonableness  of  the  re¬ 
vised  tariff  provisions  proposed  by 
NEPCO  in  this  proceeding. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  the  proposed  tariff  revi¬ 
sions  filed  by  NEPCO  on  August  31,  1977, 
and  identified  in  Appendix  A  attached 
hereto,  are  hereby  accepted  for  filing, 
suspended  and  the  use  thereof  deferred 
until  March  1,  1978,  when  they  shall  be¬ 
come  effective. 

(C)  Customers  are  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Rules  and  Relations  of  the  Com¬ 
mission:  Provided,  however.  That  partic¬ 
ipation  of  intervenors  shall  be  limited 
to  the  matters  affecting  asserted  rights 
and  interests  specifically  set  forth  in  the 
petition  to  intervene;  and  Provided, 
further.  That  the  admission  of  such  in- 
tervenor  shall  not  be  construed  as  recog¬ 
nition  by  the  Commission  that  it  might 
be  aggrieved  by  any  orders  entered  in  this 
proceeding. 

(D)  NEPCO  shall  file  its  case-in-chief 
In  this  proceeding  on  or  before  October 
21,  1977.  Intervenors  and  staff  shall  file 
their  testimony,  if  any,  on  or  before  No¬ 
vember  18, 1977.  Rebuttal  testimony  shall 
be  filed  on  or  before  December  2,  1977. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur¬ 


pose  (Sec,  Delegation  of  Authority,  18 
CFR  3.5(d) ),  shall  convene  a  hearing  in 
this  proceeding  on  December  6,  1977  at 
10  a.m.  (ET)  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426. 

(F)  Nothing  contained  herein  sliall  be 
construed  as  limiting  the  rights  of  par¬ 
ties  to  this  proceeding  regarding  the  con¬ 
vening  of  conferences  or  offers  of  settle¬ 
ment  pursuant  to  section  1.18  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Appendix  A 

NEW  ENC.I  AND  POWER  CO.,  DOCKET  NO.  ER77-568 

DATED:  Undated. 

FILED:  .August  31,  1977. 

EFFECTIVE:  October  1.  1977. 

(1)  Second  Revised  Sheet  No.  1  under  FPC 
Electric  Tariff  Original  Vol.  No.  1  (Tabltf  of 
Contents) ,  (Supersedes  1st  Revised  Sheet  No. 
1). 

(2)  Original  Sheet  Nos.  1  through  5  under 
Schedule  III-E  under  FTC  Electric  Tariff 
Original  Vol.  No.  1. 

(FR  Doc.77-29548  Filed  10-6-77;8;45  am] 
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[Docket  No.  RP76-158I 
NORTH  PENN  GAS  CO. 

Order  Approving  Settlement  Agreement 
September  30,  1977. 

On  May  9, 1977,  North  Penn  Gas  Com¬ 
pany  (North  Penn)  submitted  a  pro¬ 
posed  settlement  agreement  in  resolu¬ 
tion  of  all  issues  in  this  proceeding,  ac¬ 
companied  by  a  motion  requesting  Com¬ 
mission  approval.^  The  New  York  Pub¬ 
lic  Service  Commission  (PSNY)  reserved 
the  right  to  oppose  or  to  comment  on 
certain  a.spects  of  the  agreement.  On 
May  13,  1977,  presiding  Administrative 
Law  Judge  Graham  W.  McGowan  cer¬ 
tified  the  record  to  the  Commission.  The 
Stipulation  and  Agreement  results  in  an 
annual  increase  in  revenues  of  W.  Mc¬ 
Gowan  certified  to  this  Commission  the 
record  containing  the  agreement.  North 
Penn’s  evidence  and  Staff’s  top  sheet 
•on  all  issues  in  the  proceeding.  The 
Stipulation  and  Agreement  results  in  an 
annual  increase  in  revenues  of  $951,605 
based  on  the  12  month  period  ending 
May  31,  1976,  as  adjusted  through  Feb¬ 
ruary  28,  1977,  for  known  and  meas- 
ural  changes.  This  represents  a  de¬ 
crease  of  $388,185  from  the  annual  rev¬ 
enues  initially  claimed  by  North  Penn. 


^  Th®  settlement  reflects  an  agreement 
reached  by  the  parties  of  record,  namely. 
North  Penn,  Coming  Natural  Gas  Corpora¬ 
tion,  New  York  State  Electric  and  Gas  Cor¬ 
poration,  PSNT,  and  the  Commission  Staff. 


The  settlement  total  cost  of  service  is 
$36,451,056.  For  the  reasons  stated  here¬ 
in,  the  Commission  will  approve  the 
settlement  agreement  as  certified  to  the 
Commission. 

On  September  30,  1976,  North  Penn 
tendered  for  filing  proposed  changes  to 
its  FPC  Gas  Tariff,  First  Revised  Volume 
No.  1,  to  be  effective  November  1,  1976.* 
The  proposed  changes  in  rates  would 
increase  annual  revenues  from  jurisdic¬ 
tional  sales  and  service  by  $1,339,790 
based  on  data  for  the  12  month  period 
ending  May  31,  1976,  as  adjusted  for 
known  and  measurable  changes  through 
February  28, 1977. 

By  order  issued  October  29,  1976,  the 
Commission  suspended  the  proposed  in¬ 
crease  in  rates  for  five  months  mitil 
April  1,  1977,  directed  the  Commission 
Staff  to  prepare  and  serve  top  sheets  on 
all  parties  for  settlement  purposes  on  or 
before  February  1,  1977  (subsequently 
extended  to  March  1,  1977) ,  and  directed 
the  Administrative  Law  Judge  to  convene 
a  settlement  conference  after  service  of 
the  top  sheets.  Pursuant  to  the  order  of 
Administrative  Law  Judge  McGowan,  a 
prehearing  conference  was  convened  on 
March  17, 1977. 

Informal  settlement  conferences  held 
on  March  17  and  May  2, 1977  culminated 
in  the  filing  of  a  settlement  agreement 
on  May  9,  1977.  The  Commission’s  Sec¬ 
retary  issued  a  notice  of  the  certification 
of  the  agreement,  and  allowed  interested 
parties  to  comment  on  the  settlement 
agreement  on  or  before  July  15,  1977. 
Staff  filed  comments  in  support  of  the 
settlement  agreement.  In  its  timely  com¬ 
ments  to  the  Commission,  PSNY  opposed 
the  13.35  percent  rate  of  return  on  com¬ 
mon  equity  and  10.45  percent  overall  rate 
of  return  allowed  by  the  settlement 
agreement.  PSNY  contends  that  this  re¬ 
turn  level  is  excessive  and  “is  outside  the 
zone  of  reasonableness  for  a  company 
w'ith  as  thick  an  equity  ratio  (44.64  per¬ 
cent)  as  North  Penn.”  *  PSNY  advocates 
a  rate  of  return  on  equity  of  12.75  per¬ 
cent.  North  Penn  filed  comments  in  re- 
spionse  to  PSNY’s  arguments  on  July  15. 
1977. 

The  record  before  us  Is  a  limited  one. 
comprised  only  of  North  Penn’s  Initial 
filing,  the  settlement  agreement,  and  the 
official  stenographer’s  report  of  the  set¬ 
tlement  conferences  before  Judge  Mc¬ 
Gowan.  Neither  Staff  nor  any  other  par¬ 
tis  to  the  proceeding  introduced  any  tes¬ 
timony  or  exhibits  in  evidence. 

North  Penn’s  witness  Joseph  F.  Bren¬ 
nan  presented  a  detailed  analysis  of  his¬ 
torical  market  data,  current  circum¬ 
stances  and  trends  by  which  the  immedi¬ 
ate  future  of  the  market  can  be  pro¬ 
jected.*  Mr.  Brennan  calculated  North 
Penn’s  capital  structure,  estimated  at 
June  30, 1977,  as  follows: 


*  Thirty-Fourth  Revised  Sheet  No.  PGA-1. 

•  Comments  of  PSNY,  at  2. 

♦  Item  C  by  Reference,  Statement  P,  Testi¬ 
mony  and  Exhibits  of  Joseph  F.  Brennan. 
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Amoont 

Hade 

(percent) 

Cost  rate 
iperoent) 

Weighted  cost  (peroeat) 

_  $14,940 

.S2.2 

8.24 . 

4.30. 

Common  equity . 

. .  13,139 

47.8 

15  to  15.5. _ 

7.17  to  7.41. 

TnlAl 

.  27, 479 

lUO.O 

11.47  to  11.71,  use  4  11.6. 

North  Penn  states  that  “in  order  to 
keep  the  controversial  Issues  to  a  mini¬ 
mum  and  thereby  to  enhance  the  pros¬ 
pect  of  expedited  resolution  of  the  pro¬ 
ceeding”*  the  comF>any  based  its  pro¬ 
posed  rate  increase  on  the  following  cap¬ 
ital  structure  and  costs: 


Ratio 

'  (l)erceut) 

Cost  Weighted 
rate  cost 

(percent)  (percent) 

Long  term  debt _ 

_  62. 2 

8.(H  4.20 

Cunuuon  equity . 

. .  47.8 

13.71  6.55 

Total . 

10.75 

For  purposes  of  settlement.  North  Penn 
presented  a  capital  structure  as  of  May 
31,  1976,  and  a  rate  of  return  agreed  to 
by  all  parties,  including  Staff,  with  the 
exception  of  PSNY : 


Amount  ' 

Ratio 

(per¬ 

cent) 

Cost 

rate 

(per¬ 

cent) 

Weighted 

cost 

(per¬ 

cent) 

Long  term 
debt . 

$14,928 

65.36 

8.11 

4.49 

Common 
e(iuity _ 

...  12,037 

44.64 

13.35 

5.96 

26,902 

loaoo  . 

•  10. 45 

on  common  equity  in  the  most  recent 
Commission  opinion  determining  just 
and  reasonable  rates  for  Tennessee.’* 

Even  if  the  capital  structures  of  Nat¬ 
ural  and  Tennessee  were  similar  to  that 
of  North  Penn  (and  the  data  presented 
here  shows  they  are  not  similar),  the 
Commission  notes  that  North  Penn 
differs  from  the  Natural  and  Tennessee 
systems  in  several  respects.  Natural  and 
Tennessee  are  much  larger  pipelines, 
drawing  revenues  of  $929,000,000  and 
$1,495,000,000,  respectively,  in  1976,  as 
compared  to  North  Penn’s  revenues  of 
$36,000,000.’*  North  Penn’s  facilities  con¬ 
sist  mainly  of  storage,  with  little  pro¬ 
duction  of  its  own.**  North  Penn  is  de¬ 
pendent  upon  its  storage  to  supply  fluc¬ 
tuating  requirements  of  its  customers, 
whereas  Natural  and  Tennessee  operate 
long-line  pipelines.  North  Penn  therefore 
faces  the  risk  of  not  accurately  fore¬ 
casting  its  storage  requirements  and 
thereby  failing  to  obtain  the  maximum 
efficient  use  of  its  storage.  Furthermore, 
Natural  and  Tennessee  are  both  sub¬ 
sidiaries  of  larger,  more  diversified  com¬ 
panies. 

The  Commission  finds  PSNY’s  first 
argument  comparing  the  settlement  to 
other  recent  Staff  rate  of  return  recom¬ 


PSNY  raises  two  arguments  to  support 
its  recommendation  of  a  12.75%  rate  of 
return  on  common  equity.  PSNY  first 
argues  that  the  settlement  rate  of  re¬ 
turn  on  common  equity,  which  is  “agreed 
to  by  Staff  is  out  of  line  in  comparison 
to  rates  of  return  recommended  by  the 
Commission  Staff  on  similar  capital 
structures.”  *  PSNY  cites  Staff’s  recom¬ 
mendation  of  an  11.8  percent  rate  of 
return  on  equity  in  Natural  Gas  Pipeline 
Company  of  America,  Docket  No.  RP74- 
96.  In  Opinion  No.  762,  issued  (Mi  May  21, 
1976  in  that  proceeding,  the  Commission 
found  a  return  of  13.5  percent  on  com¬ 
mon  equity  was  reasonable.’*  PSNY  also 
relies  upon  Staff’s  recommendation  of 


mendations  to  be  inadequate  in  attempt¬ 
ing  to  justify  its  recommendation  of  a 
12.75  percent  return  on  equity  for  North 
Pemi. 

PSNY  further  argues  that  a  13.35  per¬ 
cent  rate  of  return  on  equity  is  outside 
the  zone  of  reasonableness  for  a  small 
company  such  as  North  Penn,  with  a 
thick  equity  ratio  of  44.64  percent.  As 
noted  by  North  Penn  in  its  comments  to 
PSNY's  remarks,’*  the  thickness  of  the 
equity  component  in  a  capital  structure 
is  only  one  of  many  factors  to  be  consid¬ 
ered  in  assessing  the  risks  which  an  in¬ 
vestor  incurs  in  purchasing  a  utility’s 


twelve  percent  return  on  equity  for  Ten¬ 
nessee  Gas  Pipeline  Company  (Tennes¬ 
see)  in  Docket  Nos.  RP75-13,  RP75-113 
and  RP76-137.’’  'The  Commission  allowed 
Tennessee  13.75  percent  rate  of  return 


“  Ibid.,  testimony  at  38-39;  exhibit  (JPB~1), 
schedules  10, 11,  and  19. 

•  North  Penn’s  Reply  Comments,  at  3. 
■'Exhibit  (JFB-1),  schedule  10;  statement 

F-2  of  North  Penn’s  filing. 

•  Stipulation  and  agreement,  app.  B. 

•  Comments  of  PSNY,  at  1. 

'“Natural’s  capital  structure  consisted  of 
64.14  percent  long  term  debt,  9.48  percent 
preferred  stock,  and  36.38  percent  common 
equity. 

Comments  of  PSNY,  at  1,  footnote  1,  In 
■which  PSNY  refers  to  Tennessee  as  “Tennes¬ 
see  Natural  Gas  Company." 


“  Tennessee  Gas  Pipeline  Company,  Docket 
Nos.  73-113,  Opinion  No.  769  Issued  on  July 
9,  1976.  Tennessee’s  capital  structure  was 
comprised  of  51.05  percent  debt,  11.86  percent 
preferred  stock,  and  37.09  percent  common 
eqiiity. 

“FiC  Form  2  for  Natural,  Tennessee,  and 
North  Penn  for  the  year  1976.  Data  for  Ten¬ 
nessee  are  taken  from  the  Form  2  for  Tenne- 
co,  Inc. 

Statements  G  and  I  of  North  Penn’s  fil¬ 
ing.  North  Penn  refers  to  its  higher  degree  of 
risk  resulting  from  Its  storage  and  produc¬ 
tion  operations,  as  compared  to  the  flexibility 
of  operations  afforded  pipelines  with  large 
transmission  facilities.  North  Penn’s  facili¬ 
ties  are  comprised  of  0.7  percent  production. 
67.0  percent  storage,  and  32.3  percent  trans¬ 
mission.  (North  Penn’s  Reply  Comments  at 
2.) 

“  North  Penn’s  Reply  Comments,  at  2. 
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common  stock."  In  .tonsideration  of  the 
risk  factors  outlinci  by  North  Penn’s 
witness  Brennan,  the  company  states 
that  there  are  “important  offsetting  fac¬ 
tors  to  the  relative  equity  in  its  capital¬ 
ization.”  " 

The  settlement  agreement  filed  by 
North  Penn  reflects  compromises  nego¬ 
tiated  by  parties  interested  in  these  pro¬ 
ceedings,  including  Staff.  The  rate  of 
return  on  common  equity  is  merely  one 
aspect  of  the  agreement  taken  as  a  whole. 
In  its  brief  comments,  PSNY  fails  to  pro¬ 
vide  record  support  for  its  position  but 
only  seeks  to  compare  North  Penn’s  re¬ 
turn  on  common  equity  with  Staff’s  rec¬ 
ommended  rate  of  return  on  common 
equity  for  Natural  and  Tennessee  in 
other  proceedings  before  the  Commission. 
Not  only  is  this  comparison  inappropri¬ 
ate  for  the  reasons  above  but  it  fails  to 
recognize  that  settlements  involve  give- 
and-take  compromises  on  particular  is¬ 
sues  by  the  parties  so  as  to  achieve  an 
overall  result  which  Is  just  and  reason¬ 
able.  Further,  the  Commission  agrees 
with  North  Penn  that  comparisons  based 
on  common  equity  ratios  alone  are  in¬ 
sufficient. 

Based  upon  a  review  of  the  record  in 
this  proceeding  including  the  settlement 
itself  and  the  pleadings,  evidence,  and 
comments  submitted  in  support  thereof, 
the  Commission  finds  that  the  proposed 
settlement,  taken  as  a  whole,  represents 
a  reasonable  resolution  of  the  issues  in 
this  pr(x;eeding  in  the  public  interest  and 
that  the  settlement  agreement  should 
accordingly  be  approved  and  adopted,  as 
hereinafter  ordered. 

“The  Commission  finds:  (1)  The  Appli¬ 
cant,  North  Penn  Gas  Company,  is  a 
“natural  gas  company”  subject  to  the 
provisions  of  the  Natural  Gas  Act,  and 
the  sales  of  natural  gas  subject  to  the 
order  which  follows  as  a  part  of  this 
decision  are  sales  of  natural  gas  in  in¬ 
terstate  commerce  for  resale  subject  to 
the  jurisdiction  of  the  Commission. 

(2)  It  Is  necessary  and  proper  in  the 
administration  of  the  Natural  Gas  Act 
to  accept  the  proposed  Stipulation  and 
Agreement  tendered  in  these  proceed¬ 
ings. 

(3)  Applicant’s  rates,  which  have 
been  in  effect  in  this  docket  subject  to 
refund,  have  not  been  shown  to  be  just 
and  reasonable  or  otherwise  lawful  un¬ 
der  the  provisions  of  the  Natural  Gas 
Act  in  the  respects  noted  above,  and  Ap¬ 
plicant  should  therefore  be  required  to 
file  tariff  sheets  reflecting  just  and  rea¬ 
sonable  rates  as  necessary  to  conform  to 
this  order. 


See,  for  example,  Pacific  Gas  Transmis¬ 
sion  Company,  Docket  No.  RP75-57,  Opinion 
No.  811  issued  on  July  8,  1977,  mimeo  at  4. 
and  Consolidated  Gas  Supply  Corporation. 
Docket  Nos.  RP73-107,  RP74-90,  and  RP7&- 
91,  Order  Granting  in  Part  and  Denying  in 
Part  Application  for  Rehearing,  Issued  Au¬ 
gust  29,  1977. 

"  North  Penn’s  Reply  Comments,  at  2. 
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The  Commission  orders:  (A)  The 
Stipulation  and  Agreement  certified  to 
the  Commission  in  this  proceeding  la 
hereby  accepted. 

(B)  Within  15  days  of  the  Issuance  of 
this  order,  North  Penn  shall  file  revised 
tariff  sheets  in  accordance  with  the 
terms  of  the  settlement  agreement  and 
of  this  order. 

(C)  Within  30  days  from  the  date  of 
this  order.  North  Penn  shall  file  revised 
tariff  sheets  together  with  interest 
at  the  rate  of  9  percent  per  annum,  pur¬ 
suant  to  the  terms  of  the  settlement. 
Within  15  days  thereafter  North  Penn 
shall  submit  a  compliance  report  of  such 
refunds  to  the  Commission.  A  copy  of 
such  report  shall  also  be  furnished  to 
each  state  commission  within  whose 
jurisdiction  the  wholesale  customers 
distribute  and  sell  natural  gas  at  retail. 

(D)  This  order,  to  the  extent  that  It 
approves  the  settlement  of  Issues  agreed 
to  by  all  parties  herein.  Is  without  prej¬ 
udice  to  any  finding  or  orders  which 
have  been  made  or  which  will  hereafter 
be  made  by  the  Commission,  and  is  with¬ 
out  prejudice  to  any  claims  or  conten¬ 
tions  which  may  be  made  by  the  Com¬ 
mission,  its  staff,  or  any  party  or  person 
affected  by  this  order,  in  any  proceeding 
now  pending  or  hereafter  Instituted  by 
or  against  North  Penn  or  any  person  or 
party. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc  77-29540  Piled  10-6-77;  8: 45  am] 


[ 6740-02  ] 

[Docket  No.  CP70-7  (Phase  II)  ] 

SOUTHERN  NATURAL  GAS  CO. 

Petition  To  Amend 

September  30,  1977. 

Take  notice  that  on  September  26, 
1977,  Southern  Natural  Gas  Company 
(Petitioner),  P.O,  Box  2563,  Birming¬ 
ham,  Alabama  35202,  filed  in  Docket  No. 
CP70-7  a  petition  to  amend  the  Com¬ 
mission’s  order  of  October  29,  1969,  as 
amended.  Issued  in  the  Instant  docket 
(42  PPC  944),  pursuant  to  section  7  of 
the  Natural  Gas  Act  so  as  to  provide 
for  an  increase  in  Petitioner’s  contract 
demand  sales  of  natural  gas  to  Atlanta 
Gas  Light  Company  (Atlanta)  to  739,550 
Mcf  per  day,  the  delivery  of  such  addi¬ 
tional  gas  at  the  delivery  point  formerly 
used  to  serve  the  City  of  Jackson, 
Georgia,  and  to  permit  the  abandonment 
of  Petitioner’s  sales  of  natural  gas  to  the 
City  of  Jackson,  Georgia,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspiection. 

Petitioner  indicates  that  pursuant  to 
the  Commission’s  order  of  October  29, 
1969,  it  was  authorized,  inter  alia,  to  sell 
and  deliver  to  Atlanta  contract  demand 
volumes  aggregating  737.500  Mcf,  and 


that  it  was  also  authorized  to  sell  and 
deliver  to  the  City  of  Jackson,  Georgia, 
a  contract  demand  of  2,050  Mcf. 

It  is  indicated  that  Atlanta  has  pur¬ 
chased  from  the  city  of  Jackson  the  gas 
system  of  the  C:ity  of  Jackson  and  as 
part  of  such  pui’chase  the  gas  contract 
demand  of  the  City  of  Jackson  of  2,050 
Mcf  of  natural  gas  per  day  as  assigned 
to  Atlanta. 

It  is  Indicated  that  Atlanta  has  re¬ 
quested  that  Petitioner  amend  the  cur¬ 
rently  effective  service  agreement  be¬ 
tween  the  two  parties  to  include  therein 
a  new  delivery  point  with  a  contract  de¬ 
mand  of  2,050  Mcf  at  the  City  of  Jackson 
to  reflect  Atlanta’s  assumption  of  the 
City  of  Jackson’s  service  agreement. 
It  is  Indicated  that  the  new  delivery 
point  with  2,050  Mcf  of  contract  demand 
would  be  offset  by  the  elimination  of 
service  to  the  City  of  Jackson. 

Accordingly  Petitioner  requests  au¬ 
thorization  to  sell  to  Atlanta  an  addi¬ 
tional  contract  demand  of  2,050  Mcf  per 
day,  that  it  be  authorized  to  deliver  ^Is 
gas  to  Atlanta  at  the  delivery  point  for¬ 
merly  utilized  by  the  Chty  of  Jackson, 
and  that  it  be  permitted  to  abandon  sales 
and  deliveries  to  the  City  of  Jackson. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  21,  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  77-29.549  Piled  10-6-77:8:45  am] 


[ 6740-02 ] 

[Docket  No.  CP77-630] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

September  30,  1977. 

Take  notice  that  on  September  23, 
1977,  Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket  No. 
CP77-630  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  from  additional  sources 
for  Public  Service  EUectric  and  Gas  Com¬ 
pany  (Public  Service),  and  existing  re¬ 
sale  customer  of  Applicant  served  imder 
Rate  Schedule  CD-3,  construction  and 


operation  of  metering  and  regulating 
facilities  to  effectuate  such  transporta¬ 
tion  service,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

It  is  Indicated  that  Applicant  is  pres¬ 
ently  transporting  on  an  interruptible 
basis  for  Public  Service  quantities  of 
natural  gas  that  Public  Service  purchases 
from  its  production  aflBliate  Energy  De¬ 
velopment  Corporation  (EDC)  in  the 
Colorado  Delta  Field,  Brazos  Area,  off¬ 
shore  Matagorda  County,  Texas.  Such 
transportation  takes  place  pursuant  to 
an  agreement  between  Applicant  and 
Public  Service  dated  September  14,  1973, 
as  amended. 

Applicant  indicates  that  EDC  now  has 
production  in  the  Spring  Ridge  Field, 
Caddo  Parish,  Louisiana  and  the  East 
Deer  Islands  Field,  Terrebonne  Parish, 
Louisiana  which  would  be  sold  to  Public 
Service,  and  which  Applicant  proposes  to 
transport  for  Public  Service  pursuant  to 
the  September  14,  1973  agreement,  as 
amended,  as  further  amended  by  an 
agreement  between  Applicant  and  Public 
Service  dated  June  6,  1977.  Applicant 
states  that  Public  Service  would  arrange 
to  have  the  gas  from  the  Spring  Ridge 
Field  delivered  to  Texas  Gas  Transmis¬ 
sion  Corporation  (Texas  Gas)  for  sub¬ 
sequent  transportation  to  Applicant  at  a 
mutually  agreeable  existing  authorized 
point  of  exchange  between  Texas  Gas  and 
Applicant.  It  is  stated  that  Public  Serv¬ 
ice  would  further  arrange  for  gas  from 
the  East  Deer  Island  Field  to  be  delivered 
to  a  mutually  agreable  point  on  Appli¬ 
cant’s  Southeast  Louisiana  Gathering 
System  in  Terrebonne  Parish,  Louisiana, 
as  that  applicant  would  redeliver  the 
transportation  quantities,  less  4.4  per¬ 
cent  for  compressor  fuel  and  line  loss 
make-up,  to  existing  points  of  delivery  to 
Public  Service  in  New  Jersey. 

To  effectuate  such  transportation  from 
the-  East  Deer  Island  Field,  Applicant 
would  construct  metering  and  regulating 
facilities  at  a  total  estimated  cost  of 
$97,000,  and  Public  Service  would  reim¬ 
burse  Applicant  for  the  actual  cost  of  the 
facilities  installed,  it  is  indicated. 

Applicant  states  that  it  would  provide 
the  proposed  transportation  services  un¬ 
der  its  Rate  Schedule  X-71,  which  cur¬ 
rently  provides  a  rate  of  31.5  cents  per 
dekatherm  (dt)  equivalent  transported 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
14,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
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as  a  party  In  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

’  Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

»  Secretary. 

IFR  Doc.77-29550  Filed  10-6-77;8:45  am] 


[ 6740-02  ] 

[Docket  No.  CP77-6391 

TRUNKLINE  GAS  CO. 

Application 

September  30,  1977. 

Take  notice  that  on  September  26, 
1977,  Tnmkline  Gas  Company  (Appli¬ 
cant),  P.O.  Box  1642,  Houston,  Tex. 
77001,  filed  in  Docket  No.  CP77-639  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  transportation  of  up  to 
700  Mcf  of  natural  gas  per  day  for  South 
Jersey  Exploration  Company  (South 
Jersey) ,  who  is  acting  as  agent  for  eight 
existing  customers  of  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco) , 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

It  is  indicated  that  the  eight  cus¬ 
tomers  of  (Transco)  which  South  Jersey 
is  acting  as  agent  for  are  as  follows: 

Piedmont  Exploration  Company,  Inc. 

Eastern  Shore  Natural  Gas  Co. 

Tar  Heel  Energy  Corp. 

Delmarva  Energy  Corp. 

Rockingham  Exploration  Co. 

U.C.G.  Finance  Corp. 

South  Jersey  Gas  Co. 

NCNG  Exploration  Corp. 

Applicant  requests  authorization  to 
transport  gas  for  South  Jersey  acting  as 
agent  for  the  proposed  eight  customers, 
pursuant  to  an  agreement  dated  August 
2,  1977,  between  Applicant  and  South 
Jersey.  Applicant  states  that  the  gas 
would  be  produced  from  the  South  Tom- 
ball  Field  in  Harris  County,  Tex.,  ap¬ 
proximately  %  mile  from  Applicant’s 
pipeline,  that  Applicant  would  receive 
the  gas  at  a  point  on  its  31-B-lOO  pipe¬ 


line,  located  in  Harris  County.  Texas, 
and  would  redeliver  the  gas  to  Transco 
at  an  existing  interconnection  near  the 
tailgate  of  the  Cow  Island  Processing 
Plant  of  Mobil  Oil  Corporation  in  Ver¬ 
milion,  Parish,  Louisiana.  The  term  of 
the  proposed  transportation  is  10  years 
and  thereafter  on  an  annual  basis  unless 
cancelled  on  six  months’  written  notice 
by  either  party,  it  is  said. 

Applicant  indicates  that  it  would  con¬ 
struct  certain  facilities  required  to  re¬ 
ceive  and  measure  the  gas  at  the  point 
of  receipt,  and  that  South  Jersey  w'ould 
reimburse  it  for  the  full  cost  of  the  con¬ 
struction. 

Applicant  further  indicated  that  it 
would  be  paid  a  monthly  charge  of  $840.- 
00  for  the  transportation,  which  charge 
is  subject  to  increase  or  decrease  pur¬ 
suant  to  Applicant’s  rate  proceedings. 
Such  monthly  charge  would  be  adjusted 
upward  or  downward  by  3.96  cents  per 
Mcf  for  any  day  in  which  Applicant  ac¬ 
cepts  more  than  or  is  unable  to  accept 
700  Mcf,  respectively,  it  is  said.  Applicant 
states  that  it  would  retain  1  percent  of 
the  volumes  of  fuel  so  transported  for 
fuel  usage. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
14,  1977,  file  with  the  Federal  Power 
Commission,  Wa.shington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[FB  Doc.77-29551  Filed  10-6-77:8:45  am] 


[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  77P-0284] 

BETZ  LABORATORIES,  INC. 

Notice  of  Filing  of  Food  Additive  Petition 

AGENCTV :  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY :  Betz  Laboratories,  Inc.  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to  pro¬ 
vide  for  the  safe  use  of  a  certain  copoly¬ 
mer  in  the  manufacture  of  paper  and 
paperboard  for  food-contact  use. 

FOR  FUR'THER  INFORMATION  CON¬ 
TACT: 

John  J.  McAuliffe,  Bureau  of  Poods 
(HPF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  St.  SW., 
Washington.  D.C.  20204  (202-472- 

5690). 

SUPPLEMENTARY  INFORMATTON: 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))),  notice  is  given  that  a  petition 
(PAP  6B3202)  has  been  filed  by  Betz 
Laboratories,  Inc.,  Somerton  Rd.,  ’Tre- 
vose.  Pa.  19047,  proposing  that  §  176.170 
Components  and  paper  and  paperboard 
in  contact  with  aqueous  and  fatty  foods 
(21  CFR  176.170)  be  amended  to  provide 
for  Uie  safe  use  of  diethyl  (2-hydroxy- 
ethyl)  methylammonium  methyl  sul¬ 
fate,  acrylate,  polymer  with  acrylamide 
as  a  retention  and  drainage  aid  employed 
prior  to  the  sheet-forming  operation  in 
the  manufacture  of  paper  and  paper- 
board  for  food-contract  use. 

The  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  addi¬ 
tive  will  not  have  a  significant  environ¬ 
mental  impact  analysis  report  may  be 
seen  in  the  oflBce  of  the ''Hearing  Clerk 
(HPC-20),  Food  and  Drug  Administra¬ 
tion,  Rm.  4-65,  5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20857,  between  the  hours  of  9 
a.m.,  and  4  p.m.,  Monday  through  Fri¬ 
day. 

Dated:  September  29,  1977. 

Howard  R.  Roberts. 

Acting  Director,  Bureau  of  Foods. 
[FR  Doc.77-29307  Filed  10-6-77;8:45  am] 
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[Docket  No.  75N-0223;  DESI  597,  3265,  4881] 

CERTAIN  ANTICHOLINERGIC  DRUGS  IN 
CONTROLLED-RELEASE  DOSAGE  FORM 

Withdrawal  of  Approval  of  New  Drug 
Applications 

AGENCTY:  Food  and  Drug  Administra¬ 
tion. 
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ACTION:  Notice. 

SUMMARY:  Hiis  notice  withdraws  ap¬ 
proval  of  the  new  drug  applications  for 
certain  anticholinergic  drug  products  in 
controlled-release  form  on  the  basis  of 
lack  of  substantial  evidence  of  effective¬ 
ness.  The  drug  products  have  been  used 
In  the  treatment  of  various  gastrointes¬ 
tinal  disorders  (for  example,  ulcers) . 

EFFECTIVE  DATE:  October  17,  1977. 

ADDRESS:  Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  the  ap¬ 
propriate  DESI  number  and  directed  to: 
Division  of  Drug  Labeling  Compliance 
<HFI>-310),  Bureau  of  Drugs,  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Ronald  L.  Wilson,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857  (301-443- 
3650). 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  published  in  the  Federal 
Register  of  November  11.  1975  (40  FR 
52651),  the  Director  of  the  Bureau  of 
Drugs  offered  an  opportunity  for  hear¬ 
ing  on  a  proposal  to  issue  an  order  with¬ 
drawing  approval  of  the  new  drug 
applications  for  certain  anticholinergic 
drugs  in  controlled-release  dosage 
form,  based  upon  lack  of  substantial  evi¬ 
dence  of  effectiveness.  The  conclusion  of 
lack  of  effectiveness  for  the  controlled- 
release  products  was  based  upon  the 
lack  of  any  data  demonstrating  a  pro¬ 
longed  duration  of  effect  as  compared 
with  the  products  In  conventional  dos¬ 
age  form.  The  notice  w’as  not  directed  to 
related  or  similar  products  that  are  not 
in  controlled-release  dosage  form.  Such 
products  were  eligible  to  remain  on  the 
market  provided  their  sponsors  agreed 
to  conduct  the  studies  necessary  to  de¬ 
termine  effectiveness  in  accordance  with 
another  notice  published  in  the  Federal 
Register  of  November  11,  1975  (40  PH 
52644).  Since  the  holders  of  the  new 
drug  applications  described  below  did 
not  contest  the  proposed  action,  approv¬ 
al  of  the  new  drug  applications  is  now 
being  withdrawn. 

DESI  597 

Bentyl  Repeat  Action  Tablets  with 
Phenobarbital  containing  dicyclomine 
hydrochloride  and  phenobarbital:  Mer- 
rell-National  Laboratories.  Division  of 
Richardson-Merrell,  Inc.,  110  E.  Amity 
Rd.,  Cincinnati,  Ohio  45215  <NDA  9- 
311). 

Tral  with  Phenobarbital  Gradumets 
(controlled-release  tablets)  containing 
hexocyclium  methylsulfate  and  pheno¬ 
barbital;  Abbott  Laboratories,  Abbott 
Park.,  14th  and  Sheridan  Rd.,  North 
Chicago,  HI.  60064  (NDA  11-200). 

DESI  3265 

Tral  Gradumets  (controlled-release 
tablets)  containing  hexocyclium  meth¬ 


ylsulfate:  Abbott  Laboratories  <NDA  11- 

200). 

DESI  4681 

Prantal  Repetabs  (controlled-release 
tablets)  containing  diphemanil  methyl- 
sulfate;  Schering  Corp.,  Galloping  Hill 
Rd.,  Kenilworth,  N.J.  07033  (NDA  8- 
638), 

The  notice  of  opportunity  for  hearing 
also  included  Scopolamine  Methyl  Bro¬ 
mide  Prolongsules  (NDA  10-404)  con¬ 
taining  methscopolamine  bfomide,  pre¬ 
viously  marketed  by  Richlyn  Labora¬ 
tories  Inc.,  3725  Castor  Ave.,  Philadel¬ 
phia,  Pa.  19124.  As  stated  in  t)ie  notice, 
approval  of  that  NDA  had  previously 
been  withdrawn  on  the  ground  of  failure 
to  submit  required  reports  under  section 
505<j)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  .355(j) ) .  The 
purpose  of  including  Scopolamine  Methyl 
Bromide  Prolongsules  in  the  November 
11,  1975,  notice  was  to  state  the  conclu¬ 
sion  that  this  drug  in  a  controlled- 
release  dosage  form  lacks  substantial 
evidence  of  effectiveness  for  its  various 
labeled  indications  and  to  offer  inter¬ 
ested  persons  the  opportunity  to  request 
a  hearing  concerning  all  issues  relating 
to  the  legal  status  of  identical,  related, 
or  similar  drugs. 

All  drug  products  that  are  identical, 
related,  or  similar  to  the  drugs  named 
above,  are  not  being  studied  for  effective¬ 
ness  under  the  conditions  specified  in  the 
November  11, 1975,  notice  (40  FR  52644), 
and  are  not  the  subject  of  an  approved 
new  drug  application  are  covered  by  the 
new  drug  applications  reviewed  and  are 
subject  to  this  notice  (21  CFR  310.6). 
Any  person  .who  wishes  to  determine 
whether  a  specific  product  is  covered  by 
this  notice  should  w'rite  to  the  Division 
of  Drug  Labe.ling  Compliance  (address 
given  above). 

Also  named  in  the  November  11,  1975 
notice  were  the  following  new  drug 
applications: 

DESI  597 

Pathilon  with  Phenobarbital  Sequels 
(controlled-release  capsules)  containing 
tridihexethyl  chloride  and  phenobarbi¬ 
tal:  Lederle  Laboratories,  Division  Amer¬ 
ican  Cyanamid  Co.,  P.O.  Box  500,  Pearl 
River,  N.Y.  10965  (NDA  11-940). 

DESI  3625 

Pathilon  Sustained  Release  Capsules 
containing  tridihexethyl  chloride:  Led¬ 
erle  Laboratories  (NDA  11-889). 

The  holder  of  these  two  new  drug  ap¬ 
plications  and  the  sponsors  of  the  re¬ 
lated  products  named  below  have  sub¬ 
mitted  requests  for  a  hearing  and  data 
concerning  their  drug  products.  The  re¬ 
quests  for  hearing  and  data  are  under 
review. 

DESI  597 

Donnatal  Extentabs  containing  hyo- 
scyamine  sulfate,  atropine  sulfate,  hyo- 
scine  hydrobromide,  and  phenobarbital; 
A.  H.  Robins  Co.,  Inc.,  1407  Chunmings 
Dr.,  Richmond,  Va.  23220  (no  NDA) . 

DESI  4681 

Prydon  Spansules  containing  bella- 
dona  alkaloids;  Smith  Kline  &  French 


Laboratories,  1500  Spring  Garden  St.. 
Philadelphia,  Pa.  19101  (no  NDA) . 

Marketing  of  those  drug  products  for 
which  hearing  requests  are  under  review 
may  continue  pending  a  ruling  on  the 
requests. 

No  other  person  filed  a  written  appear¬ 
ance  of  election  as  provided  for  by  said 
notice.  The  failure  to  file  such  an  appear¬ 
ance  constitutes  election  by  such  persons 
not  to  avail  themselves  of  the  opportu¬ 
nity  for  a  hearing. 

The  Director  of  the  Bureau  of  Drug'-, 
under  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (sec.  505,  52  Stat.  1052-1053. 
as  amended  (21  U.S.C.  355)),  and  under 
authority  delegated  to  him  (21  CFR 
5.82),  finds  that  on  the  basis  of  new  in¬ 
formation  before  him  with  respect  to  the 
drug  products,  evaluated  together  with 
the  evidence  available  to  him  when  the 
applications  w'ere  approved,  there  i.s  a 
lack  of  substantial  evidence  that  the 
above  listed  drug  products  will  have  the 
effects  they  purport  or  are  represented 
to  have  under  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
their  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  applica¬ 
tions  Nos.  9-311,  11-200,  and  8-638  and 
all  amendments  and  supplements  apply¬ 
ing  thereto,  is  withdrawn  effective  Octo¬ 
ber  17,  1977. 

Shipment  in  Interstate  commerce  of 
the  above  products  or  of  any  identical, 
related,  or  similar  product  that  is  not 
the  subject  of  an  approved  new  drug 
application,  except  for  the  ones  de¬ 
scribed  above  that  may  continue  to  be 
marketed  pending  rulings  on  the  request.'- 
for  a  hearing,  will  then  be  unlawful. 

Dated:  September  28,  1977. 

Richard  A.  Ter-selic. 
Acting  Director,  Bureau  of  Druga 
IPR  E)oc  77-29182  Filed  10-6-77;8:45  am] 


[4110-03  ] 

[Docket  No.  76N-0465;  DESI  64) 

CERTAIN  BARBITURATE-ANALGESIC 
COMBINATION  DRUG  FOR  ORAL  USE 

Withdrawal  of  Approval  of  New  Drug 
Application 

AGENCY;  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  withdraws  ap¬ 
proval  of  the  new  drug  application  for  a 
certain  barbiturate-analgesic  combina¬ 
tion  drug  product.  The  product  has  been 
used  for  relief  of  pain  in  various  condi¬ 
tions. 

DATES:  Effective  October  17,  1977. 
ADDRESS:  Requests  for  an  opinion  of 
the  applicability  of  this  notice  to  a  spe¬ 
cific  drug  product  should  be  directed  to 
the  Division  of  Drug  Labeling  Cjompli- 
ance  (HFI>-310),  Bureau  of  Drugs.  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 
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Ronald  L.  Wilson,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  5600  Fishers  Lane, 
Rockville,  Md.  20857  (301-443-3650) . 

SUPPLEMENTARY  INFORMATION; 
In  a  notice  (DESI  64,  Docket  No.  FDC- 
D-574  (now  Docket  No.  76N-0465) )  pub¬ 
lished  in  the  Federal  Register  of  Octo¬ 
ber  12,  1973  (38  FR  28312),  the  Commis¬ 
sioner  of  Food  and  Drugs  offered  the  op¬ 
portunity  for  a  hearing  on  a  proposal  to 
issue  an  order  withdrawing  approval  of 
the  npw  drug  application  for  the  drug 
product  described  below.  The  basis  of  the 
proposed  action  was  the  lack  of  substan¬ 
tial  evidence  that  the  product  is  effective 
for  its  labeled  indications. 

NDA  8-734;  Algoson  Tablets  contain¬ 
ing  sodium  butabarbital  7.5  mg  and 
acetaminophen  300  mg;  formerly  mark¬ 
eted  by  McNeil  Laboratories,  Inc.,  Camp 
Hill  Rd„  Fort  Washington,  Pa.  19034. 

By  letter  of  November  8,  1973,  McNeil 
Laboratories  elected  not  to  avail  itself  of 
the  opportunity  for  a  hearing  with  re¬ 
spect  to  Algonson  Tablets  because  of  the 
possibly  suboptimal  dose  of  sodium  buta¬ 
barbital  contained  in  the  combination 
product. 

All  drug  products  that  are  identical  to 
Algoson  as  well  as  products  similar  or  re¬ 
lated  to  it  that  contain  7.5  milligrams  or 
less  of  sodium  butabarbital  or  an  equi¬ 
valent  amount  of  other  barbiturate 
(since  such  an  amount  is  regarded  as 
Inadequate  in  any  such  product) ,  are 
covered  by  the  new  drug  application  re¬ 
viewed  and  are  subject  to  this  notice. 
Other  analgesic /barbiturate  combina¬ 
tion  products  containing  in  excess  7.5 
milligrams  of  sodium  butabarbital  or 
an  equivalent  amount  of  other  barbitu¬ 
rate  will  be  dealt  with  in  a  future  Fed¬ 
eral  Register  notice.  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  the  Division  of  Drug  Labeling  Com¬ 
pliance  (address  given  above) . 

In  response  to  the  October  12, 1973  no¬ 
tice,  requests  for  a  hearing  were  sub¬ 
mitted  for  the  following  related  drug 
products; 

1.  Butigetic  Tablets  containing  buta¬ 
barbital  sodium,  acetaminophen,  phen- 
acetin,  and  ..caffeine;  McNeil  Labora¬ 
tories,  Inc.,  Camp  Hill  Rd.,  Fort  Wash¬ 
ington,  Pa.  19034. 

2.  Fiorinal  Tablets  and  Capsules  con¬ 
taining  butalbital,  caffeine,  aspirin,  and 
phenacetin;  Sandoz  Pharmaceuticals, 
Route  10,  Hanover,  N.J.  07936. 

3.  Indogesic  Tablets  containing  acet¬ 
aminophen,  salicylamide,  and  butabar¬ 
bital;  Century  Pharmaceuticals,  Inc., 
4553  Allisonville  Rd.,  Indianpolis,  Ind. 
46205. 

4.  Phenaphen  Tablets  and  Capsules 
containing  aspirin,  phenacetin,  and  phe- 
nobarbital;  A.  H.  Robins,  Co.,  Inc.,  1407 
Cummings  Dr.,  Richmond,  Va.  23220. 

These  drug  products  are  not  affected 
by  this  notice  and  will  be  the  subject  of 
a  future  Federal  Register  notice. 

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (sec.  505,  52  Stat.  1052-1053, 
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as  amended  i21  U.S.C.  355) ),  and  under 
authority  delegated  to  him  (21  CFR 
5.82),  finds  that  on  the  basis  of  new  in¬ 
formation  before  him  with  respect  to 
ithe  drug  product,  evaluated  together 
with  the  evidence  available  to  him  when 
the  application  was  approved,  there  is  a 
lack  of  substantial  evidence  that  the 
drug  product  will  have  the  effects  it  pur¬ 
ports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom¬ 
mended,  or  suggested  in  its  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  application 
No.  8-734  and  all  amendments  and  sup¬ 
plements  applying  thereto,  is  withdrawn 
effective  October  17,  1977. 

Shipment  in  interstate  commerce  of 
Algoson  or  of  any  identical  product,  or 
of  any  similar  or  related  product  con¬ 
taining  7.5  milligrams  or  less  of  sodium 
butabarbital  or  equivalent  amount  of  an¬ 
other  barbiturate,  not  the  subject  of  an 
approved  new  drug  application,  will  then 
be  unlawful. 

Dated :  September  29,  1977. 

Richard  A.  Terselic, 

Acting  Director. 

Btireau  of  Drugs. 

|FR  Doc  77-29184  Filed  10-6-77;8:45  am) 


[4110-03] 

I  Docket  No.  75N-C186;  DESI  597] 

CERTAIN  COMBINATION  DRUGS  CON¬ 
TAINING  AN  ANTICHOLINERGIC  WITH 
A  BARBITURATE 

Withdrawal  of  Approval  of  New  Drug 
Applications 

AGENCY;  Food  and  Drug  Administra¬ 
tion. 

ACTION;  Notice. 

SUMMARY;  This  notice  withdraws  ap¬ 
proval  of  new  drug  applications  and  per¬ 
tinent  parts  of  new  drug  applications 
pertaining  to  certain  combination  drugs 
containing  an  anticholinergic  with  a  bar¬ 
biturate,  on  the  basis  of  lack  of  substan¬ 
tial  evidence  of  effectiveness.  The  drug 
products  have  been  used  in  the  treatment 
of  the  various  gastrointestinal  disorders 
(for  example,  ulcers) . 

EFFECTIVE  DATE;  October  17,  1977. 

ADDRESS;  R^uests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  the 
reference  number  DESI  597  and  directed 
to  the  Division  of  Drug  Labeling  Compli¬ 
ance  (HFD-310) ,  Bureau  of  Drugs,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  RockviUe,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Ronald  L.  Wilson,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  5600  Fishers  Lane, 
Rockville,  Md.  20857  (301-443-3650). 

SUPPLEMENTARY  INFORMATION;  In 
a  notice  published  in  the  Federal  Regis¬ 
ter  of  November  11,  1975  (40  FR  52653), 


the  Director  of  the  Bureau  of  Drugs  of¬ 
fered  an  opportunity  for  hearing  on  a 
proposal  to  issue  an  order  withdrawing 
approval  of  the  new  drug  applications 
(NDA’s)  described  below.  Since  the  NDA 
holder  who  requested  a  hearing  on  the 
proposal  later  withdrew  his  request,  and 
no  other  NDA  holder  contested  the  pro¬ 
posal,  approval  of  those  NDA’s,  or  per¬ 
tinent  parts  of  them,  is  now  being  with¬ 
drawn.  As  stated  in  that  notice,  a  basis 
for  the  proposed  action  was  that,  as  for¬ 
mulated,  each  dosage  unit  of  the  prod¬ 
ucts  described  below,  except  Famine -PB 
Drops  (Pediatric),  contains  what  is  re¬ 
garded  as  an  inadequate  amount  of  the 
barbiturate.  Although  the  barbiturate 
content  in  Pamine-PB  Drops  (Pediatric) 
is  not  regarded  as  inadequate,  the  drug 
product  was  included  in  the  November 
11,  1975  notice  since  the  holder  of  the 
new  drug  application  had  informed  the 
Food  and  Drug  Administration  that  ad¬ 
ditional  studies  would  not  be  under¬ 
taken  to  determine  effectiveness  of  the 
product  as  a  fixed  combination.  The  no¬ 
tice  was  not  directed  to  related  or  simi¬ 
lar  products  that  contain  an  adequate 
amount  of  barbiturate.  Such  products 
were  eligible  to  remain  on  the  market 
provided  their  sponsors  agreed  to  con¬ 
duct  the  studies  necessary  to  determine 
effectiveness  in  accordance  with  another 
notice  published  in  the  Federal  Register 
of  November  11, 1975  (40  FR  52644) . 

1.  That  part  of  NDA  8-919  pertaining 
to  Co-Elorine  25  Pulvules  containing  tri- 
cyclamol  hydrochloride  25  mg  and  amo- 
barbital  8  mg;  Eli  Lilly  and  Co.,  P.O. 
Box  618,  Indianapolis,  Ind.  46206. 

2.  That  part  of  NDA  13-430  pertaining 
to  Valpin-PB  Tablets  containing  aniso- 
tr opine  methylbromide  10  mg  and  phe- 
nobarbital  8  mg;  Endo  Laboratories,  Inc., 
1000  Stewart  Ave.,  Garden  City,  Long 
Island,  N.Y.  11533. 

3.  NDA  13-431;  Valpin-PB  Elixir  con¬ 
taining  anisotropine  methylbromide  10 
mg  per  5  cc  and  phenobarbital  8  mg  per 
5  cc;  Endo  Laboratories. 

4.  That  part  of  NDA  8-942  pertaining 
to  Pamine-PB  Half-Strength  Tablets 
containing  methscopolamine  bromide 
1.25  mg,  and  phenobarbital  8  mg;  The 
Upjohn  Co.,  7171  Portage  Rd.,  Kalama¬ 
zoo,  Mich.  49002. 

5.  NDA  9-260;  Pamine-PB  Drops  (Pe¬ 
diatric)  containing  methscopolamine 
bromide  0.5  mg  per  cc  and  phenobarbital 
20  mg  per  cc;  The  Upjohn  Co. 

6.  NDA  9-261;  Pamine-PB  Elixir  and 
Paminal  Elixir  containing  methscopiola- 
mine  bromide  1.25  mg  per  5  cc  and  phe¬ 
nobarbital  8  mg  per  5  cc;  The  Upjohn 
Co. 

All  drug  products  that  are  identical, 
related,  or  similar  to  a  dru^  product 
named  above  and  are  not  being  studied 
for  effectiveness  under  the  conditions 
specified  in  the  Federal  Register  of  No¬ 
vember  11,  1975  (40  FR  52644)  and  not 
the  subject  of  an  approved  new  drug 
application,  are  covered  by  the  new  drug 
applications  reviewed  and  are  subject  to 
this  notice  (21  CFR  310.6).  Any  person 
who  wishes  to  determine  whether  a  spe¬ 
cific  product  is  coijired  by  this  notice 
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should  write  to  the  Division  of  Drug 
Labeling  C<Mnpliance  at  the  address 
given  above. 

In  response  to  the  November  11,  1975 
notice  of  opportunity  for  hearing,  Endo 
Laboratories  submitted  a  request  for  a 
hearing  on  the  original  Valpin-PB  Tab¬ 
lets  and  Elixir  formulations,  but  subse¬ 
quently  withdrew  Its  request  by  letter  of 
January  19,  1976.  The  firm  has  supple¬ 
mented  its  new  drug  application  (NDA 
13-430)  to  revise  the  formulation  and 
labeling  of  the  original  Valpin-PB  Tab¬ 
lets,  and  this  notice  does  not  apply  to 
that  part  of  NDA  13-430  pertaining  to 
the  reformulated  Valpin-PB  Tablets 
(Valpin  50-PB) .  No  other  person  filed  a 
written  appearance  of  election  as  pro¬ 
vided  by  said  notice.  The  failure  to  file 
such  an  appearance  constitutes  election 
by  such  persons  not  to  avail  themselves 
of  the  opportunity  for  a  hearing. 

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Pood,  Drug,  and  C!os- 
metic  Act  (sec.  505,  52  Stat.  1052-1053, 
as  amended  (21  U.S.C.  355) ) ,  and  under 
the  authority  delegated  to  him  (21  CFR 
5.82) ,  finds  ^at,  on  the  basis  of  new  in¬ 
formation  before  him  with  respect  to 
the  drug  products,  evaluated  together 
with  the  evidence  available  to  him  when 
the  applications  were  approved,  there 
IS  a  lack  of  substantial  evidence  that  the 
drug  products  will  have  the  effects  they 
purport  or  are  represented  to  have  un¬ 
der  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the  label¬ 
ing. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  apphca- 
tions  8-919,  13-430,  13-431,  8-942,  9- 
260,  and  9-261  (or  those  parts  of  the 
aM)lic«tlons  providing  for  the  drug  prod¬ 
ucts  named  above) ,  and  all  amendments 
and  supplements  applying  thereto,  is 
withdrawn  effective  October  17,  1977. 
This  notice  does  not  apply  to  that  part 
of  NDA  13-430  pertaining  to  the  re¬ 
formulated  Valpin  50-PB  Tablets. 

Shipment  in  interstate  commerce  of 
the  above  products  or  of  any  identical, 
related,  or  similar  product  (as  qualified 
above),  not  the  subject  of  an  approved 
new  drug  application,  will  then  be  un¬ 
lawful. 

^  Dated:  September  28,  1977. 

Richard  A.  Terselic, 
Acting  Director, 
Bureau  of  Drugs. 

IFR  I>x:  77-29183  Filed  10-€-77;8:45  am] 


[4110-03] 

IDocket  No.  76N-0056;  DESI  1626] 

CERTAIN  COMBINATION  PREPARATIONS 
CONTAINING  XANTHINE  DERIVATIVES 

Withdrawal  of  Approval  of  New  Drug 
Applications 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION;  Notice. 

SUMMARY:  miis  notice  withdraws  ap¬ 
proval  of  new  drug  applications  and  per¬ 


tinent  parts  of  new  drug  applications 
pertaining  to  certain  combination  prepa¬ 
rations  containing  xanthine  derivatives. 
The  basis  for  the  withdrawal  is  lack  of 
substantial  evidence  of  effectiveness.  The 
products  have  been  used  in  the  treat¬ 
ment  of  bronchospastic  disorders. 

EFFECTIVE  DATE;  October  17,  1977. 

ADDRESS:  Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  the  ref¬ 
erence  number  DESI  1626  and  directed 
to;  Division  of  Drug  Labeling  Compli¬ 
ance  (HFD-310) ,  Bureau  of  Drugs,  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Ronald  L.  Wilson,  Bureau  of  Drugs 
(HFD-32) ,  Food  and  Drug  Administra¬ 
tion,  D^artment  of  Health,  Educa¬ 
tion,  and  Welfare.  5600  Fishers  Lane, 
Rockville,  Md.  20857  (301-443-3650). 

SUPPLEMENTARY  INFORMATION; 
In  a  notice  published  in  the  Federal 
Register  of  April  9,  1976  (41  FR  15051), 
the  Director  of  the  Bureau  of  Drugs 
offered  an  opportunity  for  hearing  on 
a  proposal  to  issue  an  order  withdrawing 
approval  of  the  new  di’ug  applications  de¬ 
scribed  below.  Since  the  holders  of  the 
new  drug  applications  did  not  contest  the 
proposal,  approval  of  the  new  drug  appli¬ 
cations  or  pertinent  parts  thereof  is  now 
being  withdrawn.  Combination  drug 
products  containing  up  to  2  grains  of  a 
xanthine  derivative,  ephedrine,  and  not 
more  than  8  milligrams  of  phenobarbital 
are  not  affected  by  this  notice;  they  were 
the  subject  of  another  notice  published 
in  the  Federal  Register  of  April  9,  1976 
(41  FR  15053). 

NDA  3-832;  Aminophyllln  with  Pheno¬ 
barbital  Tablets  containing  aminophylllne  (3 
gr)  and  phenobarbital  gr);  O.  D.  Searle 
&  <30.,  P.O.  Box  5110,  (Thicago,  Ill.  60680. 

That  part  of  NDA  6-333  pertaining  to 
Synophylate  with  Phenobarbital  Tablets 
containing  theophylline  sodium  glyclnate 
(325  mg)  and  phenobarbital  (16  mg);  The 
Central  Pharmacal  <3o.,  116-128  E.  Third  St., 
Seymour,  Ind.  47274. 

TTiat  part  of  NDA  6-158  pertaining  to 
Theoglycinate  with  Racephedrine  and  Phe¬ 
nobarbital  Tablets  containing  theophylline 
sodium  glycinate  (5  gr),  phenobarbital  (V* 
gr),  and  racephedrine  hydrochloride  (%  gr) ; 
Brayten  Pharmaceutical  Co.,  1715  W.  38th 
St.,  Chattanooga,  Tenn.  37400. 

NDA  6-359;  Nethaphyl  Regular  Strength 
Capsules  containing  ambuphylline  (120  mg), 
etafederine  hydrochloride  (50  mg),  and 
phenobarbital  (15  mg)  and  Nethaphyl  Half 
Strength  Capsules  containing  ambuphylline 
(60  mg),  etafedrine  hydrochloride  (25  mg) 
and  phenobarbital  (8  mg);  Merrell-Natlonal 
Laboratories.  Division  of  Richardson-Merrell, 
Inc.,  110  E.  Amity  Rd.,  Cincinnati.  Ohio 
45215. 

NDA  4-084;  Aminophylllne,  Ephedrine  A: 
Phenobarbital  Tablets  containing  amino¬ 
phylllne  (1)4  gr),  ephedrine  sulfate  (%  gr), 
and  phenobarbital  (>4  gr);  Kremers-TJrban 
Co.,  5600  W.  County  Line  Rd.,  P.O.  Box  2038, 
Milwaukee,  Wis.  53201. 

That  part  of  NDA  6-374  pertaining  to 
Glynazan  Tablets  containing  theophylline 
sodium  glyclnate  (5  gr),  racephedrine  hy¬ 


drochloride  ( >4  gr) ,  and  phenobarbital 
(14  gr),  and  Glynazan  Tablets  containing 
theophylline  sodium  glyclnate  (5  gr.)  and 
phenobarbital  ()4  gr);  First  Texas  Phar¬ 
maceuticals,  Inc.,  1810  N.  Lamar  St.,  P.O. 
Box  5026,  Dallas.  Tex.  75222. 

That  part  of  NDA  9-268  pertaining  to 
Choledyl  with  Phenobarbital  Tablets  con¬ 
taining  oxtriphylline  (200  mg)  and  pheno¬ 
barbital  (15  mg);  Nepera  Lat^ratories,  Di¬ 
vision  of  Warner-Lambert  Pharmecutical 
Co.,  201  Tabor  Rd.,  Morris  Plains,  N.J.  07950 

NDA  3-523;  Asmlnyl  Tablets  (2  products) 
containing  theophylline  sodium  salicylate 
(3  gr) ,  sodium  phenobarbital  ( %  and  >4  go  ■ 
and  ephedrine  sulfate  ('i  gr);  Cole  Phar¬ 
macal  Co.,  Inc. 

All  drug  products  that  are  identical, 
related,  or  similar  to  the  drug  products 
named  hbove  and  are  not  the  subject 
of  an  approved  new  drug  application  are 
covered  by  the  new  drug  applications  re¬ 
viewed  and  are  subject  to  this  notice  (21 
CPR  310.6).  Any  person  who  wishes  to 
determine  whether  a  specific  drug  prod¬ 
uct  Is  covered  by  this  notice  should  write 
to  the  Division  of  Drug  Labeling  Com¬ 
pliance  9,t  the  address  given  above. 

The  following  drugs  were  reviewed  by 
the  National  Academy  of  Sciences-Na- 
tional  Research  Council,  Drug  Efficacy 
Study  Group.  Although  the  drugs  were 
never  actually  approved  in  tre  NDA’s 
listed  below,  they  were  associated  with 
the  NDA  numbers  in  the  submission  to 
the  Academy.  They  are  regarded  as  re¬ 
lated  drugs  (21  CFR  310.6)  and  are  sub¬ 
ject  to  this  notice. 

Cholorace  Tablets  <»ntaming  oxtriphylline 
(200  mg),  racephedrine  hydrochloride  (20 
mg),  and  pentobarbital  (27.5  mg);  Warqer- 
(3hilcott  Laboratories,  Division  of  Warner- 
Lambert  Pharmaceutical  Oo.,  210  Tabor  Rd., 
Morris  Plains,  N.J.  07950  (associated  with 
NDA  10-888) . 

Aminophylllne  (I14  gr)  with  Phenobarbi- 
^  ('4  gr)  Tablets;  <3ole  Pharmacal  Co.,  Inc., 
3721  Laclede  Ave.,  St.  Louis,  Mo.  63108  (asso¬ 
ciated  with  NDA  4-096) . 

Asminyl  Slosol  Pink  Tablets  containing 
theophylline  (2  gr).  sodium  phenobarbital 
(>2  gr).  and  ephedrine  sulfate  (Vi  gr);  Cole 
Pharmacal  Co.,  Inc.  (associated  with  ND.A 
3-523). 

Asminyl  Liquid,  each  5  milliliters  con¬ 
taining  theophylline  sodium  salicylate  (4'i 
gr).  sodium  butabarbital  (>4  gr),  and  ephed¬ 
rine  sulfate  (*4  gr);  Cole  Pharmacal  Co.,  Inc. 
(fUisociated  with  NDA  3-523) . 

Arteminyl  Tablets  containing  theophylline 
(2  gr).  Isoproterenol  hydrochloride  (In  coat¬ 
ing)  (10  mg),  sodium  phenobarbital  ('4  gr), 
and  ephedrine  sulfate  (Vi  gr);  <3ole  Phar¬ 
macal  Co.,  Inc.  (associated  with  NDA  3-523). 

Theoglycinate  with  Phenobarbital  Tablets 
containing  thec^hylllne  sodium  glycinate 
(5  gr)  and  phenobarbital  gr);  Brayten 
Pharmaceutical  <3o.  (associated  with  NDA 
6-158). 

The  sponsors  of  the  related  products 
named  below  have  requested  hearings  con¬ 
cerning  their  drug  products.  The  requests  for 
hearing  are  under  review. 

Amesec  Enseals  and  Pulvules  containing 
aminophylllne,  ephedrine  hydrochloride,  and 
amobarbital;  Ell  Lilly  an<i  Company,  Box 
618,  Indianapolis.  Ind.  46206  (no  NDA). 

Aminophylllne  and  Amytal  Pulvules  con¬ 
taining  aminophylllne  and  amobarbital;  Ell 
Lilly  and  Company  (no  NDA). 

Dainite  Tablets  containing  amlnophylline, 
pentobarbital  s(xUutn,  ephedrine  hydro¬ 
chloride,  dried  aluminum  hydroxide  gel,  and 
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benzocalne;  Malllnckradt  Pharmaceuticals, 
Division  of  Malllnckrodt  Inc.,  2nd  and  Mal- 
llnckrodt  St.,  St.  Louis,  Mo.  63147  (no  DNA) . 

Dalnite-KI  Tablets  containing  amlnophyl- 
line,  phenobarbltal,  ephedrlne  hydrochloride, 
potassium  Iodide,  dried  aluminum  hydroxide 
gel,  and  benzocalne;  Malllnckrodt  Pharma¬ 
ceuticals  (no  NDA) . 

Lufyllln-EPG  Tablets  and  Elixir  contain¬ 
ing  ephedrlne  hydrochloride,  dyphylllne, 
phenobarbltal,  and  guaifenesin;  Malllnc¬ 
krodt  Pharmaceuticals  (no  NDA). 

Luftodll  Tablets  containing  phenobarbl¬ 
tal,  theophylline,  ephedrlne  hydrochloride, 
and  guaifenesin;  Malllnckrodt  Pharmaceu¬ 
ticals  (no  NDA) . 

Quadrlnal  Tablets  containing  ephedrlne 
hydrochloride,  phenobarbltal,  theophylline 
calcium  salicylate,  and  potassium  iodide; 
Knoll  Pharmaceutical  Company,  30  North 
Jefferson  Rd.,  Whlppany,  N.J.  07981  (no 
NDA),  , 

Quibron  Plus  Capsules  and  Elixir  contain¬ 
ing  ephedrlne  hydrochloride,  theophylline, 
butabarbltal,  and  guaifenesin;  Mead  John¬ 
son  Laboratories,  Division  Mead  Johnson  and 
Company,  2404  Pennsylvania  St.,  Evansville, 
Ind.  47721  (no  NDA). 

Marketing  of  those  drug  products  for 
which  hearing  requests  are  under  review 
may  continue  pending  a  ruling  on  the 
requests. 

No  other  person  filed  a  written  appear¬ 
ance  of  election  as  provided  for  by  said 
notice.  The  failure  to  file  such  an  ap¬ 
pearance  constitutes  election  by  such 
persons  not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (sec.  505,  52  Stat.  1052-1053, 
as  amended  (21  U.S.C.  355) ),  and  under 
authority  delegated  to  him  (21  CFR 
5.82),  finds  that  on  the  basis  of  new  in¬ 
formation  before  him  with  respect  to  the 
drug  products,  evaluated  together  with 
the  evidence  available  to  him  when  ap¬ 
plications  were  approved,  there  is  a  lack 
of  substantial  evidence  that  the  above 
listed  drug  products  will  have  the  effects 
they  purport  or  are  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  their  la¬ 
beling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  applica¬ 
tions  numbers  3-832,  6-333,  6-158,  6-359, 
4-084,  6-374,  9-268,  and  3-523  (or  those 
parts  of  the  applications  providing  for 
the  drug  products  named  above)  and  all 
amendments  and  supplements  applying 
thereto,  is  withdrawn  effective  October 
17,  1977. 

Shipment  in  interstate  commerce  of 
the  above  products  or  of  any  identical, 
related,  or  similar  prescription  product, 
not  the  subject  of  an  approved  new  drug 
application,  except  for  the  ones  described 
above  that  may  continue  to  be  marketed 
because  of  a  hearing  request  or  an  ex¬ 
emption,  will  then  be  unlawful. 

Dated:  September  30,  1977. 

Richard  A.  Terselic, 
Acting  Director, 
Bureau  of  Drugs. 
(FR  Doc.77-29313  Piled  10-6-77;8:45  am] 


[4110-03] 

(Docket  Nos.  76N-0377.  76N-0366:  DESI  Nos. 
7661,  1643] 

CERTAIN  DRUGS  CONTAINING  FLUOXY- 
MESTERONE  AND  ETHINYL  ESTRADIOL; 
DIETHYLSTILBESTROL  AND  METHYL- 
TESTOSTERONE;  CHLOROTRIANISENE 
AND  METHYLTESTOSTERONE;  OR  TES¬ 
TOSTERONE  ENANTHATE  AND  ESTRA¬ 
DIOL  VALERATE;  AND  CERTAIN  ESTRO¬ 
GEN-CONTAINING  DRUGS  FOR  ORAL 
OR  PARENTERAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing;  Amendment 

AGENCY;  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Amended  notice. 

SUMMARY:  This  notice  amends  DESI 
notices  7661  and  1543,  that  were  pub¬ 
lished  in  the  Federal  Register  of  Sep¬ 
tember  29,  1976,  to  resolve  inconsisten¬ 
cies  in  the  statements  of  conditions  for 
approval  and  marketing  injectable  drug 
products  containing  estradiol  valerate  in 
a  sterile  oleaginous  solution. 

DATE:  Effective  October  7,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Herbert  Gerstenzang,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  (301-443- 
3650) . 

SUPPLEMENTARY  INFORMATION: 
DESI  notices  7661  and  1543  were  pub¬ 
lished  in  the  Federal  Register  of  Sep¬ 
tember  29. 1976  (41  FR  43112  and  43114) . 
In  the  statement  of  conditions  for  mar¬ 
keting  the  affected  products,,  both  no¬ 
tices  require  any  current  holder  of  a  new 
drug  application  (NDA)  for  an  inject¬ 
able  preparation  containing  estradiol 
valerate  sterile  oleaginous  solution  to 
submit  a  supplement  with  full  manufac¬ 
turing  information.  Inadvertently,  how¬ 
ever,  they  contained  inconsistent  re¬ 
quirements  for  new  applicants:  DESI 
7661  requires  a  new  applicant  to  submit 
an  abbreviated  new  drug  application 
(ANDA),  whereas  DESI  1543  requires  a 
new  applicant  to  submit  a  full  NDA. 

DESI  7661,  in  paragraph  3.  Marketing 
status,  refers  to  conjugated  estrogen 
preparations  in  DESI  7661. 

The  Food  and  Drug  Administration 
concludes  that  the  inconsistency  should 
be  resolved  by  amending  the  marketing 
status  sections  of  both  notices  to  re¬ 
quire  a  new  applicant  for  an  injectable 
product  containing  estradiol  valerate 
sterile  oleaginous  solution  to  submit  an 
ANDA  with  full  manufacturing  infor¬ 
mation,  and  to  delete  from  DESI  7661 
the  erroneous  reference  to  conjugated 
estrogen  preparations.  Accordingly,  the 
September  29,  1976  notices  are  amended 
as  follows; 

1.  DESI  7661  is  amended  on  page  43113 
by  revising  paragraph  B.3.a.(l)  to  delete 


reference  to  conjugated  estrogen  prep¬ 
arations,  and  by  revising  paragraph 
B.3.C.  to  read  as  follows; 

c.  Approval  of  an  abbreviated  new  drug 
application  must  be  obtained  prior  to  mar¬ 
keting  any  such  product.  Tbe  abbreviated  ap¬ 
plication  shall  contain  the  information  spec¬ 
ified  In  21  CPR  314.1(f)’,  except  that  appli¬ 
cations  for  products  containing  testosterone 
enanthate  and  estradiol  valerate  In  a  sterile 
oleaginous  solution  shall  Include  full  manu¬ 
facturing  Information  as  required  by  items 
6  (components),  7  (composition),  and  8 
(methods,  facilities,  and  controls)  of  the 
new  drug  application  form  FD-356H  (21  CPR 
314.1(c)).  Marketing  prior  to  approval  of 
a  new  drug  application  wUl  subject  such 
products,  and  those  persons  who  caused  the 
products  to  be  marketed,  to  regulatory 
action. 

2.  DESI  1543  is  amended  on  page  43116 
by  deleting  paragraphs  B.3.c  and  d  and 
inserting  the  following: 

c.  Approval  of  an  abbreviated  new  drug  ap¬ 
plication  must  be  obtained  prior  to  market¬ 
ing  any  such  product.  The  abbreviated  ap¬ 
plication  shall  contain  the  Information  speci¬ 
fied  in  21  CFR  314.1(f),  except  that  applica¬ 
tions  for  conjugated  estrogens  and  for  estra¬ 
diol  valerate  sterile  oleaginous  solution  shall 
Include  full  manufacturing  Information  as 
required  by  Items  6  (components),  7  (com¬ 
position),  and  8  (methods,  facilities,  and  con¬ 
trols)  of  the  new  drug  application  form  FI>- 
356H  (21  CFR  314.1(c)).  Marketing  prior  to 
approval  of  a  new  drug  application  will  sub¬ 
ject  such  products,  and  those  persons  who 
caused  the  products  to  be  marketed,  to  regu¬ 
latory  action. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Director, 
Bureau  of  Drugs  (21  CFR  5.82) . 

Dated;  September  29, 1977. 

Richard  A.  Terselic, 

Acting  Director, 
Bureau  of  Drugs. 

[FR  Doc.77-29312  Piled  10-6-77;8:45  am] 


[4110-03] 

[Docket  No.  76N-0339;  DESI  10598] 

COMBINATION  DRUG  CONTAINING  DOX- 
YLAMINE  SUCCINATE  AND  PRYIDOX- 
INE  HYDROCHLORIDE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation 

AGENCY :  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMARY:  This  notice  states  the  condi¬ 
tions  for  marketing  the  combination 
drug  product  containing  doxylamine 
succinate  10  milligrams  and  pyridoxine 
hydrochloride  10  milligrams  for  the  in¬ 
dication  for  which  it  is  regarded  as  ef¬ 
fective,  and  allows  for  the  submission  of 
abbreviated  new  drug  applications. 

DATE:  Supplements  to  approved  new 
drug  applications  due  on  or  before  De¬ 
cember  6, 1977. 


FEDERAL  REGISTER,  VOL.  42,  NO.  195 — FRIDAY,  OCTOBER  7,  1977 


'54622 


NOTICES 


ADDRESSES:  Communications  for¬ 
warded  In  response  to  this  notice  should 
be  identified  with  the  reference  number 
DESI  10598,  directed  to  the  attention  of 
the  appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug  Admin¬ 
istration.  5600  Fishers  Lane,  Rockville, 
Md.  20857. 

Supplements  (identify  with  NDA  num¬ 
ber)  ;  Division  of  Neuropharmacological 
Drug  Pr(xlucts  (HFD-120),  Room  lOB- 
34,  Bureau  of  Drugs. 

Original  abbreviated  new  drug  applica¬ 
tions  or  supplements  thereto  (Identify 
as  such) :  Division  of  Generic  Drug 
Monogrf^hs  (HFD-530),  Bureau  of 
Drugs. 

Requests  for  opinion  of  the  applicability 
of  this  notl(5e  to  a  specific  product:  Di¬ 
vision  of  Drug  Labeling  Compliance 
(HFD-310),  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study  Implemen¬ 
tation  Project  Manager  (HFD-501), 
Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

(  Herbert  Gerstenzang,  Bureau  of  Drugs 

(HFD-32),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health.  Edu¬ 
cation.  and  Welfare,  5600  Fishers 

Lane.  Rockville,  Md.  20857.  (301-443- 

3650). 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  (DESI  10598)  published  in 
the  Federal  Register  of  January  28, 1977 
(42  FR  5422) .  the  Director  of  the  Bureau 
of  Drugs  announced  the  agency’s  conclu¬ 
sion  that  the  following  combination  pro¬ 
duct  is  effective  for  nausea  and  vomiting 
of  pregnancy. 

NDA  10-598:  that  part  pertaining  to 
Bendectln  Tablets  containing  doxyla- 
mlne  succinate  10  milligrams  and  pyri- 
doxlne  hydrochloride  10  milligrams; 
Merrell-National  Laboratories,  Inc.,  110 
East  Amity  Rd.,  Cincinnati,  Ohio  45215. 

Merrell-National  Laboratories  had 
supplemented  its  new  drug  application  to 
provide  for  the  reformulated  Bendectin 
Tablets  described  above.  This  product 
was  approved  on  November  9,  1976, 
through  the  supplemental  new  drug  ap¬ 
plication  procedures.  Based  on  all  data 
and  information  available,  the  Director 
concludes  that  abbreviated  new  drug  ap¬ 
plications  are  acceptable  for  such  a  prod¬ 
uct  as  stated  below. 

Benedectin  Tablets,  as  a  three-ingre¬ 
dient  combination  product  ccmtaining 
dicyclomine  hydxpchloride,  doxylamine 
succinate  and  pyridoxine  hydrochloride, 
was  previously  concluded  to  lack  sub¬ 
stantial  evidence  of  effectiveness,  and  a 
notice  withdrawing  its  approval  w’as 
published  in  the  Federal  Register  of 
July  29,  1977  (42  FR  38643). 

The  notice  that  follows  pertains  only 
to  the  combination  product  containing 
doxylamine  succinate  10  milligrams  and 
pyridoxine  hydrochloride  10  milligrams. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 


the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such 
drug  products. 

In  addition  to  the  holder  of  the  new 
drug  application  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical  to 
the  drug  product  named  above.  It  is  the 
responsibility  of  every  drug  manufac¬ 
turer  or  distributor  to  review  this  notice 
to  determine  whether  it  covers  any  drug 
product  he  manufacturers  or  distributes. 
Any  person  may  request  an  opinion  on 
the  applicability  of  this  notice  to  a  spe¬ 
cific  drug  product  he  manufactures  or 
distributes  that  may  be  identical  to  the 
drug  pr(xluct  named  in  this  notice  by 
writing  to  the  Division  of  Drug  Labeling 
Compliance  (address  given  above) . 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drug  is  effective  for  the 
indication  in  tlie  labeling  conditions 
below. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Food  and  Drug  Administra¬ 
tion  is  prepared  to  approved  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de¬ 
scribed  herein. 

1.  Form  of  drug.  The  drug  is  in  tablet 
form  suitable  for  oral  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula¬ 
tions,  and  the  labeling  bears  adequate 
information  for  safe  and  effective  use 
of  the  drug.  The  Indication  is  as  follows: 

For  nausea  and  vomiting  of  pregnancy. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the  sub¬ 
ject  of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  December  6,  1977,  the 
holder  of  the  application  submits,  if  he 
has  not  previoudy  done  so,  (i)  a  supple¬ 
ment  for  revised  labeling  as  needed  to  be 
in  accord  with  the  labeling  conditicms 
described  in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  submitted,  and  (ii) 
a  supplement  to  provide  updating  infor¬ 
mation  with  respect  to  items  6  (compo¬ 
nents)  ,  7  (composition) ,  and  8  (methods, 
facilities,  and  controls)  of  new  drug  ap¬ 
plication  form  FI>-356H  (21  CFR  314.1 
(c))  to  the  extent  required  in  abbrevi¬ 
ated  applications  (21  CFR  314.1(f)). 

b.  Approval  of  an  abbreviated  new 
drug  application  <21  CFR  314.1(f) )  must 
be  obtained  prior  to  marketing  such 
product.  Marketing  prior  to  approval  of 
a  new  drug  awJlication  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula¬ 
tory  acti(Hi. 

This  notice  is  issued  under  the  Fedei-al 
Fo<xl,  Drug,  and  Cosmetic  Act  (secs.  502, 


505,  52  Stat.  1050-1053,  as  amended  (21 
UJ5.C.  352,  355) )  and  imder  the  author¬ 
ity  delegated  to  the  Director  of  the  Bu¬ 
reau  of  Drugs  (21  CFR  5.70) ) . 

Dated:  September  29,  1977. 

Richard  A.  Terselic, 
Acting  Director, 
Bureau  of  Drugs. 
[FR  Doc.77-29185  Piled  10-6-77;8:45  am] 


[4110-03] 

[Docket  No.  76N-0202,  DESI  8614] 

COMBINATION  DRUG  PRODUCTS  CON¬ 
TAINING  ASPIRIN,  ACETAMINOPHEN, 
PHENOBARBITAL.  AND  BELLADONNA 
ALKALOIDS,  WITH  AND  WITHOUT 
CODEINE 

Withdrawal  of  Approval  of  New  Drug 
Application 

AGENCY :  Food  and  Drug  Administra¬ 
tion. 

ACTITON:  Notice. 

SUMMARY:  This  notice  withdraws  ap¬ 
proval  of  the  new  drug  iqiplicatlon  for 
certain  combination  products  containing 
aspirin,  acetaminophen,  phenobarbital, 
and  belladonna  alkaloids,  with  and  with¬ 
out  codeine  on  the  grounds  of  lack  of 
substantial  evidence  of  effectiveness.  The 
drug  products,  which  have  been  used  as 
analgesics,  are  no  longer  marketed. 

DATE:  Effective  October  17, 1977. 

ADDRESSES:  Requests  for  opinion  of 
the  applicability  of  this  notice  to  a  spe¬ 
cific  product  should  be  identified  wrlth  the 
reference  number  DESI  8614  and  direc¬ 
ted  to:  Divisiem  of  Drug  Labeling  C(mi- 
pliance  (HFD-310),  Bureau  of  Drugs, 
FCKXi  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Herbert  Gerstenzang.  Bureau  of  Drugs 
< HFD-32).  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation.  and  Welfare.  5600  Fishers 
Lane.  Rockville,  Md.  20857,  (301-443- 
3650). 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  (DESI  8614;  Docket  No,  76N- 
0202)  published  in  the  Federal  Register 
of  July  6,  1976  (41  PR  27769) ,  the  Direc¬ 
tor  of  the  Bureau  of  Drugs  offered  an 
opportunity  for  a  hearing  on  his  proposal 
to  issue  an  order  withdrawing  sq>proval 
of  the  following  drug  products: 

NDA  8-614;  Anadol  Tablets  containing 
aspirin  3^  gr,  acetaminophen  2^  gr. 
phenobarbital  V4  gr,  hyoscyamine  sulfate 
0.0004  gr,  scopolamine  hydrobcHnide 
0.00008  gr,  and  atropine  sulfate  0.00002 
gr;  and  Anadol  with  C(xlelne  Tablets 
containing  aspirin  3  V2  gr,  acetaminophen 
2  V2  gr.  phenobarbital  V4  gr,  hyoscyamine 
sulfate  0.0004  gr.  scopolamine  hydro¬ 
bromide  0.00008  gr,  atropine  sulfate 
0.00002  gr,  and  codeine  phosphate  V4  gr. 
or  ^  gr;  Bard-Petersbuig,  Inc.,  Divi¬ 
sion  of  Bard  Phannaceutleals,  Inc.,  09- 
101  Saw  Mill  River  Rd.,  Yonkers,  N.Y. 
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10701.  (The  July  6,  1976,  notice  incor¬ 
rectly  stated  that  Bard-Petersburg,  Inc., 
is  a  Division  of  The  Purdue  Frederick 
Co.) 

The  basis  of  the  proposed  action  was 
the  lack  of  substantial  evidence  that -the 
products  are  effective  for  their  labeled 
indications.  Bard-Petersburg,  Inc.,  which 
became  the  holder  of  the  new  drug  ap- 
lication  through  acquisition  of  another 
firm,  stated  that  they  have  never  manu¬ 
factured  or  marketed  these  products. 
The  proposed  action  was  not  contested 
and  approval  of  the  products  is  now  be¬ 
ing  withdrawn. 

All  drug  products  that  are  identical, 
related,  or  similar  to  a  drug  named  above, 
not  the  subject  of  an  approved  new  drug 
application,  are  covered  by  the  new  drug 
application  reviewed  and  are  subject  to 
this  notice  (21  CPR  310.6) .  Any  person 
who  wishes  to  determine  whether  a  spe¬ 
cific  product  is  covered  by  this  notice 
should  write  the  Division  of  Drug  Label¬ 
ing  Compliance  (address  given  above) . 

Neither  the  holder  of  the  new  drug 
application  nor  any  other  person  filed  a 
written  appearance  of  election  as  pro¬ 
vided  by  said  notice.  The  failure  to  file 
such  an  appearance  constitutes  election 
by  such  persons  not  to  avail  themselves 
of  the  opportunity  for  a  hearing. 

The  Director  of  the  Bureau  of  Drugs, 
imder  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (sec.  505,  52  Stat.  1052-1053, 
as  amended  (21  U.S.C.  355)),  and  under 
authority  delegated  to  him  (21  CFR 
5.82),  finds  that  on  the  basis  of  new  in¬ 
formation  before  him  with  respect  to  the 
drug  products,  evaluated  together  with 
the  evidence  available  to  him  when  the 
application  was  approved,  there  is  a  lack 
of  substantial  evidence  that  the  drug 
products  will  have  the  effects  they  pur¬ 
port  or  are  represented  to  have  under 
the  conditions  of  use  prescribed,  recom¬ 
mended,  or  suggested  in  their  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  application 
No.  8-614,  and  all  amendments  and  sup¬ 
plements  applying  thereto,  is  withdrawn 
effective  October  17,  1977. 

Shipment  in  interstate  commerce  of 
the  above  listed  products  or  of  any  iden¬ 
tical,  related,  or  similar  products,  not 
the  subject  of  an  approved  new  drug 
application,  will  then  be  unlawful. 

Dated;  September  29,  1977. 

Richard  Terselic, 
Acting  Director. 

Bureau  of  Drugs. 

[PR  Doc.77-29186  Filed  10  C-77;8:45  am] 


[4110-03] 

[Docket  No.  77F-0304I 

GENERAL  ELECTRIC  CO. 

Notice  of  Filing  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION;  Notice. 

SUMMARY:  Hie  General  Electric  Co. 
has  filed  a  petition  (FAP  6B3237)  propos¬ 


ing  that  the  food  additive  regulations 
concerning  catalysts  and  cross-linking 
agents  for  epoxy  resins  be  amended  to 
include  the  morpholine  salt  of  para  to¬ 
luene  sulfonic  acid  as  a  catalyst  for 
epoxy  resins. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  200  C  St.  SW., 
Washington,  D.C.,  20204,  (202-472- 
,5690). 

SUPPLEMENTARY  INFORMATION; 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))),  notice  is  given  that  a  petition 
(FAP  6B3237)  has  been  filed  by  General 
Electric  Co.,  305  Eastern  Ave.,  Chelsea, 
Mass.  02150,  proposing  that  §  175.300 
Resinous  and  polymeric  coatings  (21  CFR 
175.300)  be  amended  by  including  the 
Morpholine  salt  of  para  toluene  sulfonic 
acid  as  a  catalyst  for  epoxy  resins. 

The  environmental  impact  analysis  re¬ 
port  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  addi¬ 
tive  will  not  have  a  significant  environ¬ 
mental  impact.  Copies  of  the  environ¬ 
mental  impact  analysis  report  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra¬ 
tion,  Room  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  28,  1977. 

Howard  R.  Roberts, 

Acting  Director, 
Bureau  of  Foods. 
|FR  Doc.77-29309  FUed  10-6-77; 8: 45  am] 


[4110-03] 

[Docket  No.  77N-0079;  DESI  552] 

HEPARIN  SODIUM 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

AGENC7Y:  Food  and  Drug  Administra¬ 
tion. 

ACTION;  Notice. 

SUMMARY:  This  notice  offers  an  op¬ 
portunity  for  a  hearing  on  certain  indi¬ 
cations  previously  stated  to  lack  sub¬ 
stantial  evidence  of  effectiveness  for 
heparin  sodium.  It  annoimces  the  condi¬ 
tions  for  marketing  the  drug  for  the  in¬ 
dications  for  which  it  continues  to  be  re¬ 
garded  as  effective,  allowing  for  the  sub¬ 
mission  of  abbreviated  new  drug  appli¬ 
cations.  It  further  sets  forth  a  revised 
Indications  and  Dosage  and  Administra¬ 
tion  section  to  include  provisions  for  an 
additional  low-dose  prophylactic  use. 
DATES:  Hearing  requests  due  on  or  be¬ 
fore  November  7,  1977,  supplements  to 
approved  new  drug  applications  due  on 
or  before  December  6, 1977. 


ADDRESSES;  Communications  for¬ 
warded  in  resjjonse  to  this  notice  should 
be  identified  with  the  reference  number 
DESI  552,  directed  to  the  attention  of 
the  appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug  Admin¬ 
istration.  5600  Fishers  Lane,  Rockville, 
Md.  20857. 

Supplements  (identify  with  NDA  niun- 
ber) :  Division  of  Cardio-Renal  Drug 
Products  (HFD-110),  Rm,  16B-30,  Bu¬ 
reau  of  Drugs. 

Original  abbreviated  new  drug  appli¬ 
cations  and  supplements  thereto  (identi¬ 
fy  as  such) :  Division  of  Generic  Drug 
Monographs  (HFT>-530),  Bureau  of 
Drugs. 

Requests  for  Hearing  (identify  witli 
Docket  number  appearing  in  the  heading 
of  this  notice) ;  Hearing  Clerk,  Food  and 
Drug  Administration  (HPC-20) ,  Rm. 
4-65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Public  Records  and  Document 
Center  (HPC-18) ,  Rm.  4-62. 

Requests  for  opinion  of  the  applica¬ 
bility  of  this  notice  to  a  specific  product; 
Division  of  Drug  Labeling  Compliance 
(HFD-310) ,  Bureau  of  Drugs. 

Requests  for  labeling  guidelines;  Divi¬ 
sion  of  Cardio-Renal  Drug  Products 
(HFD-110),  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study  Implementa¬ 
tion  Project  Manager  (HPD-501),  Bu¬ 
reau  of  Drugs, 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  R.  Durbin,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857  (301-443- 
3650). 

SUPPLEMENTARY  INFORMATION:  In 
a  notice  (DESI  552)  published  in  the 
Federal  Register  of  October  24,  1970 
(35  FR  16608) ,  the  Food  and  Drug  Ad¬ 
ministration  announced  its  conclusions 
concerning  the  drug  products  described 
below  as  follows;  (1)  Effective  for  pro¬ 
phylaxis  and  treatment  of  venous 
thrombosis  and  its  extension;  for  pro¬ 
phylaxis  and  treatment  of  pulmonary 
embolism;  in  atrial  fibrillation  with  em¬ 
bolization;  for  diagnosis  and  treatment 
of  chronic  consumptive  coagulopathies 
(coagulation  consumption  coagulo¬ 
pathy)  ;  as  an  anticoagulant  in  blood 
transfusions  and  in  blood  samples  for 
laboratory  puropses;  for  prevention  of 
clotting  in  arterial  and  heart  surgery; 
and  for  prevention  of  cerebral  throm¬ 
bosis  in  the  evolving  stroke;  (2)  prob¬ 
ably  effective  for  prophylaxis  and  treat¬ 
ment  of  peripheral  arterial  embolism; 
for  prevention  of  recurrent  arterial  em¬ 
bolism;  as  an  adjimct  in  the  treatment 
of  coronary  occlusion  with  myocardial 
infarction;  and  for  arterial  occlusion  due 
to  embolism;  (3)  lacking  substantial  evi¬ 
dence  of  effectiveness  for  use  in  the 
treatment  of  cerebral  thrombosis  and  for 
the  reduction  of  thrombotic  complica¬ 
tions  of  asthma;  and  (4)  possibly  effec¬ 
tive  for  other  labeled  indications. 
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A  followup  notice  published  in  the 
Federal  Register  of  January  12,  1972 
(37  m  492)  reclassified  to  effective  the 
probably  effective  indications  and  the 
possibly  effective  indication  “as  an  anti¬ 
coagulant  in  extracorporeal  circulation 
and  dialysis  procedures.”  The  other  pos¬ 
sibly  effective  indications  wei'e  reclassi¬ 
fied  to  lacking  substantial  evidence  of 
effectiveness.  No  opportunity  for  a  hear¬ 
ing  was  offered  at  that  time  for  those  in¬ 
dications.  The  holders  of  the  new  drug 
applications  had  previously  deleted  all 
less-than-effective  indications  from  the 
labeling  of  the  drug  products. 

The  notice  that  follows  does  not  per¬ 
tain  to  the  indications  stated  in  the  Oc¬ 
tober  24,  1970,  notice  to  lack  substantial 
evidence  of  effectiveness.  An  opportunity 
for  hearing  was  given  in  that  notice  for 
those  indications.  A  hearing  was  not  re¬ 
quested  and  they  are  no  longer  allow¬ 
able  in  labeling.  Any  such  product  la¬ 
beled  for  those  indications  is  subject  to 
regulatory  action. 

1.  NDA  0-652;  Liquaemin  Sodium  Aqueous 
Solution;  Organon,  Inc.,  357  Mount  Pleasant 
Ave.,  West  Orange,  N.J.  07052. 

2.  NDA  0-552;  Liquaemin  Sodium  “200”  in 
Gelatin  Menstruum;  Organon,  Inc. 

8.  NDA  3-895;  Heparin  Soditim  Injection; 
Lederle  Laboratories,  Division  American  Cy- 
anamld  Co.,  Pearl  River,  N  Y.  10965. 

4.  NDA  4-670;  Heparin  Sodium  Sterile  So¬ 
lution;  The  Upjohn  Co.,  7171  Portage  Rd., 
Kalamazoo,  Mich.  49002. 

6.  NDA  ^264;  Panheprin;  Abbott  Labora- 
Uwles,  14th  and  Sheridan  Rd.,  North  Chi¬ 
cago,  HI.  60064. 

6.  NDA  6-621;  Heparin  Sodium  Injection; 
Ell  Lilly  &  Co.,  P.O.  Box  618.  Indianapolis, 
Ind.  46206. 

Accordingly,  the  October  24,  1970,  no¬ 
tice  is  amended  to  read  as  follow's : 

Such  drugs  are  regarded  as  new  drugs 
(21  U,S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
Is  a  requirement  for  marketing  such 
drug  products. 

In  addition  to  the  holder  (s)  of  the 
new  drug  application  (s)  specifically 
named  above,  this  notice  applies  to  all 
persons  who  manufacture  or  distribute  a 
drug  product,  not  the  subject  of  an  ap¬ 
proved  new  drug  application,  that  is 
Identical,  related,  or  similar  to  a  drug 
product  named  above,  as  defined  In  21 
CPR  310.6.  It  is  the  responsbillty  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  to  determine  whe¬ 
ther  it  covers  any  drug  product  he 
manufactures  or  distributes.  Any  i>er- 
Bon  may  request  an  opinion  of  the  ap¬ 
plicability  of  this  notice  to  a  specific 
drug  product  he  manufactures  or  dis¬ 
tribute  that  may  be  identical,  related, 
or  similar  to  a  drug  product  named  In 
this  notice  by  writing  to  the  Division  of 
Drug  Labeling  Compliance  at  the  ad¬ 
dress  given  above. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drugs  are  effective  for 
the  indications  in  the  labeling  condl- 
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tions  below.  The  drug  products  lack  sub¬ 
stantial  evidence  of  effectiveness  for  all 
other  labeled  indications. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Food  and  Drug  Administra¬ 
tion  is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de¬ 
scribed  herein. 

1.  Form  of  drug.  Heparin  sodium  pre¬ 
parations  are  in  a  sterile  aqueous  or 
gelatin  solution  form  suitable  for  paren¬ 
teral  administration. 

2.  Labeling  conditions,  (a)  The  label 
bears  the  statement,  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

(b)  The  drug  products  are  labeled  to 
comply  with  all  requirements  of  the  act 
and  regulations,  and  the  labeling  bears 
adequate  Information  for  safe  and  effec¬ 
tive  use  of  the  drug.  Labeling  guidelines 
for  the  drugs  are  available  from  the 
Food  and  Drug  Administration  on  re¬ 
quest  (address  given  above^ .  The  indi¬ 
cations  are  as  follows: 

Heparin  sodium  Injection  is  indicated  for 
anticoagulant  therapy  In  prophylaxis  and 
treatment  of  venous  thrombosis  and  its  ex¬ 
tension;  In  low-dose  regimen  for  prevention 
of  postoperative  deep  venous  thrombosis  and 
pulmonary  embolism  in  patients  undergo¬ 
ing  major  abdomino-thoracic  surgery  who 
are  at  risk  of  developing  thromboembolic 
disease  (see  Dosage  and  Administration  sec¬ 
tion)  ;  for  prophylaxis  and  treatment  of  pul¬ 
monary  embolism;  in  atrial  fibrillation  with 
embolization;  for  diagnosis  and  treatment 
of  acute  and  chronic  consumptive  coagulop¬ 
athies  (disseminated  Intravascular  coagu¬ 
lation);  for  prevent  of  clotting  in  arterial 
and  cardiac  surgery;  and  for  the  prevention 
of  cerebral  thrombosis  In  evolving  stroke. 

Heparin  sodium  is  Indicated  as  an  adjunct 
In  treatment  of  coronary  occlusion  with 
acute  myocardial  Infarction,  and  In  pro¬ 
phylaxis  and  treatment  of  peripheral  ar¬ 
terial  embolism. 

Heparin  sodium  may  also  be  employed  as 
an  anticoagulant  In  blood  transfusions,  ex¬ 
tracorporeal  circulation,  dialysis  procedures, 
and  in  blood  samples  for  laboratory  pur¬ 
poses. 


Do.sage  and  administration  are  as  follow.s; 
Heparin  sodium  Is  not  effective  by  oral  ad¬ 
ministration  and  should  be  given  by  deep 
subcutaneous  (intrafat.  i.e.  above  lilac  crest 
or  Into  the  abdominal  fat  layer)  Injection, 
by  intermittent  Intravenous  Injection,  or  In¬ 
travenous  Infusion.  The  Intramuscular  route 
of  administration  should  be  avoided  because 
of  the  frequent  occurrence  of  hematoma  at 
the  injection  site. 

The  dosage  of  heparin  sodium  should  be 
adjusted  according  to  the  patient’s  coagula¬ 
tion  test  results,  which,  during  the  first  day 
of  treatment,  should  be  determined  just  prior 
to  each  Injection.  (There  Is  usually  no  need 
to  monitor  the  effect  of  low-dose  heparin  In 
patients  with  normal  coagulation  param¬ 
eters.)  Dosage  Is  considered  adequate  when 
the  whole  blood  clotting  time  is  elevated  ap¬ 
proximately  2.5  to  3  times  the  control  value 

When  heparin  sodium  Is  administered  by 
continuous  Intravenous  Infusion,  coagulation 
tests  should  be  performed  approximately 
every  four  hours  during  the  early  stages  ol 
therapy.  When  It  Is  administered  Inter¬ 
mittently  by  Intravenous  or  deep  subcutane¬ 
ous  (Intrafat)  Injection,  coagulation  tests 
should  be  performed  before  each  Injection 
during  the  early  stages  of  treatment  and 
daily  thereafter. 

When  an  oral  anticoagulant  of  the  couma- 
dln  or  similar  type  Is  administered  with 
heparin  sodium,  coagulation  tests  and  pro¬ 
thrombin  activity  should  be  determined  at 
the  start  of  therapy.  For  Immediate  anti¬ 
coagulant  effect,  administer  heparin  sodium 
in  the  usual  therapeutic  dosage.  When  the 
results  of  the  Initial  prothrombin  determi¬ 
nation  are  known,  administer  the  first  dose 
of  an  oral  anticoagulant  In  the  usual  Initial 
amount.  Thereafter,  perform  a  coagulation 
test  and  determine  the  prothrombin  activity 
at  appropriate  intervals.  A  period  of  at  least 
5  hours  after  the  last  Intravenous  dose  and 
24  hours  after  the  last  subcutaneous  (intra¬ 
fat)  dose  of  heparin  sodium  should  elapse 
before  blood  Is  drawn  If  a  valid  prothrom¬ 
bin  time  Is  to  be  obtained.  When  the  oral 
anticoagulant  shows  full  effect  and  pro¬ 
thrombin  activity  Is  In  the  desired  thera¬ 
peutic  range,  heparin  sodium  may  be  dis¬ 
continued  and  therapy  continued  with  the 
oral  anticoagulant. 

Therapeutic  anticoagulant  effect  with  full- 
dose  heparin:  Although  dosage  must  be  ad¬ 
justed  for  the  Individual  patient  according 
to  the  results  of  suitable  laboratory  tests, 
the  following  dosage  schedules  may  be  used 
as  guidelines; 


Mel  !)f)d  of  administration  Frequeney  ReconmiciideJ  dose  (based  on  160-lb  (68  kp 

patient) 


Ilci  psiitieiilnneotis  (inirafat'i  inieetioii  Initial  dose  . .6,000  units  by  intravenous  injection  folloui'd 

by  10,000-30,000  units  of  a  concentrul*  d 
solution,  subcutaneously. 

Every  8  hr .  8,000-10,000  units  of  a  concentrated  solinioi  . 

Or  every  12  hr .  16,000-20,000  units  of  a  concentrated  solutinn 

Ini.  iiiHii.-ni  ;;;I1  .v.  ik.us  inji  i  linn  Initial  dose .  10,000  units  either  undiluted  or  in  60-100  ml 

isotonic  sodium  chloride  injection. 

Every  4  to  6  hr .  6,000-10,000  units,  either  undiluted  or  in  .10  lot' 

ml  isotonic  sodium  chloride  inj^tiun. 

liitiiviiiiiiis  infusion  Initialdose  .  6,000  units  by  intravenous  injection. 

Continiioii.s .  20,000-40,000  units  in  1,000  nil  of  ise  tonic  .sodnito 

chloride  solution  for  infusion  per  day. 


1.  By  deep  subcutaneous  (intrafat)  injec¬ 
tion.  After  an  Initial  I.V.  Injection  of  6,000 
units.  Inject  10,000  to  20,000  units  of  a  con¬ 
centrated  heparin  sodium  solution  sub¬ 
cutaneously,  followed  by  8,000  to  10,000  imlts 
of  a  concentrated  solution  subcutaneously 
every  8  hours,  or  16,000  to  20,000  units  of  a 
concentrated  solution  every  12  hours.  A  dif¬ 
ferent  Bite  should  be  used  for  each  Injection 
to  prevent  the  development  of  a  massive 
hematoma. 

2.  By  intermittent  intravenous  injection. 
10,000  units  Initially,  then  6,000  to  10,000 


units  every  4  to  6  hours.  These  amounts  may 
be  given  either  undiluted  or  diluted  with 
60  to  100  milliliters  of  isotonic  sodium  chlo¬ 
ride  Injection. 

3.  By  continuous  intravenous  infusion. 
After  an  Initial  I.V.  Injection  of  6,000  units  of 
heparin  sodium,  add  20,000  to  40,000  units 
to  1,000  milliliters  of  isotonic  sodium  chlo¬ 
ride  solution  for  infusion.  For  most  patients, 
the  rate  of  flow  should  be  adjusted  to  de¬ 
liver  ^iproxlmately  20,000  to  40,000  units  In 
24  hours. 
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Surgery  of  the  heart  and  blood  vessels: 
Patients  undergoing  total  body  perfusion  for 
open  heart  surgery  should  receive  an  initial 
dose  of  not  less  than  150  units  of  heparin 
sodium  per  kilogram  of  body  weight.  Fre¬ 
quently  a  dose  of  300  units  of  heparin  sodium 
per  kilogram  of  body  weight  is  used  for  pro¬ 
cedures  estimated  to  last  less  than  60  min¬ 
utes;  or  400  units  per  kilogram  for  those 
estimated  to  last  longer  than  60  minutes. 

Low-dose  prophylaxis  of  postoperative 
thromboembolism:  A  number  of  well-con¬ 
trolled  clinical  trials  have  demonstrated  that 
low-dose  heparin  prophylaxis,  given  Just 
prior  to  and  after  surgery,  will  reduce  the 
incidence  of  postoperative  deep  vein  throm¬ 
bosis  in  the  legs,  as  measured  by  the  1-125 
fibrinogen  technique  and  venography,  and  of 
clinical  pulmonary  embolism.  The  most 
widely  used  dosage  has  been  5,000  units  2 
horns  before  svngery  and  5,000  units  every 
8  to  12  hours  thereafter  for  7  days  or  until 
the  patient  is  fully  ambulatory,  whichever 
is  longer.  The  heparin  is  given  by  deep  sub¬ 
cutaneous  injection  in  the  arm  or  abdomen 
with  a  fined  needle  (25-26  gauge)  to  minim¬ 
ize  tissue  trauma.  A  concentrated  solution 
of  heparin  sodium  is  recommended.  Such 
prophylaxis  should  be  reserved  for  patients 
over  40  undergoing  major  surgery.  Patients 
with  bleeding  disorders,  those  having  neuro¬ 
surgery,  spinal  anesthesia,  eye  surgery,  or 
potentially  sangulnous  operations  should  be 
excluded,  as  well  as  patients  receiving  oral 
anticoagulants  or  platelet-active  drugs  (see 
Warnings  in  complete  package  Insert).  The 
value  of  such  prophylaxis  in  hip  surgery  has 
not  been  established.  The  possibility  of  in¬ 
creased  bleeding  during  surgery  or  post- 
operatlvely  should  be  borne  in  mind.  If  such 
bleeding  occurs,  discontinuance  of  heparin 
and  neutralization  with  protamine  sulfate  is 
advisable.  If  clinical  evidence  of  thrombo¬ 
embolism  develops  despite  low-dose  prophy¬ 
laxis.  full  therapeutic  doses  of  anticoagulants 
should  be  given  unless  contraindicated.  All 
patients  should  be  screened  prior  to  heparin¬ 
ization  to  rule  out  bleeding  disorders,  and 
monitoring  should  be  performed  with  appro¬ 
priate  coagulation  tests  Just  prior  to  surgery. 
Coagulation  test  values  should  be  normal  or 
only  slightly  elevated.  There  Is  usually  no 
need  for  dally  monitoring  of  the  effect  of 
low-dose  heparin  in  patients  with  normal 
coagulation  parameters. 

3.  Marketing  status,  (a)  Marketing  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued  pro¬ 
vided  that,  on  or  before  December  6, 
1977,  the  holder  of  the  application  sub¬ 
mits,  if  he  has  not  previously  done  so, 
(i)  a  supplement  for  revised  labeling  as 
needed  to  be  in  accord  with  the  labeling 
conditions  described  in  this  notice,  and 
complete  container  labeling  if  current 
container  labeling  has  not  been  sub¬ 
mitted,  and  (ii)  a  supplement  to  provide 
updating  information  with  respect  to 
items  6  (components),  7  (composition), 
and  8  (methods,  facilities,  and  controls) 
of  new  drug  application  for  PD-356H 
(21  CFR  314.1(c) )  to  the  extent  required 
in  abbreviated  applications  (21  CPR 
314.1(f)). 

(b)  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f) )  must 
be  obtained  prior  to  marketing  such 
product.  Marketing  prior  to  approval  of 
a  new  application  will  subject  such  prod¬ 
ucts,  and  those  persons  who  caused  the 
products  to  be  marketed,  to  regulatory 
action. 


C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  infor¬ 
mation  available  to  him,  the  Directs  of 
the  Bureau  of  Drugs  Is  unaware  of  any 
adequate  and  well-controlled  clinical  in¬ 
vestigation,  conducted  by  experts  quali¬ 
fied  by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C,  355)  and  21  CFR  314.111 
(a)(5),  demonstrating  the  effectiveness 
of  the  drug(s)  for  the  indication(s) 
lacking  substantial  evidence  of  effective¬ 
ness  referred  to  in  paragraph  A  of  this 
notice. 

Notice  is  given  to  the  holder  (s)  of  the 
new  drug  application(s) ,  and  to  all  other 
interested  persons,  that  the  Director  of 
tho  Bureau  of  Drugs  proposes  to  issue 
an  order  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e) ) ,  withdrawing  approv¬ 
al  of  the  new  drug  application (s)  and  all 
amendments  and  supplements  thereto 
providing  for  the  indication(s)  lacking 
substantial  evidence  of  effectiveness  re¬ 
ferred  to  in  paragraph  A  of  this  notice 
on  the  ground  that  new  information  be¬ 
fore  him  with  respect  to  the  drug  prod- 
uct(s),  evaluated  together  with  the  evi¬ 
dence  available  to  him  at  the  time  of 
approval  of  the  applies tion(s) ,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  product(s)  will  have  all 
the  effects  it  purports  or  is  represented 
to  have  under  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
the  labeling.  An  order  withdrawing  ap¬ 
proval  will  not  issue  with  respect  to  any 
application(s)  supplemented,  in  accord 
with  this  notice,  to  delete  the  claim (s) 
lacking  substantial  evidence  of  effective¬ 
ness. 

In  addition  to  the  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  .it  (Including  identical,  re¬ 
lated,  or  similar  drug  products  as  de¬ 
fined  in  21  CFR  310.6),  e.g.,  any  conten¬ 
tion  that  any  such  product  is  not  a  new 
drug  because  it  is  generally  recognized 
as  safe  and  effective  within  the  meaning 
of  section  201  (p)  of  the  act  or  because 
it  is  exempt  from  part  or  all  of  the  new 
arug  provisions  of  the  act  pursuant  to 
the  exemption  for  products  marketed 
prior  to  June  25,  1938,  contained  in  sec¬ 
tion  201  (p)  of  the  act,  or  pursuant  to 
section  107(c)  of  the  Drug  Amendments 
of  1962;  or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there¬ 
under  (21  C7FR  Parts  310,  314) ,  the  ap- 
plicant(s)  and  all  other  persons  who 
manufacture  or  distribute  a  drug  prod¬ 
uct  which  is  identical,  related,  or  similar 
to  a  drug  product  named  above  (21  CFR 
310.6),  are  hereby  given  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  applicatlon(s)  providing 
for  the  claim(s)  Involved  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
for  administrative  determination,  all  is¬ 
sues  relating  to  the  legal  status  of  a  drug 


product  named  above  and  all  Identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject  ' 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportu¬ 
nity  for  a  hearing,  he  shall  file  (1)  on  or 
before  November  7,  1977,  a  written  no¬ 
tice  of  appearance  and  request  for  hear¬ 
ing,  and  (2)  on  or  before  December  6, 
1977,  the  data,  information,  and  analyses 
on  which  he  relies  to  justify  a  hearing, 
as  specified  in  21  CFR  314.200.  Any  other 
interested  person  may  also  submit  com¬ 
ments  on  Uiis  proposal  to  withdraw  ap¬ 
proval.  The  procedures  and  requirements 
governing  this  notice  of  opportimity  for 
hearing,  a  notice  of  appearance  and  re¬ 
quest  for  hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant 
or  denial  of  hearing,  are  contained  in 
21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely  writ¬ 
ten  appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  consti¬ 
tutes  an  election  by  such  person  not  to 
avail  himself  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  drug  product  and  a 
waiver  of  any  contentions  concerning 
the  legal  status  of  such  drug  product. 
Any  such  drug  product  labeled  for  the 
indication (s)  lacking  substantial  evi¬ 
dence  of  effectiveness  referred  to  in 
paragraph  A  of  this  notice  may  not 
thereafter  lawfully  be  marketed,  and  the 
Food  and  Drug  Administration  will  ini¬ 
tiate  appropriate  regulatory  action  to  re¬ 
move  such  drug  products  from  the  mar¬ 
ket.  Any  new  drug  product  marketed 
without  an  approved  NDA  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  per- 
son(s)  who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a 
hearing. 

All  submissions  pursuant  to  this  no¬ 
tice  of  opportunity  for  hearing  shall  be 
filed  in  quintuplicate.  Such  submissions, 
except  for  data  and  information  pro¬ 
hibited  from  public  disclosure  pursuant 
to  21  U.S.C.  331  (j)  or  18  U.S.C.  19Q5,  may 
be  seen  in  the  office  of  the  Hearing  Clerk 
betw’een  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

This  notice  is  issued  imder  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
502,  505,  52  Stat.  1050-1053,  as  amended 
(21  U.S.C.  352,  355))  and  under  the  au- 
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thority  delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CPR  5.82). 

Dated :  September  29,  1977. 

Richard  A.  Terselic, 
Acting  Director,  Bureau  of  Drugs. 

I  PR  Doc.77-29306  Filed  10-6-77:8:45  am] 


[4110-03] 

I  Docket  No.  76N-0209;  DESI  100701 

PANCREATIC  DORNASE 

Withdrawal  of  Approval  of  New  Drug 
Application 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY;  This  notice  withdraws  ap¬ 
proval  of  the  new  drug  application  for 
pancreatic  domase  on  the  basis  of  lack 
of  substantial  evidence  of  effectiveness. 
The  drug  has  been  used  for  reducing 
viscosity  of  pulmonary  secretions  in 
bronchopulmonary  infections. 

EFFECmVE  DATE:  October  17,  1977. 

ADDRESS:  Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  the 
reference  number  DESI  10070  and  di¬ 
rected  to:  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of 
Drugs,  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACTT; 

Herbert  Gerstenzang,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis- 
tratim.  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857  (301-443- 
3650) . 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  (DESI  10070)  published  In 
the  Federal  Register  of  May  27, 1977  (42 
FR  27299),  the  Director  of  the  Bureau 
of  Drugs  offered  an  opportunity  for 
hearing  on  a  proposal  to  issue  an  order 
withdrawing  approval  of  the  following 
drug  product,  based  upon  the  lack  of 
substantial  evidence  of  effectiveness. 

NDA  10-070;  Domavac  Powder  con¬ 
taining  pancreatic  domase  for  Inhala- 
ticm  or  Irrigation;  Merck  Sharp  k 
Dohme,  Division  of  Merck  &  Co.,  Inc., 
West  Point,  PA  19486. 

All  drug  products  that  are  identical, 
related,  or  similar  to  the  drug  named 
above  and  are  not  the  subject  of  an  ap¬ 
proved  new  drug  application  are  covered 
by  the  new  drug  application  reviewed 
and  are  subject  to  ^Is  notice  (21  CFR 
310.6) .  Any  person  who  wishes  to  deter¬ 
mine  whether  a  specific  product  is  cov¬ 
ered  by  this  notice  should  write  to  the 
Division  of  Drug  Labeling  Compliance 
(address  given  above). 

Neither  the  holder  of  the  new  drug  ap¬ 
plication  nor  any  other  person  filed  a 
written  appearance  of  election  as  pro¬ 
vided  by  said  notice.  The  failure  to  file 
such  an  appearance  constitutes  election 
by  such  persons  not  to  avail  themselves 
of  the  opportimlty  for  a  hearing. 


The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (sec.  505,  52  Stat.  1052-1053, 
as  amended  (21  U.S.C.  355) ) ,  and  under 
the  authority  delegated  to  him  (21  CFR 
5.82) ,  finds  that,  on  the  basis  of  new  in¬ 
formation  before  him  with  respect  to  the 
drug  product,  evaluated  together  with 
the  evidence  available  to  him  when  the 
application  was  approved,  there  is  a  lack 
of  substantial  evidence  that  the  drug 
product  will  have  the  effect  it  purports  or 
is  represented  to  have  under  the  condi¬ 
tions  of  use  prescribed,  recommended,  or 
suggested  in  its  labeling. 

Therefore  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  applica¬ 
tion  10-070,  and  all  amendments  and 
supplements  applying  thereto,  is  with¬ 
drawn  effective  October  17,  1977. 

Shipment  in  interstate  commerce  of 
the  above  product  or  of  any  identical,  re¬ 
lated,  or  similar  product  that  is  not  the 
subject  of  an  approved  new  drug  appli¬ 
cation  will  then  be  unlawful. 

Dated;  September  29,  1977. 

Richard  A.  Terselic, 
Acting  Director,  Bureau  of  Drugs. 

|FR  Doc.77-293n  Piled  10-6-77:8  46  am) 


[4110-03] 

[Docket  No.  77N-02381 

PROPOSED  MODEL  VENDING  OF  FOOD 
AND  BEVERAGES  ORDINANCE 

Notice  of  Availability 

AGENCY:  Food  and  Drug  AdminLstra- 
tion. 

ACTION:  Notice. 

SUMMARY :  The  Commissioner  of  Food 
and  Drugs  is  making  available  for  com¬ 
ment  a  proposed  revision  of  the  Model 
Vending  of  Food  and  Beverages  Ordi¬ 
nance.  The  purpose  of  the  ordinance  is 
to  provide  the  vending  industry  with  san¬ 
itary  standards  and  the  State  and  local 
governments  with  a  comprehensive 
model  law. 

DATE:  Comments  by  January  5,  1977. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20),  Room  4-65, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

A.  Sidney  Davis,  Bureau  of  Poods 
(HFF-220),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  200  C  Street  SW., 
Washington,  D.C.  20204  (202-245- 

1511). 

SUPPLEMENTARY  INFORMATION: 
As  the  vending  of  foods  expanded  in  the 
1940’s  and  early  1950’s,  the  need  for  a 
uniform  ordinance  was  recognized  by 
both  State  and  local  regulatory  agencies 
and  the  voiding  Industry. 

In  1954,  the  Public  Health  Service, 
with  the  assistance  of  Industry,  began 
work  on  a  uniform  ordinance  and.  in 


1957,  published  the  first  vending  ordi¬ 
nance  to  be  recommended  nationally  for 
adoption  by  all  regulatory  agencies. 

By  the  mid  1960’s,  technology  and  the 
advances  in  operations  achieved  by  ihc 
vending  industry  necessitated  a  re\i.'ioi’. 
of  the  1957  recommended  ordinance  anti 
code.  Published  in  1965,  this  revision  wa 
titled  “The  Vending  of  Food  and  Bc\  - 
erages,  A  Sanitation  Ordinance  and 
Code,  1965  Recommendations  of  th. 
Public  Health  Service.”  The  greatest  at  ¬ 
tribute  of  this  ordinance  and  code  hii.«- 
been  the  provision  of  uniform  guidelines 
for  manufacturers  and  operators. 

The  1965  vending  ordinance  and  code 
revision  has  been  adopted  by  at  least  23 
States,  64  municipalities,  and  3  militar:v 
departments. 

In  June  1969,  the  responsibility  to  pro¬ 
vide  assistance  to  State  and  local  regula¬ 
tory  agencies  in  the  establishment  and 
maintenance  of  food  sanitation  pro¬ 
grams  was  transferred  to  the  Food  and 
Drug  Administration  (21  CFR  5.1)  from 
another  unit  of  the  Public  Health 
Service. 

During  the  12  years  since  the  1965 
vending  ordinance  and  code  revision 
was  published,  there  have  been  many 
changes  in  vending  machine  design,  in¬ 
dustry  practices,  and  products  vended 
For  example,  bulk  milk  machines  have 
been  phased  out,  pre-mix  soft  drink  ma¬ 
chines  are  being  phased  out,  post-mix 
drink  machines  are  being  manufacturec: 
free  of  copper  tubing  and  microwave 
ovens  have  reduced  the  use  of  heated 
perishable  food  machines. 

Therefore,  tlie  Commissioner  of  Food 
and  Drugs,  recognizing  the  need  for  ar, 
updated  vending  ordinance  which  will 
provide  State  and  local  regulatory  agen¬ 
cies  with  a  comprehensive  model  law,  ha.*- 
determined  that  a  revision  of  the  1965 
veding  ordinance  is  necessary. 

The  Food  and  Drug  Administration 
has  received  and  incorporated  in  thl.« 
proposal  suggestions  from  State  regula¬ 
tory  agencies,  industry  representative.*;, 
and  a  testing  laboratory. 

Copies  of  these  proposed  revisions  are 
being  distributed  to  the  Federal,  State, 
and  industry  groups  who  will  most  di¬ 
rectly  affected  to  provide  an  opportunity 
for  tiieir  comments. 

Other  persons  interested  in  obtaining 
copies  of  the  proposed  revisions  should 
write  to  the  Bureau  of  Foods  (HFT’-220) , 
Food  and  Drug  Administration,  200  C 
Street,  SW.,  Washington,  D.C.  20204.  A 
copy  is  also  on  display  in  the  office  of 
the  Hearing  Clerk. 

Interested  persons  may,  on  or  before 
January  5,  1978,  submit  to  the  Hearing 
Cffert:  (HFC-20) ,  FVxxi  and  Drug  Admin¬ 
istration,  Room  4-65,  5600  Fishers  Lane 
Rockville,  Md.  20857,  written  comments 
regarding  this  proposal.  Four  copies  of 
all  comments  shaU  be  sulmiitted,  except 
that  individuals  may  submit  single  copies 
of  comments,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number  found 
in  brackets  in  the  heading  of  this  docu¬ 
ment.  Received  comments  may  be  seen 
in  the  above  office  betwen  the  hours  of 
9  a.m.  and  4  p.m.,  Monday  through  Fri¬ 
day.  All  submissions  will  be  considered 
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prior  to  finalization  of  the  revised  model 
ordinance. 

Dated:  September  22,  1977. 

William  P.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 
[PR  Doc.77-29465  Piled  10-6-77;8:45  amj 


[4310-70] 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[Order  No.  3) 

ADMINISTRATIVE  OFFICER,  VICKSBURG 
NATIONAL  MILITARY  PARK,  MISSISSIPPI 

Delegation  of  Authority 

Section  1.  Administrativejofficer.  The 
administrative  oflBcer  may  execute,  ap¬ 
prove,  and  issue  purchase  orders  not  in 
excess  of  $10,000  for  supplies,  equipment, 
or  services  in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  the  availability  of  appropri¬ 
ated  funds. 

Sec.  2.  Revocation.  This  order  super¬ 
sedes  Order  No.  2  dated  January  7,  1975, 
and  published  in  40  FR  7954  on  Febru¬ 
ary  24,  1975. 

(National  Park  Service  Order  No.  77  (38  FR 
7478)  as  amended;  Southeast  Region  Order 
No.  6  (37  FR  7721 ) ,  as  amended.) 

Dated:  July  27,  1977. 

Daniel  E.  Lee, 
Superintendent,  Vicksburg 
National  Military  Park. 

(PR  Doc  77-29469  Filed  10-6-77;8:45  am| 


[  4310-70 ] 

SLEEPING  BEAR  DUNES  NATIONAL 
LAKESHORE,  MICHIGAN 

Establishment 

Notice  is  given,  pursuant  to  section  2 
ol  the  Act  of  October  21,  1970  (84  Stat. 
1075)  that  there  has  been  acquired 
within  the  boundaries  of  Sleeping  Bear 
National  Lakeshore  an  acreage,  includ¬ 
ing  all  land  required  to  be  donated  by 
the  State  of  Michigan,  which  is  effi¬ 
ciently  administrable  for  the  purposes  of 
said  Act,  and  therefore  the  Lakeshore  is 
hereby  established. 

As  established,  the  Lakeshore  com¬ 
prises  the  area  within  the  boundaries 
delineated  on  a  map  entitled  “A  pro¬ 
posed  Sleeping  Bear  Dunes  National 
Lakeshore  Boundary  Map,”  dated  May 
1969,  and  numbered  NL-SBD-9 1,000, 
which  map  is  on  file  in  the  Office  of  the 
Superintendent  of  the  Lakeshore  and  in 
the  Offices  of  the  National  Park  Service. 
Department  of  the  Interior,  Washington. 
D.C. 

Dated:  October  21, 1977. 

Robert  Herbst, 
Assistant  Secretary 
of  the  Interior. 

(PR  Doc.77-29407  PUed  10-^-77:8:46  am] 


[4510-24] 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

LABOR  RESEARCH  ADVISORY  COUNCIL 
COMMITTEES 

Meetings  and  Agenda 

The  regular  fall  meetings  of  commit¬ 
tees  of  the  Labor  Research  Advisory 
Council  will  be  held  on  October  25,  26, 
and  27  in  Room  4454,  General  Account¬ 
ing  Office  Building,  441  G  Street  NW., 
Washington,  D.C. 

The  Labor  Research  Advisory  Council 
and  its  committees  advise  the  Bureau  of 
Labor  Statistics  with  resf>ect  to  technical 
matters  associated  with  the  Bureau’s 
programs.  Membership  consists  of  union 
research  directors  and  staff  members. 

The  schedule  and  agenda  of  the  meet¬ 
ings  are  as  follows: 

Tuesday,  October  25 

9:30  A  M. - COMMITTEE  ON  PRICES  AND 

LIVING  CONDITIONS 

1.  Family  Budgets — Status  Report. 

2.  Consumer  Price  Index  Revision  Status 
Report. 

3.  Industrial  Price  (Wholesale  Price)  Re¬ 
vision — Ruggles  Report. 

4.  International  Price  Program— Status 
Report. 

5.  Cost  of  Living  Research  Project — Sum¬ 
mary  of  Findings. 

Wednesday,  October  26 

9:30  A.M. - COMMITTEE  ON  WAGES  AND 

INDUSTRIAL  RELATIONS 

1 .  Work  in  Progress. 

2.  Report  of  the  LRAC  subcommittee  on 
long-range  program  planning. 

3.  Status  of  program  proposals  for  Fiscal 
Year  1Q7Q. 

i:30  P.M. - COMMITTEE  ON  FOREIGN  LABOR  AND 

,  TRADE 

Status  reports  on  work  In  the  following 
areas: 

1.  International  comparisons  of  employ¬ 
ment  and  unemployment. 

2.  Manufacturing  productivity  and  labor 
cost  comparisons. 

3.  Trade  Statistics  Monitoring  System.  ^ 

Thursday,  October  27 

9:30  A.M.  -COMMITTEE  ON  MANPOWER  AND 
EMPLOYMENT 

1.  Local  Area  Unemployment  Statistics. 

2.  Job  Vacancies. 

3.  National  Occupational  Information  Co¬ 
ordinating  Committee  (NOIOC) . 

4.  Collection  of  weekly  earnings  in  the  Cur¬ 
rent  Population  Survey. 

5.  Information  on  the  labor  force  activity 
of  individuals  <as  members  of  families  (per¬ 
son-family  relationships) . 

6.  Modlfloatlons  in  the  definition  of 
•‘hou-sehold  head." 

i:30  P.M. - COMMITTEE  ON  PRODUCTIVITY, 

TECHNOLOGY  AND  GROWTH 

1.  The  role  of  the  National  Academy  of 
Science’s  Productivity  Measurement  Review 
Committee. 

2.  Discussion  of  production  functions  and 
implications  for  productivity  measures. 

3.  Results  of  the  BliS  1990  economic  growth 
projections. 


The  meetings  are  open.  It  is  suggested 
that  persons  planning  to  attend  as  ob¬ 
servers  contact  Joseph  P.  Goldberg,  Ex¬ 
ecutive  Secretary;  Labor  Research  Ad¬ 
visory  Council  on  (Area  Code  202)  523- 
1247. 

Signed  at  Washington.  D.C.  this  29th 
day  of  September  1977. 

Julius  Shiskin, 

Commissioner  of  Labor  Statistics. 

[FR  Doc.77-29559  Filed  lO-0-77;8:45  am] 


[4510-30] 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSI¬ 
NESS  COMPETITION  DETERMINATIONS 

UNDER  THE  RURAL  DEVELOPMENT 

ACT 

Notice  of  Applications 

The  organizations  listed  in  the  attach¬ 
ment  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar¬ 
antees  in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended,  7  U.S.C. 
1924(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed¬ 
eral  assistance  is  calculated  to  or  is  likely 
to  result  in  the  transfer  from  one  area 
to  another  of  any  employment  or  busi¬ 
ness  activity  provided  by  operations  of 
the  applicant.  It  is  permissible  to  assist 
the  establishment  of  a  new  branch,  af¬ 
filiate  or  subsidiary,  only  if  this  will  not 
result  in  increased  unemployment  in  the 
place  of  present  operations  and  there  is 
no  reason  to  believe  the  new  facility  is 
being  established  with  the  Intention  of 
closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result 
in  an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail¬ 
ability  of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv¬ 
ices,  or  facilities  to  employ  the  efficient 
capacity  of  existing  compietitive  commer¬ 
cial  or  industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con¬ 
sideration  the  following  factors: 

1.  The  overall  employment  and  unem¬ 
ployment  situation  in  the  local  area  In 
which  the  proposed  facility  will  be  lo¬ 
cated. 

2.  Employment  trends  in  the  same  in¬ 
dustry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa(dl- 
ity  upon  the  local  labor  mariiet,  with 
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particular  emphasis  upon  Its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  In 
other  areas  (where  such  competition  is 
a  factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or  fa¬ 
cilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or  fa¬ 
cilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 


[4510-01 ] 

Employment  and  Training  Administration 

FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM¬ 
PENSATION) 

Ending  of  Federal  Supplemental  Benefit 
Period  in  California 

This  notice  announces  the  ending  of 
the  Federal  Supplemental  Benefit  Period 
In  the  State  of  California,  effective  on 
October  8,  1977. 

Background 

The  Emergency  Unemployment  Com¬ 
pensation  Act  of  1974  (Pub.  L.  93-572, 
enacted  December  31.  1974)  created  a 
temporary  progiam  of  supplementary 
unemployment  benefits  (referred  to  as 
Federal  Supplemental  Benefits)  for  un¬ 
employed  individuals  who  have  ex¬ 
hausted  their  rights  to  regular  and  ex¬ 
tended  benefits  under  State  and  P^- 
eral  unemployment  compensation  laws. 
Federal  Suppl«nental  Benefits  are  pay¬ 
able  during  a  Federal  Supplemental 
Benefit  Period  in  a  State  which  has  En¬ 
tered  into  an  Agreement  under  the  Act 
with  the  United  States  Secretajy  of  La¬ 
bor.  A  Federal  Sui^lemental  Benefit  Pe¬ 
riod  is  triggered  cm  in  a  State  when  un- 


Infonnation  pertinent  to  the  deteimtna- 
tlons  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for.  Employ¬ 
ment  and  Training,  601  D  St.,  NW., 
Washington,  D.C.  20213. 

Signed  at  Washington.  D.C.  this  3rd 
day  of  October,  1977. 


employment  in  the  State  or  in  tlie  State 
and  the  nation  reaches  the  high  levels  set 
in  the  Act.  During  a  Federal  Supple¬ 
mental  Benefit  Period  the  maximum 
amomit  of  Federal  Supplemental  Bene¬ 
fits  which  are  payable  to  eligible  indi¬ 
viduals  is  up  to  13  weeks.  A  Federal  Sup¬ 
plemental  Benefit  Period  commenced  in 
the  State  of  California  on  Januarj’  5, 

1975. 

The  Act  also  provides  that  a  Federal 
Supplemental  Benefit  Period  in  a  State 
wiU  trigger  off  when  the  rate  of  insured 
imemplojTnent  in  the  State  averages  less 
than  5.0  percent  over  a  period  of  thirteen 
consecutive  calendar  weeks.  The  bene¬ 
fit  period  actually  terminates  at  the  end 
of  the  third  week  after  the  week  for 
which  there  is  an  “off”  Indicator,  if  the 
benefit  period  will  have  been  in  effect 
lor  a  minimum  duration  of  13  weeks. 

Determination  of  “Off”  Indicator 

The  employment  security  agency  of  the 
State  of  California  has  determined  under 
the  Act  and  20  CPR  618.19(b)  (published 
in  the  Federal  Register  on  March  23, 

1976,  at  41  FR  12151,  12157)  that  the 
average  rate  of  Insured  unemployment  in 
the  State  for  the  period  consisting  of  the 
week  ending  on  September  17,  1977,  and 
the  immediately  preceding  twelve  weeks, 
was  less  than  5.0  percent 


Therefore.  I  have  determined  in  ac¬ 
cordance  with  the  Act  and  20  CPR  618.19 
(b),  and  as  authorized  by  the  Secretary 
of  Labor’s  Order  4-75,  dated  April  16, 
1975  (published  in  the  Federal  Register 
on  April  28.  1975,  at  40  FR  18515) .  that 
there  was  a  Federal  Supplemental  Bene¬ 
fit  "off”  indicator  in  the  State  of  Cali¬ 
fornia  for  the  w’eek  ending  September 
17,  1977,  and  that  the  Federal  Supple¬ 
mental  Benefit  Period  m  that  State  ter¬ 
minates  on  October  8,  1977. 

Information  for  Claimants 

Any  individual  to  whom  Federal  Sup¬ 
plemental  Benefits  or  Federal-State  Ex¬ 
tended  Benefits  were  payable  in  the  State 
(whether  or  not  any  payment  actually 
w’as  made),  for  any  portion  of  the  last 
week  of  the  Federal  Supplemental  Bene¬ 
fit  Period,  will  have  an  additional  eligi¬ 
bility  peri(xi  beginning  immediately 
following  the  end  of  the  Federal  Supple¬ 
mental  Benefit  Period.  During  the 
additional  eligibility  period  the  individ¬ 
ual  will  be  entitled  to  Federal  Supple¬ 
mental  Benefits  to  the  same  extent  as  if 
the  Federal  Supplemental  Benefit  Period 
continued  to  be  in  effect.  The  additional 
eligibility  period  will  have  a  duration  of 
13  weeks,  unless  it  is  terminated  sooner 
by  reason  of  the  beginning  of  a  new 
Federal  Supplemental  Benefit  Period  in 
the  State. 

Individuals  currently  fiUng  claims  for 
Federal  Supplemental  Benefits  will  re¬ 
ceive  written  notices  from  the  California 
Employment  Development  Department 
of  the  end  of  the  Federal  Supplemental 
Benefit  Period  in  that  State  and  its  effect 
on  their  entitlement  to  Federal  Supple¬ 
mental  Benefits.  The  notice  to  any 
individual  who  will  have  an  additional 
eligibility  period  following  the  Federal 
Supplemental  Benefit  Period  will  include 
information  concerning  potential  entitle¬ 
ment  to  Federal  Supplemental  Benefits 
during  the  additional  eligibility  period 

Persons  who  wish  information  about 
their  rights  to  Federal  Supplemental 
Benefits  in  the  State  of  California  should 
contact  the  nearest  Human  Relations 
Agency  of  the  California  Employment 
Development  Department  in  their  lo¬ 
cality. 

Signed  at  Washington.  D.C.,  on  Octo¬ 
ber  3.  1977. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

‘IFR  Doc  77-2P560  Filed  10-(;-77;8:45  am] 


[4510-28] 

Office  of  the  Secretary 

ITA-W-2224J 

EDGCOMB  STEEL  &  ALUMINUM  CORP. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Doiartment  of  1*- 
bor  herein  presents  the  results  of  TA¬ 
W-2224:  investigation  regarding  certi- 


Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

.Applualion-n  rt'*-civc<l  during  the  u  tih  ending  Sept.  SO,  1977 


.Nsiiic  of  I^a; ioD  of  f  nu-riirisf  I’rincipal  product  or  activity 


Pchojficook  Valley  Health  Care  Facility,  Piltsfield.  Maine . Nttrsing  lioir.e. 

Inc. 

Soabrook  Broe.  A  Sonf,  Ine .  Cumberland  County,  N.J .  froten  preen  bean?!. 

Rooblinp  Steel  Corp . . .  .  Koebling,  N.J . ...Manufacturing  of  steel  forging 

quality  billets  and  bars. 

Maiin.  Manulacturing  Corp .  Se  V^astopol,  . .  ManuIacUirinp  of  garden  plows, 

lawn  mowers,  and  hand  trueks. 

Eldorado  Components  Inc . . Clayton,  N.C .  Machine  shop  work  and  electric 

deetipninp. 

Tar  Heel  Capital  Partncrsliip .  .  Shelby.  N.C...  . .  Kestauranl. 

AAA  Wood  Product*,  Inc. . .  AbbeviUe,  Ala  .  . Sammili. 

3  B 's  Truck  Slop  A  ResUurant . Smithfield.  N.C . Truck  slop  and  restaurant. 

Duct  Plvwood  Corp  .  Aberdeen,  N.C . Manufactiirinp  hardwood  plywood 

furniture  part,'. 

Criterion  Mil]«  Inc  _ Cartersville,  Ga. . Manufacturing  of  commercial  car- 

Iietinp. 

The  Pilchford  Corn  .  .  .  Richview ,  111....  Sale*  of  grain,  fertilirer  and  chem¬ 

ical.^. 

Ycslcr  Brake  A  Manufacturing  Co.,  Tnc  .  Crbana,  Ohio  Mamifacturiiig  of  automatic  brake 

actuators. 

Hagen  Properties  Inc  .  .  Park  Roads,  Mitit; .  Sale  of  time-Bharc  condominiums 

K-  >  -  and  o|)erationofsupi)erc,lub. 

Plillhousc  Hollow  Publisher*,  Ine  Belton.  Ten.  I'rodtne  and  publish  newspaper 

and  magazines. 

Liniav  Downs,  1  DC . . . . .  Eunice,  La .  Ouarter-horse  iwc  traek. 

.  rraip  County,  Ilk ia . Flrip  mining  w  Wtunimous  coal. 

Fcriili2.#*r  liw  .  -  ^  rookstoo.  Ncl'f  ^  iistom  8p])lication  of  drji  and 

liquid 

Olson  T  UTulkcr  Co  _  Vii.r  Orov. ,  Ka. .  Mftiiufarturing  of  diniinsion  liini- 

Ikt. 
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fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on  July 
25,  1977  in  repsonse  to  a  worker  petition 
received  on  July  22, 1977  which  was  filed 
by  the  International  Brotherhood  of 
Teamsters,  Chauffeurs,  Warehousemen 
and  Helpers  of  America  and  unorganized 
white  collar  employees  on  behalf  of 
workers  and  former  workers  engaged  in 
the  distribution  and  processing  of  metals 
at  Edgcomb  Steel  and  Aluminum  Corp., 
Hillside,  N.J. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  August 
9,  1977  (42  PR  40286) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Edgcomb 
Steel  and  Aluminum  Corp.  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  of  the  firm  have 
become  totaliy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant,  but  not  necessarily  more  important 
than  any  other  cause. 

If  any  of  the  above  criteria  is  not  sat¬ 
isfied,  a  negative  determination  must  be 
made. 

Edgcomb  Steel  and  Aluminum  Corp.  is 
a  distributor  and  processor  of  steel  and 
aluminum.  Edgcomb  purchases  coils 
from  steel  producers,  slits  or  levels  the 
steel  to  customer  specification,  and  sells 
the  processed  steel  to  their  customers. 
All  employees  were  engaged  in  employ¬ 
ment  related  to  the  processing  (slitting 
and  levelling) ,  shipping  and  distribution 
of  steel  and  aluminum,  and  performed 
no  production  functions. 

Edgcomb  Steel  and  Aluminum  Corp. 
does  not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act 
and  this  Department  has  already  deter¬ 
mined  that  the  performance  of  services 
are  not  covered  by  the  adjustment  as¬ 
sistance  program.  See  Notice  of  Deter¬ 
mination  in  Pan  American  World  Air¬ 
ways,  Incorporated  (TA-W-153,  40  FR 
54639) .  Edgcomb  Steel  and  Aluminum 
performed  a  service,  the  processing, 
shipping,  and  distribution  oi  steel  and 
aluminum. 


COKCLUSION 

After  careful  review  of  the  issues,  I 
have  determined  that  services  of  the  kind 
provided  by  Edgcomb  Steel  and  Alumi¬ 
num  Corp.,  Hillside,  N.J.  are  not  “arti¬ 
cles”  within  the  meaning  of  Section  222 
(3)  of  the  Trade  Act  of  1974.  The  petition 
for  trade  adjustment  assistance  is,  there¬ 
fore,  denied. 

Signed  at  Washington,  D.C.  this  12th 
day  of  September  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

|FR  Doc.77-29558  Filed  10-6-77;8:45  am] 
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(TA-W-1915] 

SHAEFFER  TAILORING  CO.,  INC. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1915:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

Tlie  investigation  was  initiated  on 
March  28,  1977,  in  response  to  a  worker 
petition  received  on  March  24,  1977, 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  men’s  suits  and  sportcoats  at 
Shaeffer  Tailoring  Co.,  Inc.,  Cincinnati, 
Ohio. 

The  Notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
12,  1977  (42  FR  19178).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Shaeffer 
Tailoring  Co.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  tiie  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  ol  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  ’That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absoiutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im¬ 


portantly"  means  a  cause  which  is  Important 
but  not  necessarily  more  important  than 
any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(4)  has  not  been  met. 

Shaeffer  Tailoring  Co.,  Inc.,  was 
founded  as  a  family  operation  in  1925. 
The  company  became  incorporated  in 
1954.  Shaeffer  Tailoring  produced  men’s 
suits  and  sportcoats.  The  company  closed 
in  December  1976. 

Production  and  sales  by  Shaeffer  Tail¬ 
oring  Co.,  Inc.,  increased  27  percent  and 
1  percent,  respectively,  in  1976  from  1975. 
Compared  to  the  same  quarter  of  the 
previous  year,  production  increased  30 
percent  during  the  second  quarter  of 
1976,  46  percent  during  the  third  quar¬ 
ter  of  1976,  and  50  percent  during  the 
fourth  quarter  of  1976. 

Employment  of  all  workers  at  Shaeffer 
Tailoring  Co.  increased  10  percent  in 
1976  from  1975.  Compared  to  the  same 
quarter  of  the  previous  year,  employ¬ 
ment  increased  13  percent  during  the 
second  quarter  of  1976,  20  percent  during 
the  third  quarter  of  1976,  and  22  percent 
during  the  fourth  quarter  of  1976.  No 
layoffs  occurred  at  Shaeffer  Tailoring  in 
1976  prior  to  the  closing  of  the  company 
in  December  1976. 

Shaeffer  Tailoring  Co.  shifted  produc¬ 
tion  from  a  moderately -priced  line  of 
suits  and  sportcoats  in  1975  to  a  lower- 
priced  line  in  1976.  The  majority  of 
Shaeffer’s  customers  in  1975  consisted 
of  small  independent  tailoring  shops  and 
stores.  During  1976  the  majority  of 
Shaeffer’s  sales  went  to  one  large  retail 
department  store. 

Customers  surveyed  who  decreased 
purchases  from  Shaeffer  Tailoring  in 
1976  from  1975  did  not  purchase  im¬ 
ported  men’s  suits  and  sportcoats  during 
the  same  period.  Purchases  by  the  major 
retail  store  accounted  for  more  than  70 
percent  of  total  sales  by  Shaeffer  Tailor¬ 
ing  in  1976.  This  major  customer  in¬ 
creased  purchases  from  Shaeffer  Tailor¬ 
ing  in  1976  from  1975. 

’The  quantity  of  production  at  Shaeffer 
Tailoring  increased  more  than  the  value 
of  sales  in  1976  due  to  the  reduced  num¬ 
ber  of  steps  involved  in  the  production 
of  the  lower-priced  suits  and  sportcoats. 
After  approximately  one  year  of  produc¬ 
tion  in  this  new  product  line,  officials  at 
Shaeffer  Tailoring  Co.  determined  that 
they  would  not  be  able  to  profitably 
manufacture  a  lower-priced  product 
without  a  proportionate  decrease  in  unit 
labor  cost.  Shaeffer  Tailoring  Co.  closed 
in  December  1976  after  company  and 
union  officials  failed  to  reach  agreement 
concerning  employee  wage  rates.  The 
large  retail  department  store  for  whom 
Shaeffer  was  producing  the  lower-priced 
product  shifted  its  purchases  to  another 
domestic  producer — not  to  imports. 

Conclusion 

It  is  therefore  concluded  that  imports 
of  articles  like  or  directly  competitive 
with  men’s  suits  and  sportcoats  produced 
at  Shaeffer  Tailoring  Co.,  Inc.,  Cincin- 
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natl,  Ohio,  did  not  contribute  Impor¬ 
tantly  to  the  closing  of  the  firm. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  September  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
IFR  Doc  77-29557  FUed  10-6-77;8:45  am] 


[4510-01] 

Office  of  the  Secretary 

STATE  OF  NEW  HAMPSHIRE  DEPART¬ 
MENT  OF  EMPLOYMENT  SECURITY 

Hearing 

This  notice  announces  an  opportunity 
for  hearing  for  the  Department  of  Em¬ 
ployment  Security  of  the  State  of  New 
Hampshire  on  the  question  of  whether 
the  State  of  New  Hampshire  has  ful- 
fOled  Its  commitments  under  an  agree¬ 
ment  with  the  Secretary  of  Labor  as 
described  In  section  239  of  the  Trade  Act 
of  1974.  On  the  basis  of  the  proceedings 
In  this  matter,  it  will  be  decided  whether 
there  sliall  be  a  reduction  of  15  percent 
In  the  tax  credits  allowable  to  New 
Hampshire  employers  pursuant  to  sec¬ 
tion  3302  of  the  Internal  Revenue  Code 
of  1954  for  taxable  year  1977. 

Now,  therefore,  ptirsuant  to  section 
3302  fc)  (3)  of  the  Internal  Revenue  Code 
of  1954,  and  section  91.63(e)  of  Title  29, 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  a  hearing  will  be  held 
beginning  at  10  o'clock  in  Uie  morning  on 
October  13,  1977,  in  Courtroom  13,  Third 
Floor,  United  States  Courthouse  and  Post 
Office  Building,  Post  Office  Square,  Bo.s- 
ton.  Mass.  02109,  on  the  question  stated 
above. 

Rules  of  Procedure 

The  proceedings  on  the  question  stated 
above  irill  be  conducted  In  accordance  with 
the  following  rules; 

(1)  An  Administrative  Law  Judge  will  be 
designated  by  the  Chief  Administrative  Law- 
Judge.  U.S.  Department  of  Labor,  to  preside 
over  the  hearing  and  perform  the  functions 
required  by  these  rules. 

(2)  The  parties  of  record  shall  be  the 
New  Hampshire  Department  of  Employment 
Security,  and  the  U.S.  Department  of  Labor. 

(3)  Any  State  employment  security 
agency,  individual  worker,  or  employer,  or 
any  organization  or  association  of  workers, 
employers,  or  the  public,  having  an  Interest 
In  these  proceedings,  may  be  permitted  by 
the  presiding  Administrative  Law  Judge  to 
participate  in  these  proceedings.  Participa¬ 
tion  by  any  such  interested  person  shall  be 
limited  to  the  presentation  of  oral  argu¬ 
ment  as  provided  in  paragraph  (10)  below 
and  to  the  submittal  of  a  brief  as  provided 
In  paragraph  (11)  below.  Any  State  employ¬ 
ment  security  agency,  person,  organization, 
or  association  described  above,  may  apply  for 
permission  to  participate  in  these  proceed¬ 
ings  as  an  interested  person,  by  filing  In  the 
ofice  of  the  Chief  Administrative  Law  Judge, 
UH.  Department  of  Labor.  Room  720,  V^an- 
guard  Building,  1111  20th  Street  NW.,  Wash¬ 
ington.  D  C.  20086,  prior  to  the  date  of  the 
hearing,  a  written  or  telegraphic  request  set¬ 
ting  forth  the  applicant's  name  and  addre&s 
and  the  name  and  address  of  any  person  or 
group  who  will  represent  the  applicant.  The 
presiding  Administrative  Law  Judge  shall 


rule  on  all  applications  and  inform  the  ap¬ 
plicants  and  the  parties  of  his  rulings. 

(4)  The  hearing  will  be  conducted  in  an 
informal  but  orderly  and  expeditious  manner. 
The  presiding  Administrative  Law  Judge  will 
regulate  all  matters  pertaining  to  the  course 
and  conduct  of  the  proceedings. 

(5)  The  representative  of  the  UH.  Depart¬ 
ment  oi  Labor  will  make  an  opening  state¬ 
ment  as  to  the  nature  of  the  hearing  and 
the  matters  in  issue.  The  representative  of 
Ihe  New  Hampshire  Department  of  Bnploy- 
ment  Security  then  will  be  offered  an  oppor¬ 
tunity  to  make  an  opening  statement. 

(6)  The  parties  of  record  "Shall  have  the 
opportunity  to  present  oral  and  documentary 
evidence,  and  cross-examine  witnesses,  with 
the  U.S.  Department  of  Labor  proceeding 
first.  Technical  rules  of  evidence  shall  not 
apply.  The  presiding  Administrative  Law 
Judge  will  rule  upon  offers  of  proof  and 
the  admissibility  of  evidence,  and  receive  all 
relevant  evidence.  He  may  exclude  Irrelevant, 
immaterial,  or  unduly  repetitious  evidence, 
and  may  examine  witnesses.  All  written  state¬ 
ments,  charts,  tabulations,  and  similar  data 
offered  in  evidence  at  the  bearing  shall,  upon 
a  showing  satisfactory  to  the  presiding  Ad¬ 
ministrative  Law  Judge  of  their  authenticity, 
relevancy,  and  materiality,  be  received  in 
evidence. 

(7)  During  the  hearing  the  presiding  Ad¬ 
ministrative  Law  Judge  may  require  the  pro¬ 
duction  and  introduction  of  further  evidence 
upon  any  matter.  After  the  hearing  is  closed, 
no  further  evidence  shall  be  taken  except  at 
the  direction  of  the  Secreary  of  Labor,  imless 
provision  has  been  made  at  the  hearing  for 
the  later  receipt  of  such  evidence  for  the 
record. 

(8)  The  proceedings  at  the  bearing  shall 
be  recorded  verbatim.  Copies  of  the  tran¬ 
script  of  the  record  of  bearing  may  be  ob¬ 
tained  by  the  parties  of  record  and  any  in¬ 
terested  person  permitted  to  participate  in 
the  proceedings  at  cost. 

(9)  When  any  document  is  received  in  evi¬ 
dence,  one  additional  copy  thereof  shall  be 
submitted  to  the  presiding  Administrative 
Law  Judge. 

( 10)  At  the  conclusion  of  the  receipt  of 
evidence,  the  presiding  Administrative  Law 
Judge  shall  hear  oral  argiunent  presented  by 
the  parlies  of  record  and  interested  persons 
permitted  to  participate  in  the  proceedings. 
Oral  arguments  shall  be  in  the  following 
order:  Opening  argument  for  the  U.S.  Depart¬ 
ment  of  Labor,  unle.ss  waived;  opening  ar¬ 
gument  for  the  New  Hampshire  Department 
of  Employment  Security,  unless  waived;  ar¬ 
gument  of  each  of  the  Interested  persons 
who  wishes  to  present  oral  argument,  in  such 
order  as  the  presiding  Administrative  Law 
Judge  shall  determine;  closing  argument  for 
the  New  Hampshire  Department  of  Employ¬ 
ment  Security.  unle,s.s  waived;  and  closing  ar¬ 
gument  for  the  U.S.  Department  of  Labor, 
unless  waived.  Oral  argument  by  an  Inter¬ 
ested  person  shall  not  be  longer  than  16 
minutes.  Ail  oral  arguments  shall  be  tran¬ 
scribed  and  made  a  part  of  the  record. 

(11)  The  partie.s  of  record  and  any  in¬ 
terested  person  permitted  to  participate  in 
these  proceedings  shall  be  permitted  to  file 
a  brief  on  the  matters  in  Issue.  Briefs  shall 
be  filed  with  the  presiding  Administrative 
Law  Judge  (at  the  address  stated  in  para¬ 
graph  (3)  above)  not  later  than  6  days  after 
the  date  of  the  hearing.  Parties  of  record 
shall  submit  one  copy  with  the  original 
of  any  brief  filed,  and  proof  of  service, 
and  shall  serve  a  copy  on  the  other  party  of 
record.  Interested  persons  shall  submit  one 
copy  with  the  original  of  any  brief  filed,  and 
proof  of  service,  and  shall  serve  a  copy  on 
each  of  the  parties  of  record. 

<12)  Within  seven  days  after  the  time  has 
expired  for  the  filing  of  briefs,  the  presiding 


Administrative  Law  Judge  shall  prepare  a 
propoeed  recommended  decision.  Cc^les  of 
the  presiding  Administrative  Law  Judge’s 
proposed  recommended  decision  Shall  be 
mailed  to  the  parties  of  record  who  may 
within  14  days  after  such  decision  was  mailed 
to  them,  file  with  the  presiding  Administra¬ 
tive  Law  Judge,  in  an  original  and  one  copy, 
a  statement  in  writing  setting  forth  any 
exceptions  they  may  have  to  the  proposed 
recommended  decision,  and  proof  of  service. 
A  c<^y  of  any  statement  filed  by  a  party  of 
record  shall  be  served  on  the  other  party  of 
record. 

(13)  The  presiding  Administrative  Law 
Judge,  with  due  consideration  of  the  ex¬ 
ceptions  filed  by  the  parties  of  record  in 
accordance  with  paragraph  (12)  above,  shall 
prepare  a  recommended  decision  within  five 
days  after  the  time  has  expired  for  filing  ex¬ 
ceptions.  He  shall  promptly  certify  to  the 
Secretary  of  lAbor  his  recommended  decision 
and  the  entire  record  of  the  proceedings, 
and  forward  a  copy  of  his  certification  and 
recommended  decision  to  each  party  of  rec¬ 
ord. 

(14)  Following  the  certification  to  him  in 
accordance  with  paragraph  (13)  above,  the 
Secretary  of  Labor  shall  render  his  decision 
In  the  matter,  in  writing,  and  shall  cause 
the  parties  of  record  and  the  Interested 
parties  permitted  to  participate  in  the  pro¬ 
ceedings  to  be  notified  thereof. 

( 15)  Briefs  and  other  papers  filed  with  the 
presiding  Administrative  Law  Judge  under 
these  rules  shall  be  deemed  to  be  filed  on 
the  date  they  are  received  in  the  office  of 
the  presiding  Administrative  Law  Judge.  If 
the  last  day  of  a  time  limit  for  filing  briefs 
or  other  papers  falls  on  a  Saturday,  Sunday, 
or  a  Federal  legal  holday,  the  time  limit 
BhaU  be  extended  to  the  next  official  business 
day.  Briefs  and  other  papers  filed  with  the 
presiding  Administrative  Law  Judge  shall  be 
accepted  subject  to  timely  filing  and  suf¬ 
ficient  proof  of  service  upon  the  parties  as 
required  by  these  rules. 

Signed  at  •  Washington,  D.C.,  on  <Dc- 
toi>er  5, 1977. 

Rat  Marshall, 

Secretary  of  Labor. 

|FR  Do:  77-29725  Filed  10-6-77; 8; 45 am] 

[7555-01 ] 

NATIONAL  SCIENCE  FOUNDATION 
ADVISORY  COMMITTEE  FOR  CHEMISTRY 
Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Coramittec  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Founda¬ 
tion  announces  the  following  meeting: 

Name :  Advisory  Committee  for  Chem¬ 
istry. 

Date  and  time;  October  27  and  28, 
1977,  9  a  m.  to  5  pjn.  each  day. 

Place:  Room  543,  National  Science 
Foundation,  1800  G  Street  NW.,  Wash- 
tngtem.  D.C.  20550. 

Type  of  meeting:  Part  open. 

Contact  person:  Dr.  Richard  S.  Nich¬ 
olson,  Division  Director  for  Chemistry, 
Room  340,  National  Science  Foundation. 
Washington.  D.C.,  telephone  202-632- 
4262. 

Purpose  of  committee:  To  provide  ad¬ 
vice  and  recommendations  concerning 
support  for  research  In  chemistry. 

Agenda:  October  27,  1977,  9  ajn.  to  5 
p.m. — Closed  Review  of  grant  and  decll- 
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nation  proposal  Jackets  Involving  re¬ 
quests  for  support  f<M’  major  Items  of 
Instrumentation. 

October  28,  1977,  9  a.m,  to  5  p.m. — 
Open.  Discussion  of  topics  of  concern  to 
the  Division  of  Chemistry  and  Advisory 
Committee  including  the  status  of  the 
National  Resource  for  Computation  In 
Chemistry  <NRCC).  grant  longevity, 
support  for  instrumentation,  the  new  Di¬ 
rectorate  for  Science  and  Engineering 
Applications,  and  the  Division’s  budget 
for  fiscal  year  1978. 

Reason  for  closing:  The  Committee 
will  be  reviewing  grants  and  declination 
Jackets  which  contain  the  names  of  ap¬ 
plicant  institutions  and  principal  inves¬ 
tigators  and  privileged  information  con¬ 
tained  In  declined  proposals.  This  session 
will  also  Include  a  review  of  the  peer 
review  documentation  pertaining  to  ap¬ 
plicants.  These  matters  are  within  ex¬ 
emptions  (4)  and  (6)  of  5  U.S.C.  552bfc) , 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  de¬ 
termination  was  made  by  the  Acting  Di¬ 
rector,  NSP,  on  October  3, 1977,  pursuant 
to  provisions  of  .section  10(d)  of  Pub.  L. 
92-463. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

IFR  Doc.77-29568  Filed  10-6  77;8;45  am] 


[7555-01] 

ADVISORY  COMMITTEE  FOR  RESEARCH 
APPLICATIONS  POLICY 

Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Founda¬ 
tion  announces  the  following  meeting: 

Name:  Advisory  Committee  for  Re¬ 
search  Applications  Policy. 

Date:  October  26  and  27,  1977. 

Place:  Metropolitan  Hotel,  1143  New 
Hampshire  Avenue  NW.,  Washington. 
DC. 

Type  of  meeting:  Part  open:  Open  ses¬ 
sions — October  26,  9  ajn.  to  4  p.m.,-  Octo¬ 
ber  27,  9  a.m.  to  4  p.m.  Closed  session — 
October  26, 4  p.m.  to  5  p.m. 

Contact  person:  Ms.  Darleen  F. 
Morano,  Executive  Secretary,  Advisory 
Committee  for  Research  Applications 
Policy,  Room  537,  National  Science  Foun¬ 
dation,  Washington,  D.C.  20550,  tele¬ 
phone  202-632-7424. 

Summary  minutes:  May  be  obtained 
from  the  CiHnmittee  Management  Coor¬ 
dinator,  Division  of  Personnel  and  Man¬ 
agement,  Room  248,  National  Science 
Foundation.  Washington,  D.C.  20550. 

Fbirpose  of  committee :  To  provide 
recommendations  concerning  the  reor¬ 
ganization  of  the  NSF  Research  Applica¬ 
tions  Directorate. 

.Agenda:  October  26,  1977,  9  a.m.  to 
4  p.m. — Open  session.  9 — Introductory 
remarks.  9 : 30 — Presentation,  discussion 
of  draft  on  the  final  report  from  the 
Science  Applications  Task  Force  (SATF) . 
12 — Recess.  1 — NSP  Director’s  recom¬ 
mendation  to  the  NSB  on  the  findings 
of  the  SATF. 


October  26,  1977,  4  p.m.  to  5  p.m. — 
Closed  session.  4 — Fiscal  year  1979 
budget  plans.  5— Adjoiun. 

October  27,  1977,  9  a.m.  to  4  p.m. — 
Open  session.  9 — ^Proposed  organizational 
rationale  and  objectives.  9:30 — Dis¬ 
cussion  of  problem  focused  research  ap¬ 
plications.  10:30 — Discussion  of  applied 
research.  11:30 — Discussion  of  problem 
oriented  basic  research.  12:30 — Recess. 
1:30 — Discussion  of  problem  definitions. 
4 — Adjourn. 

Reason  for  closing:  The  fiscal  year 
1979  budget  plans  for  the  proposed  Sci¬ 
ence  and  Engineering  Applications  Di¬ 
rectorate  wdll  be  presented  to  the  Advi¬ 
sory  Committee.  The  premature  disclo¬ 
sure  of  the  figures  contained  in  the 
budget  presentation  could  significantly 
frustrate  the  confidential  submission  of 
the  fiscal  year  1979  budget  to  the  Presi¬ 
dent  for  its  transmission  to  Congress. 

Authority  to  close  meeting:  The  Direc¬ 
tor,  NSF,  made  a  written  determination, 
in  accordance  with  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  Pub.  L. 
92-463,  as  amended,  that  this  portion  of 
the  meeting  was  within  exemption  9(b) 
of  the  Government  in  the  Sunshine  Act, 
5  u  s  e  552b*c>. 

M.  Rebecca  Winkler, 

Acting  Committee 
— .  Management  Officer. 

October  4,  1977. 

IPR  Doc- 77- 29571  Filed  10-C-77;8:45  am) 


[7555-01  ] 

SUBCOMMITTEE  ON  GEOGRAPHY  AND 

REGIONAL  SCIENCE  OF  THE  ADVISORY 

COMMITTEE  FOR  SOCIAL  SCIENCES 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Founda¬ 
tion  announces  the  foUowing  meeting: 

Name:  Subcommittee  on  Geography 
and  Regional  Science  of  the  Advisory 
Committee  for  Social  Sciences. 

Date  and  time:  October  27  and  28, 
1977,  9  ajn.  to  5  p.m.  each  day. 

Place:  Room  536,  National  Science 
Foundation,  1800  G  Street  NW.,  Wash¬ 
ington,  D.C.  20550. 

TjTie  of  meeting:  Part  open. 

Contact  person:  Ms.  Patricia  Mc- 
Wethy,  Associate  Program  Director, 
Geography  and  Regional  Science  Pro¬ 
gram.  Ro<Hn  312,  National  Science 
Foundation,  Washington,  D.C.  20550, 
telephone  202-634-6683. 

Purpose  of  subcommittee:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  geography  and 
regional  science. 

Agenda:  To  review  and  evaluate  re¬ 
search  proposals  and  projects  as  part 
of  the  selection  process  for  awards. 

October  28.  1977,  9  a.m.  to  12  noon — 
Open  portion.  To  discuss  current  and 
new  areas  of  geographic  and  regional 
science  research  and  to  discuss  funding 
needs  for  both  research  programs. 

Reason  for  closing:  TTie  proposals  be¬ 
ing  reviewed  include  information  of  a 


proprietary’  or  confidential  nature.  In¬ 
cluding  technical  information;  financial 
data,  such  as  salaries;  and  personal  in¬ 
formation  concerning  individuals  associ¬ 
ated  with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of 
5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  'Tliis  de¬ 
termination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provi¬ 
sions  of  section  10(d)  of  Pub.  L.  92-463. 
The  Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Acting  Director, 
NSF,  on  February  18,  1977. 

M.  Rebecca  W^inkler. 

Acting  Committee 
Management  Officer. 

|FR  Doc.77-29567  Piled  10-6-77:8:45  am] 

[ 7555-01  ] 

SUBCOMMITTEE  FOR  HISTORY  AND 
PHILOSOPHY  OF  SCIENCE  OF  THE  AD¬ 
VISORY  COMMITTEE  FOR  SOCIAL 
SCIENCES 

Meeting 

In  accordance  with  the  Federal  Ad- 
visop'  Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting; 

Name:  Subcommittee  for  History  and 
Philosophy  of  Science  of  the  Advisory 
Committee  for  Social  Sciences. 

Date  and  time:  October  27,  1977,  9 
a.m.  to  5  p.m. 

Place:  Room  628,  National  Science 
Foundation,  1800  G  Street  NW.,  Wash¬ 
ington,  D.C.  20550. 

Type  of  meeting;  Closed. 

Contact  person:  Dr.  Ronald  J.  Over- 
mann.  Associate  Program  Director  for 
History  and  Philosophy  of  Science,  Room 
312,  National  Science  Foundation,  Wash¬ 
ington,  D  C.  20550,  telephone  202-632- 
4182. 

Purpose  of  subcommittee:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  history  and  phi¬ 
losophy  of  science. 

Agenda:  To  review  and  evaluate  re¬ 
search  proposals  as  part  of  the  selection 
process  for.  awards. 

Reason  for  closing:  The  proposals  be¬ 
ing  review’ed  include  information  of  a 
proprietary  or  confidential  nature,  in¬ 
cluding  technical  information;  financial 
data,  such  as  salaries;  and  personal  in¬ 
formation  concerning  individuals  asso¬ 
ciated  with  the  proposals.  'These  mattei’s 
are  w’ithin  exemptions  <4)  and  <6)  of  5 
U.S.C.  552b(c'',  Government  in  the  Sun¬ 
shine  Act. 

Authority  to  close  meeting:  Tliis  de¬ 
termination  W’as  made  by  the  Committee 
Management  Officer  pursuant  to  provi¬ 
sions  of  section  10(d)  of  Pub.  L.  92-463. 
The  Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Acting  Director, 
NSP,  on  Febnmry  18,  1977. 

M  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 
[FR  Doc.77-29669  Filed  10-6-77;8:45  am] 
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SUBCOMMITTEE  TO  REVIEW  THE 

THEORETICAL  PHYSICS  PROGRAM 

Meeting 

In  accordance  with  Federal  Advisory 
Committee  Act,  as  amended,  Pub.  L.  92- 
463,  the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for  Phys¬ 
ics  Subcommittee  to  Review  the  Theo¬ 
retical  Physics  Program. 

Date  and  time:  October  26  and  27, 
1977,  9  a.m.  to  5  p.m.  each  day. 

Place:  Room  340,  National  Science 
Foundation,  1800  G  Street  NW.,  Wash¬ 
ington,  D.C. 20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Marcel  Bardon, 
Acting  Division  Director  for  Physics, 
Room  341,  National  Science  Foundation, 
Washington,  D.C.  20550,  telephone  202- 
632-4310. 

Purpose  of  subcommittee:  To  provide 
program  oversight  concerning  NSF  sup¬ 
port  for  research  in  theoretical  physics. 

Agenda:  To  review  NSF  theoretical 
physics  program  documentation  as  part 
of  the  program  oversight  function. 

Reason  for  closing:  The  meeting  will 
deal  with  a  review  of  grants  and  decli¬ 
nations  in  which  the  team  will  review 
materials  containing  the  names  of  ap¬ 
plicant  institutions  and  principal  inves¬ 
tigators  and  privileged  iiiformation  from 
the  files  pertaining  to  the  proposals.  The 
meeting  will  also  include  a  review  of  the 
peer  review  documentations  pertaining 
to  applicants.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b fc).  Government  in  the  Sunshine 
Act. 

Authority  to  close  meeting:  This  de¬ 
termination  was  made  by  the  Acting  Di¬ 
rector,  NSF,  on  October  3,  1977,  pursu¬ 
ant  to  provisions  of  section  10(d)  of  Pub. 
L. 92-463. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

[PR  Doc.77-29570  Piled  10-6-77;8:46  am] 


[8010-01  ] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

NATIONAL  MARKET  ADVISORY  BOARD 
Meeting 

This  is  to  give  notice,  pursuant  to 
Section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  1  10(a) , 
that  the  National  Market  Advisory 
Board  will  conduct  open  meetings  on  Oc¬ 
tober  17  and  18,  November  14  and  15, 
and  December  12  and  13,  1977,  in  Room 
776,  500  North  Capitol  Street,  Washing¬ 
ton,  D.C.  Initial  notice  of  the  October 
meeting  was  published  in  the  Federal 
Register  on  September  1, 1977. 

The  summarized  agenda  for  the  No¬ 
vember  and  December  meetings  will  be 
published  in  the  I^deral  Register  at  a 
later  date.  The  summarized  agenda  for 
the  October  meeting  is  as  follows: 


1.  Dtsoussion  of  one  or  more  Board  letters 
to  the  Commission  regarding: 

a.  leading  rules  to  be  oonsklered  In  con¬ 
nection  with  the  proposed  removal  of  off- 
board  trading  restrictions. 

b.  Initial  principal  facilities  of  a  natonal 
market  system. 

c.  Qovernauce  or  administration  of  a  na¬ 
tional  market  system. 

2.  Discussion  of  such  other  matters  as 
may  be  properly  be  brought  before  the  Board. 

Further  information  may  be  obtained 
by  writing  Martin  L.  Budd,  Executive  Di¬ 
rector,  National  Market  Advisory  Board 
Staff,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549. 

George  A.  Fitzsimmons, 

Secretary. 

September  29,  1977. 

(PR  Doc  77-29518  Piled  10-6-77;8:45  am| 


[8010-01  ] 

[Rel.  No.  9951  (812-3839)  ] 

AETNA  VARIABLE  ANNUITY  LIFE  INSUR¬ 
ANCE  CO.  AND  VARIABLE  ANNUITY 

ACCOUNT  C  OF  AETNA  VARIABLE  AN¬ 
NUITY  LIFE  INSURANCE  CO. 

Notice  of  Application 

Notice  is  hereby  given  that  AEtna 
Variable  Annuity  Life  Insurance  Co. 
(“AVAR”),  a  Connecticut  stock  life  in¬ 
surance  company,  and  AEtna  Variable 
Annuity  Life  Insurance  Co.,  151  Farm¬ 
ington  Avenue,  Hartford,  CT  06156  Sepa¬ 
rate  Account  C  (“Account  C”),  a  sepa¬ 
rate  account  of  AVAR  registered  under 
the  Investment  Company  Act  of  1940 
(“Act”)  as  a  unit  investment  trust  (here¬ 
inafter  collectively  referred  to  as  “Appli¬ 
cants”)  ,  filed  an  application  on  July  14, 
1975,  and  amendments  thereto  on  Febru¬ 
ary  1, 1977,  and  August  30, 1977,  pursuant 
to  Section  6(c)  of  the  Act  for  an  order 
exempting  Applicants  from  the  provi¬ 
sions  of  Sections  22(e),  27(c)  (1)  and  27 
(d)  of  the  Act  to  the  extent  necessary  to 
permit  compliance  by  Applicants  with 
certain  provisions  of  the  Education  Code 
of  the  State  of  Texas.  All  interested  per¬ 
sons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  therein  which  are 
summarized  below. 

Account  C  is  a  separate  account  estab¬ 
lished  by  AVAR,  a  registered  broker- 
dealer  under  the  Securities  Exchange 
Act  of  1934  and  a  w'holly-owned  sub¬ 
sidiary  of  AEnta  Life  and  Casualty  Co. 
All  amounts  allocated  to  Account  C  are 
invested  in  shares  of  AEtna  Variable 
Fund,  Inc.  (“Fund”)  or  AEtna  Variable 
Encore  Fund.  Inc.  (“Encore  Fund”) ,  both 
open-end  management  investment  com¬ 
panies  registered  under  the  Act.  AVAR 
acts  as  investment  adviser  to  both  the 
Fund  and  Encore  Fund.  Also,  AVAR  is 
the  depositor  of  Account  C.  Among  the 
variable  annuity  contracts  offered  by 
AVAR  are  Retirement  Planning  Variable 
Annuity  Contracts  (the  “Contracts”). 
The  Contracts  participate  in  Account  C 
and  are  designed  to  fund  the  benefits 
provided  by  annuity  purchase  plans 
adopted  by  public  school  systems  and 


certain  tax-exempt  organizations  for 
their  employees  and  qualifying  for  tax- 
deferred  treatment  under  S^tion  403(b) 
of  the  Internal  Revenue  Code  of  1954,  as 
amended. 

In  1967,  the  State  of  Texas  directed  the 
governing  boards  of  all  Texas  institutions 
of  higher  education  to  make  available 
to  certain  employees  an  Optional  Retire¬ 
ment  Program  (“Program”) ,  codified  as 
Subchapter  G  of  Chapter  51  of  the  Texas 
Education  Code.  The  statute  provides 
as  the  funding  media  for  the  Program 
fixed  or  variable  annuity  contracts  pur¬ 
chased  from  any  insurance  or  annuity 
company  qualified  to  do  business  in 
Texas.  In  1973,  the  Texas  legislature 
made  two  amendments  in  the  Program 
legislation,  which  amendments  became 
effective  on  June  14,  1973.  Hie  statutory 
definition  of  the  Program  was  amended 
to  provide  that  the  benefits  of  such  an¬ 
nuities  are  to  be  available  only  upon 
termination  of  employment  in  the  Texas 
public  institutions  of  higher  education, 
retirement,  death  or  total  disability  of 
the  participant.  The  other  amendment 
added  a  new  Section  51.358  to  Subchap¬ 
ter  G  which  also  provides  that  the  bene¬ 
fits  of  such  annuities  will  be  available 
only  if  the  participant  dies,  terminates 
his  employment  due  to  total  disability, 
accepts  retirement,  or  terminates  em¬ 
ployment  in  the  Texas  public  institutions 
of  higher  education. 

Because  of  uncertainty  regarding  the 
effect  of  these  amendments,  the  Univer¬ 
sity  of  Texas  System  (“System”)  re¬ 
quested  the  opinion  of  the  Attorney  Gen¬ 
eral  of  Texas  with  respect  to  several 
questions  concerning  such  amendments. 
The  Attorney  General  rendered  an 
opinion  dated  February  18,  1975,  in  re¬ 
sponse  to  the  System’s  letter.  The  At¬ 
torney  General  interpreted  Section  51.- 
358  to  prohibit  provisions  in  a  variable 
annuity  contract  issued  in  connection 
with  the  Program  on  or  after  June  14, 
1973,  which  provide  for  making  avail¬ 
able  the  redemption  value  of  such  con¬ 
tract  prior  to  the  occurrence  of  one 
of  the  conditions  specified  in  the  statute, 
i.e.,  termination  of  employment,  retire¬ 
ment,  death  or  total  disability.  More¬ 
over,  the  opinion  further  stated  that  the 
prohibitions  of  Section  51.358  were  im¬ 
pliedly  in  effect  upon  the  establishment 
of  the  Program  (in  1967)  and  that  not¬ 
withstanding  any  language  which  may 
be  contained  in  existing  contracts,  a 
participant  in  the  Program  has  never 
had  the  right  to  redeem  his  annuity  con¬ 
tract  otherwise  than  in  accordance  with 
the  limitations  described  above.  The 
opinion  did  not  affect  the  right  of  a 
participant  to  transfer  the  redemption 
value  of  his  annuity  contract  from  one 
carrier  to  another;  accordingly,  the 
granting  of  the  relief  requested  in  the 
application  would  not  affect  such  right. 

Section  27(c)  (1) ,  22(e)  and  27(d) 
Section  27(c)(1)  of  the  Act  makes  it 
unlawful  for  any  registered  investment 
company  issuing  i>eriodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
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underwriter  lor  such  company,  to  sell 
any  such  certificate  unless  such  certif¬ 
icate  Is  a  redeemable  security.  Sec¬ 
tion  2(a)  (32)  of  the  Act  defines  ‘'re¬ 
deemable  security"  to  mean  any  security 
under  the  terms  of  which  the  holder 
upon  its  presentation  to  the  Issuer  or 
to  a  person  designated  by  the  Issuer  Is 
entitled  to  receive  approximately  his 
proportionate  share  of  the  Issuer’s  cur¬ 
rent  net  assets,  or  the  cash  equivalent 
thereof. 

Section  22(e)  of  the  Act  provides  that 
no  registered  Investment  company  shall 
suspend  the  right  of  redemption  or  post¬ 
pone  the  date  of  payment  or  satisfac¬ 
tion  upon  redemption  of  any  redeemable 
security  in  accordance  with  its  terms 
lor  more  than  seven  days  after  the  tender 
of  such  security  to  the  company  or  its 
agent  designated  for  that  puropse  for 
redemption  except  in  certain  prescribed 
clrctimstances. 

Section  27(d)  of  the  Act  makes  it  un¬ 
lawful  lor  any  registered  Investment 
company  issuing  periodic  payment  plan 
certificates,  or  lor  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  unless  the  certlfi- 
.  cate  provides  that  the  holder  thereof  may 
svirrender  the  certificate  at  any  time 
within  the  first  eighteen  months  after 
the  issuance  of  the  certificate  and  re¬ 
ceive  in  payment  thereof,  in  cash,  the 
sum  of  (1)  the  value  of  his  account,  and 
(2)  an  amo^mt,  from  such  underwriter 
or  depositor,  equal  to  that  part  of  the 
excess  paid  for  sales  loading  which  is 
over  15  per  centum  of  the  gross  pay¬ 
ments  made  by  the  certificate  holder. 

Applicants  request  exemptions  from 
the  provisions  of  Sections  22(e),  27(c) 
(1)  and  27(d)  of  the  Act  to  the  extent 
necessary  to  permit  ccunpliance  with 
Section  51.358  as  it  pertains  to  (i)  re¬ 
demption  values  under  Contracts  issued 
to  participants  in  the  Program  subse¬ 
quent  to  the  date  of  such  exemptive  order 
and  (ti)  redemption  values  under  Con¬ 
tracts  Issued  prior  thereto  but  attribut¬ 
able  to  payments  made  subsequent  to 
the  date  of  such  order. 

Applicants  assert  that  If  such  exemp¬ 
tions  are  not  granted,  persons  partici¬ 
pating  in  the  Program  effectively  will  be 
denied  an  opportunity  to  select  as  a 
funding  medium  for  their  retirement 
benefits  one  of  two  fimding  media  (the 
other  being  fixed  annuity  contracts) 
specifically  provided  in  the  Texas  statute 
for  such  purpose.  Additionally,  parti¬ 
cipants  will  be  imable  to  obtain  the 
State’s  matching  contributions  for  the 
purchase  of  an  equity-based  retirement 
vehicle.  In  this  respect,  the  Attorney 
CSeneral’s  opinion  Indicated  that  these 
matching  contributions  will  encourage 
participation  in  the  retirement  plan  but 
that  unrestricted  withdrawals  prior  to 
retirement  might  be  detrimental  to  an 
effective  retirement  vehicle.  In  view  of 
the  foregoing.  Applicants  assert  that  the 
Commission  should  grant  the  requested 
exemptions  because:  (1)  the  limited 
restriction  on  redemption  would  be  vol¬ 
untarily  assumed  by  participants,  l.e.. 


eligible  emi^oyees  are  not  required  to 
participate  In  the  Program;  (2)  the 
restrictions  were  not  formulated  nor 
siiggested  by  Applicants;  and  (3)  partic¬ 
ipants’  relinquishment  of  the  full  right 
of  redemption  is  a  reasonable  require¬ 
ment  in  exchange  for  the  benefits  be¬ 
stowed  by  the  matching  contributions 
of  the  State  of  Texas. 

Appheants  will  ensure  that  appropriate 
disclosure  is  made  to  persons  who  con¬ 
sider  participation  in  the  Program,  in¬ 
forming  them  of  the  restriction  on  the 
availability  of  redemption  values  under 
Contracts  to  be  issued  to  them.  This 
disclosure  will  take  the  form  of  an  ap¬ 
propriate  reference  in  each  Prospectus 
to  the  restrictions  on  redemption  of  those 
Contracts,  as  well  as  requiring  each  par¬ 
ticipant,  as  a  part  of  tire  determination 
that  the  sale  of  these  Contracts  is  suit¬ 
able  for  that  participant,  to  sign  a  state¬ 
ment  indicating  that  he/she  is  aware 
that  these  restrictions  will  be  placed  on 
his/her  Contract  when  it  is  issued.  In 
addition,  Appheants  will  review  all  sales 
literature  that  is  to  be  used  in  conjimc- 
tion  with  the  sales  of  these  contracts 
for  the  existence  of  material  representa¬ 
tions  that  are  inconsistent  with  the  re¬ 
strictions  to  be  placed  on  these  contracts 
and  will  instruct  the  salespeople  involved 
in  soliciting  in  this  market  specifically 
to  bring  this  restriction  to  the  attention 
of  the  potential  participants. 

Section  6(c)  authorizes  the  Commis¬ 
sion  to  exempt  any  person,  security  or 
transaction  or  any  class  or  classes  of 
persons,  securities  or  transactions,  from 
the  provisions  of  the  Act  and  Rules 
promulgated  thereunder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  invest¬ 
ors  and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  October 
25, 1977,  at  5:30  pjn.  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is¬ 
sues,  if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20540.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney  at 
law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  Rules  and  Regu¬ 
lations  promulgated  under  the  Act,  an 
order  disposing  of  the  application  will  be 
Issued  as  of  course  following  October  25, 
1977,  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission’s  owm  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hearing 


(If  mtiered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc  77-29519  Plied  10-6-77;8:45  am] 
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BANKERS  SECURITY  LIFE  INSURANCE 
SOCIETY  ET  AL. 

Notice  of  Filing  of  Application 

September  28,  1977. 

Notice  is  hereby  given  that  Bankers 
Secui'ity  Life  Insurance  Society  (‘‘Bank¬ 
ers  Security”) ,  a  New  York  stock  life  in¬ 
surance  company,  and  Bankers  Security 
Variable  Annuity  Fund  A  (‘‘Separate 
Account  A”) ,  Bankers  Security  Variable 
Annuity  Fund  B  (‘‘Separate  Account  B”) , 
Bankers  Security  Variable  Annuity  Fund 
C  (“Separate  Account  C”),  Bankers  Se¬ 
curity  Variable  Annuity  Fund  D  (“Sep¬ 
arate  Account  D”),  Bankers  Security 
Variable  Annuity  Fund  E  (“Separate  Ac¬ 
count  E  "),  Bankers  Security  Variable 
Annuity  Fund  F  (“Separate  Account  F”) , 
and  Bankers  Security  Variable  Annuity 
Fund  G  (“Separate  Account  G”),  unit 
investment  trusts  registered  imder  the 
Investment  Company  Act  of  1940 
(“Act”),  Oppenheimer  Fund,  Inc.,  Op- 
penheimer  AJ.M.  Fund,  Inc.,  Oppenhei¬ 
mer  Time  F\md,  Inc.,  Oppenheimer  In¬ 
come  Fund  of  Boston,  Inc.,  Oppenheimer 
Special  Fund.  Inc.,  Oppenheimer  Mone¬ 
tary  Bridge.  Inc.,  Oppenheimer  Option 
Income  Fund,  Inc.  (“Option  Fund”)  and 
Oppenheimer  Tax-PTee  Bond  Fund,  Inc. 

I  hereinafter  sometimes  referred  to  as  the 
“Funds”),  diversified  open-end  invest¬ 
ment  companies  registered  under  the 
Act,  and  Oppenlieimer  Systematic  Capi¬ 
tal  Accumulation  Program  (“OSCAP”), 
Oppenheimer  Time  Fund  Systematic 
Capital  Accumulation  Program  (“TIME- 
CAP”)  ,  and  Oppenheimer  A.I.M.  Fund 
Systematic  Capital  Accumulation  Pro¬ 
gram  (“AIMCAP”),  unit  investment 
trusts  registered  under  the  Act  (herein¬ 
after  collectively  referred  to  as  “Appli¬ 
cants”),  filed  an  application  on  August 
22,  1977,  and  Amendment  No.  1  thereto 
on  September  28,  1977,  pursuant  to  sec¬ 
tion  11  of  the  Act  for  an  amended  order 
approving  certain  offers  of  exchange,  and 
pursuant  to  section  6(c)  of  the  Act  for 
an  amended  order  of  exemption  from 
section  27(a)  (3)  and  Rule  27a-2  there¬ 
under,  sections  27(d),  27(e),  27(f),  and 
Rules  27e-l  and  27f-l  theremider,  sec¬ 
tion  26(a)  and  section  27(c)(2).  All  in¬ 
terested  persons  are  referred  to  the  Ap¬ 
plication  on  file  wdth  the  Commission  for 
a  statement  of  the  representations  there¬ 
in  which  are  sunimarized  below. 

Previously,  by  application  dated  Oc¬ 
tober  3,  1975,  and  amendments  thereto, 
the  Applicants,  with  the  exception  of  the 
recently  formed  Separate  Account  G,  the 
Oppenheimer  Option  Income  F\md,  Inc., 
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and  the  Oppenheimer  Tax-Free  Bond 
Fund,  Inc.,  applied  for  an  order  approv¬ 
ing  the  certain  offers  of  exchange  de¬ 
scribed  in  the  application  and  for  ex¬ 
emptions  from  the  above-named  sections 
and  rules. 

On  February  17,  1976,  a  notice  was 
issued  of  the  filing  of  said  application 
(Investment  Company  Act  Release  No. 
9160)  and  an  order  was  issued  on  March 
19,  1976,  granting  the  i-elief  requested  in 
the  application  (Investment  Company 
Act  Release  No.  9212). 

The  purpose  of  this  application  is  to 
amend  the  aforementioned  Order  solely 
to  add  Separate  Account  G,  the  Oppen¬ 
heimer  Option  Income  Fimd,  Inc.,  and 
the  Oppenheimer  Tax-Free  Bond  Fund, 
Inc.,  as  participants  in  the  offers  of  ex¬ 
change  in  order  that  these  new  Appli¬ 
cants  may  receive  the  benefits  of  exemp¬ 
tions  previously  granted  to  the  other  de¬ 
scribed  applicants.  There  is  no  additional 
relief  requested. 

Separate  Account  G  was  established  by 
Bankers  Security  Life  Insurance  Society 
on  July  7,  1977,  and  is  included  in  the 
unit  investment  trust  which  now  consists 
of  Separate  Accoimts  D,  E,  and  F.  The 
assets  of  Separate  Account  G  are  to  be 
invested  at  net  asset  value  in  shares  of 
the  Oppenheimer  Option  Income  Fund, 
Inc. 

Shareholders  purchasing  shares  of  the 
Option  Fund  in  its  initial  offering  may, 
at  any  time  after  the  shares  have  been 
registered  in  the  investor’s  name,  ex¬ 
change  their  Option  Fimd  shares  for 
shares  in  any  of  the  following  Oppen¬ 
heimer  Funds:  Oppenheimer  F\ind,  Inc., 
Oppenheimer  A.I.M.  Fund,  Inc.,  Oppen¬ 
heimer  Time  Fund,  Inc.,  Oppenheimer 
Income  Fund  of  Boston,  Inc.,  Oppen¬ 
heimer  Special  Fund,  Inc.,  Oppenheimer 
Monetary  Bridge,  Inc.,  and  Oppen¬ 
heimer  Tax-Free  Bond  Fund,  Inc. 

The  exchanges  are  on  the  basis  of  rela¬ 
tive  net  asset  value  per  share  at  the  time 
of  the  exchange  witheut  sales  charge.  A 
fee  of  $5  is  charged  for  handling  each 
exchange.  Six  months  after  the  com¬ 
mencement  of  the  continuous  offering 
of  the  Option  Fund  shares,  shares  of 
each  of  the  other  Oppenheimer  funds 
other  than  Oppenheimer  Monetary 
Bridge,  Inc.,  and  Oppenheimer  Tax-Free 
Bond  Fund,  Inc.,  may  be  exchanged  for 
shares  of  the  Option  Fund  on  the  same 
terms  as  set  forth  above  for  the  ex¬ 
change  of  shares  of  Option  Fimd  for  the 
shares  of  the  other  Oppenheimer  Funds. 
Shares  of  Oppenheimer  Monetary 
Bridge,  Inc.,  or  Oppenheimer  Tax-Free 
Bond  Fund,  Inc.,  acquired  in  exchange 
for  shares  of  the  Option  Fund  or  one  of 
the  other  Oppenheimer  Funds  or  ac¬ 
quired  through  the  reinvestment  of  divi¬ 
dends  or  distributions  may  also  be  ex¬ 
changed  at  net  asset  value  for  shares  of 
the  Option  Fund  on  the  same  basis  as  set 
forth  above. 

Section  11 

Section  11(a)  makes  it  unlawful  for 
any  registered  open-end  investment  com¬ 
pany  or  principal  underwriter  therefor 
to  make  an  offer  to  the  holder  of  a  secu¬ 


rity  of  such  company  or  of  any  other 
open-end  investment  company  to  ex¬ 
change  his  security  for  a  security  in  the 
same  or  another  such  company  on  any 
basis  other  than  the  relative  net  asset 
values  of  the  respective  securities  to  be 
exchanged  unless  the  terms  of  the  offer 
have  first  been  submitted  to  and  ap¬ 
proved  by  the  Commission.  Section  11(c) 
of  the  Act  provides  that,  irrespective  of 
the  basis  of  exchange,  the  proivsions  of 
section  11(a)  shall  be  applicable  to  any 
type  of  offer  of  exchange  of  the  securities 
of  registered  unit  investment  trusts  for 
the  securities  of  any  other  investment 
company. 

Applicants  propose  to  amend  the  Order 
set  forth  in  Investment  Company  Act 
Release  No.  9212  by  offering  certain  addi¬ 
tional  exchange  privileges  as  follows: 

First  exchange  right.  Bankers  Secu¬ 
rity  and  Separate  Account  G  propose  to 
offer  participations  in  Separate  Account 
G  through  non-qualified,  immediate  or 
deferred  individual  single  payment 
variable  annuity  contracts  to:  (i)  all 
shareholders  of  Oppenheimer  Option  In¬ 
come  Fund,  Inc.,  Oppenheimer  Fund, 
Inc.,  Oppenheimer  A.I.M.  Fund,  Inc., 
Oppenheimer  Time  Fund,  Inc.,  and  Op¬ 
penheimer  Income  Fund  of  Boston,  Inc. 
(hereinafter  collectively  referred  to  as 
the  “Funds”  and  individually  as  a 
“Fund”) ,  and  (ii)  planholders  of  OSCAP, 
TIMECAP,  and  AIMCAP,  registered  unit 
investment  trusts  (collectively  referred 
to  as  “Oppenheimer  Unit  Trusts”)  in  ex¬ 
change  for  shares  of  the  Funds  held  di¬ 
rectly,  and  indirectly  in  the  case  of  the 
Oppenheimer  Unit  Trusts.  Such  ex¬ 
change  would  take  place  on  the  follow¬ 
ing  basis: 

Regarding  a  shareholder  of  a  Fund,  the 
exchange  would  be  initiated  by  written 
request  of  a  shareholder  and  delivery  of 
any  issued  share  certificates  to  the 
Transfer  Agent.  In  the  order,  there  was 
a  requirement  that  a  shareholder  hold 
his  shares  for  a  period  of  at  least  90  days 
prior  to  exchange.  The  Applicants  seek 
to  amend  the  Order  by  deleting  the  90 
day  holding  period  because  administra¬ 
tively  the  Applicants  no  longer  deem 
such  a  holding  period  to  be  necessary. 

'The  exchange  would  be  accomplished 
by  the  redemption  of  the  Fund  shares 
at  net  asset  value  next  determined  after 
receipt  of  the  request  for  exchange  and 
the  reinvestment  of  the  proceeds  with¬ 
out  a  sales  charge  in  accumulation  units 
of  Separate  Account  G  at  a  value  next 
determined  after  receipt  of  the  assets 
for  purchase  of  an  individual  variable 
annuity  contract.  If  a  deferred  variable 
annuity  is  purchased,  a  deduction  of  0.25 
percent  would  be  made  as  a  premium  for 
the  minimum  death  benefit.  Except  for 
this  minimum  death  benefit  premium,  no 
fee  is  charged  for  this  exchange.  Any 
prior  charge  which  was  specified  in  the 
original  application  has  been  waived  on 
all  exchanges. 

Any  holder  of  (A)  a  single  payment 
plan  issued  by  any  of  the  Oppenheimer 
Unit  Trusts,  or  (B)  a  systematic  plan 
of  'TIMECAP,  or  (C)  a  systematic  plan 


issued  by  any  of  the  otlier  Oppenheimer 
Unit  Trusts  who  had  held  his  plan  for  at 
least  18  months,  may  exchange  his  plan 
for  an  Individual  variable  annuity  certif¬ 
icate.  The  exchange  would  be  initiated 
by  the  written  request  of  the  plan  holder 
and  delivery  of  the  plan  certificate  to 
the  agent  of  the  custodian  of  the  plan. 
The  exchange  would  be  accomplished  by 
terminating  the  plan,  redeeming  the 
Fund  shares  held  under  that  plan  at  the 
net  asset  value  next  determined  after 
receipt  of  the  request  for  exchange  and 
reinvesting  the  proceeds  without  a  sales 
charge  in  accumulation  units  of  Separate 
Account  G  at  their  value  next  determined 
after  such  receipt.  For  a  deferred  vari¬ 
able  annuity,  there  would  be  a  deduc¬ 
tion  of  0.25  percent  of  such  proceeds  as 
a  premium  for  the  minimum  death  bene¬ 
fit.  For  the  reason  noted  above,  the  refer¬ 
ence  to  the  90  day  holding  period  for  (A) 
and  (B)  are  deleted.  The  $5  exchange 
fee  previously  imposed  has  also  been 
waived  for  all  future  exchanges. 

Applicants  assert  that  the  purpose  of 
the  First  Exchange  Right  is  to  permit  a 
shareholder  or  planholder  who  desires 
to  carry  on  his  investment  in  an  invest¬ 
ment  medium  managed  by  Oppen¬ 
heimer  pursuant  to  a  variable  annuity 
contract  rather  than  directly  or  through 
his  Plan  to  do  so  without  paying  a  sales 
charge. 

Applicants  contend  that  no  charges 
should  be  imposed  on  an  exchange  of 
securities  issued  by  the  Funds  or  an  Op¬ 
penheimer  Unit  Trust  for  variable  an¬ 
nuity  contracts  issued  by  Separate  Ac¬ 
count  G  because,  except  on  the  sale  of 
securities  issued  by  the  Oppenheimer 
Monetary  Bridge  Fund  and  the  Oppen¬ 
heimer  Tax-Free  Bond  Fund,  sales 
charges  have  already  been  assessed.  In 
addition,  shareholders  and  certificate- 
holders  of  the  Funds  and  the  Oppen¬ 
heimer  Unit  Trusts  already  are  familiar 
with  the  managers  of  the  investment 
company  which  serves  as  the  underlying 
investment  medium  of  Separate  Account 
G.  As  a  result,  any  selling  effort  in  con¬ 
nection  with  the  transfer  will  be  reduced. 

Second  exchange  right.  Applicants 
propose  to  permit,  without  imposition 
of  a  sales  load,  exchange  of  deferred 
variable  annuity  contracts  issued  by 
Separate  Accounts  D,  E,  F,  and  G  and 
sold  by  Bankers  Security,  on  the  basis 
of  the  accumulated  values  thereof,  for 
other  deferred  v^lriable  annuity  con¬ 
tracts  sold  by  Bankers  Security  of  the 
same  type  and  class. 

Non-tax-qualified  contracts  will  be 
issued  by  Separate  Accounts  D,  E,  F,  and 
G.  Thus,  a  contract  owner  holding  a 
contract  under  Separate  Account  D 
would  have  the  option  of  exchanging 
his  contract,  without  additional  sales 
load,  for  a  contract  Issued  by  Separate 
Accounts  E,  F,  or  G  on  the  basis  of  the 
net  asset  values  of  each  l^parate  Ac¬ 
count.  Because  Separate  Accounts  A,  B, 
and  C  are  tax-qualified  accounts,  trans¬ 
fers  from  one  of  these  accounts  can  only 
be  made  to  another  of  these  tax-qualified 
Separate  Accounts.  Similarly,  because 
Separate  Accounts  D,  E,  F,  and  G  are 
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non-tax-quallfled,  transfers  Inmi  one  of 
these  accounts  can  Mily  be  made  to  an¬ 
other  of  these  non-tax-quallfled  Sepa¬ 
rate  Accoimts. 

With  respect  to  the  Second  Exchange 
Right,  Applicants  contend  that  such  ex¬ 
change  right  is  consistent  with  the  pro¬ 
tection  of  variable  annuity  contract 
owners  or  participants  and  the  purposes 
clearly  intended  by  the  policy  and  pro¬ 
visions  of  the  Act.  The  only  purpose  of 
exercising  this  exchange  provision  is  to 
provide  such  contract  owners  and  par¬ 
ticipants  the  right  to  obtain  a  contract 
which  invests  in  shares  of  an  invest¬ 
ment  company  which  operates  under  in¬ 
vestment  objectives  more  closely  aligned 
with  such  contract  owner’s  or  partici¬ 
pant’s  financial  needs.  This  provides 
such  contract  owner  or  participant  with 
greater  fiexibility  in  planning  for  his 
financial  future. 

Section  27(a)  (3>  and  Rule  27a-2 

Section  27<a)(3)  of  the  Act  provides 
that  no  registered  investment  company 
issuing  periodic  payment  plan  certifi¬ 
cates  and  no  depositor  of  or  underwriter 
for  such  company  may  sell  any  such  cer¬ 
tificate  if  the  amount  of  sales  load  de¬ 
ducted  from  any  one  of  the  first  twelve 
monthly  payments  exceeds  proportion¬ 
ately  the  amount  deducted  from  any 
other  such  payment,  or  if  tlie  amoimt  de¬ 
ducted  from  any  subsequent  payment 
exceeds  proportionately  the  amount  de¬ 
ducted  from  any  other  subsequent  pay¬ 
ment.  Rule  27a-2  under  the  Act  exempts 
a  registered  separate  account,  and  any 
depositor  of  or  underwriter  for  such  ac¬ 
count,  from  section  27(a)  (3)  if  the  pro¬ 
portionate  amount  of  sales  load  deducted 
from  any  payment  during  the  contract 
period  does  not  exceed  the  proportionate 
amount  deducted  from  any  prior  pay¬ 
ment  during  the  contract  period. 

Applicants  state  that  where  a  no-load 
transfer  from  one  Separate  Account  to 
another  Separate  Account  takes  effect, 
there  will  be  a  subsequent  continuation 
of  periodic  payments  subject  to  the  sales 
load  deductions.  Accordingly,  Appli¬ 
cants  request  an  exemption  from  section 
27(a)(3)  and  Rule  27a-2  thereunder  to 
the  extent  necessary  to  permit  such  prac¬ 
tice. 

Applicants  state  that  deductions  will 
have  already  been  made  against  past 
purchase  payments  and  that  the  trans¬ 
fer  from  one  Separate  Account  to  an¬ 
other  will  be  based  on  net  accumulated 
values  thereof,  after  these  deductions 
were  made.  Applying  net  accumulated 
values  from  one  Separate  Account  to 
another  will  not  involve  additional  sales 
activities  as  to  require  imposition  of  an 
additional  sales  charge  an  allowing  no- 
load  transfers  in  the  manner  proposed 
will  avoid  an  unnecessary  imposition  of 
charges.  Applicants  further  state  that 
granting  the  requested  exemption  will 
not  conflict  with  the  purpose  of  section 
27(a)  (3)  which  was  to  curb  abuses  asso¬ 
ciated  with  front-end  load  arrangements 
on  mutual  fund  contractual  plans  by.  In 
part,  lessening  the  possible  loss  which 
could  be  Incurred  upon  early  termination 


of  such  a  plan.  Since  the  deductions  for 
sales  expenses  under  the  Contracts  do 
not  Involve  the  kind  of  front-end  load 
arrangement  at  which  section  27(a)  (3) 
is  directed.  Applicants  submit  that  the 
deductions  cannot  lead  to  the  abuses  in¬ 
tended  to  be  curbed  by  section  27(a)  (3). 
Applicants  state  further  that  the  cir¬ 
cumstances  in  which  charges  for  sales 
and  administrative  expenses  are  applica¬ 
ble  will  be  fully  disclosed  so  that  it  is 
unlikely  that  any  person  will  be  misled 
or  confused. 

Section  27<d»,  27ie>,  27<fi,  and  27e-l 
AND  27f-l 

Under  sections  27(d) ,  27<e) ,  and  27(f) 
of  the  Act,  as  here  relevant,  the  holder 
of  certain  periodic  payment  certificates 
is  given,  respectively;  (K  the  right  to 
surrender  the  certificate  at  any  time 
within  the  first  18  months  after  its  is¬ 
suance  and  to  receive,  in  cash,  the  value 
of  his  account  and  an  amount  equal  to 
that  part  of  the  excess  paid  for  sales 
loading  which  is  over  15  per  centum  of 
the  gross  payments  made  by  the  certifi¬ 
cate  holder;  (2)  the  right  to  be  informed 
in  writing,  in  the  event  that  he  has 
missed  a  certain  number  of  payments, 
required  to  be  made  pursuant  to  the  plan, 
that  he  may  surrender  his  certificate  and 
receive  the  aforementioned  payments; 
and  (3)  the  right,  within  forty-five  days 
after  the  mailing  of  notice  of  the  charges 
to  be  deducted  from  the  projected  pay¬ 
ments  on  the  certificate  and  his  right  of 
withdrawal,  to  exercise  such  right  of 
withdrawal  by  surrendering  his  certifi¬ 
cate  and  receive  the  value  of  his  account 
and  the  difference  between  the  gross 
payments  made  and  the  net  amount 
invested. 

Applicants  represent  that  under  the 
terms  of  the  First  Exchange  Right,  ex¬ 
changes  would  not  be  permitted  until 
after  the  expiration  of  the  time  in  which 
a  Planholder  could  withdraw  and  re¬ 
ceive  a  refund  under  his  old  plan.  Ap¬ 
plicants  contend  that  while  an  exchange 
would,  in  form,  involve  the  issuance  of  a 
new  plan,  in  substance  the  exchange 
would  result  in  a  continuation  of  the 
original  plan  with  a  new  underlying  in¬ 
vestment  medium.  Applicants  submit 
that  the  protection  of  investors  and  the 
purposes  of  section  27  do  not  require 
that  an  exchanging  planholder,  who  no 
longer  has  any  refund  or  withdrawal 
rights  under  his  old  plan,  have  such 
rights  with  respect  to  his  new  plan. 

Applicants  further  request  that  ex¬ 
emptions  be  granted  from  the  provisions 
of  Rules  27e-l  and  27f-l.  Rule  27e-l  sets 
forth  requirements  for  notices  to  be 
mailed  to  certain  purchasers  of  periodic 
payment  plan  certificates  sold  subject 
to  section  27(d)  and  Rule  27f-l  sets  forth 
requirements  for  the  notice  of  the  right 
of  withdrawal  required  to  be  mafied  to 
periodic  payment  plan  certificate  holders 
and  exempts  from  section  27(f)  certain 
periodic  payment  plan  certificates.  If  ex¬ 
emptions  from  the  provisions  of  sections 
27(d),  27(e),  and  27(f)  are  granted.  Ap¬ 
plicants  assert  that  exemptions  from  the 


provisions  of  Rules  27e-l  and  27f-l, 
would  be  appropriate  since  these  Rules 
are  designed  only  to  implement  provi¬ 
sions  of  these  sections. 

Sections  26(a)  and  27(c)  < 2) 

Sections  26(a)  and  27(c)(2),  as  here 
pertinent,  provide  in  substance  that  a 
registered  unit  investment  trust  and  any 
depositor  of  and  underwriter  for  such 
trust  are  prohibited  from  selling  periodic 
payment  plan  certificates  unless  the  pro¬ 
ceeds  of  all  payments,  other  than 
amounts  deducted  for  sales  load,  are  de¬ 
posited  with  a  qualified  bank  as  trustee 
or  custodian  and  held  imder  an  inden¬ 
ture  or  agreement  containing  specified 
provisions.  Such  agreement  must  pro¬ 
vide,  in  part,  that  (i)  the  custodian 
bank  shall  have  possession  of  all  the 
property  of  the  unit  investment  trust 
and  shall  segregate  and  hold  the  same 
in  trust;  (ii)  the  custodian  bank  shall 
not  resign  until  either  the  unit  invest¬ 
ment  trust  has  been  liquidated  or  a  suc¬ 
cessor  custodian  has  been  appointed; 
(iii)  the  custodian  may  collect  fees  from 
the  income,  and  if  necessary,  from  the 
corpus  of  the  trust  for  services  per¬ 
formed  and  for  reimbursement  of  ex¬ 
penses  incurred;  and  (iv)  that  no  pay¬ 
ment  to  the  depositor  or  principal  under- 
w'riter  shall  be  allowed  the  custodian 
bank  as  an  expense,  except  a  fee,  not 
exceeding  such  reasonable  amount  as  the 
Commission  may  prescribe,  as  compen¬ 
sation  for  performing  bookkeeping  and 
other  administrative  services  normally 
performed  by  the  custodian. 

Applicants  have  requested  an  exemp¬ 
tion  pursuant  to  section  6(c)  of  the  Act 
from  sections  26(a)  and  27(c)  (2)  of  the 
Act  to  allow  Bankers  Security  to  be  the 
custodian  of  the  assets  for  Separate 
Account  G;  such  assets  will  be  held  in 
the  safekeeping  of  the  Bank  of  Com¬ 
merce  in  New  York.  The  portion  of  the 
purchase  payments  under  the  Contracts 
allocated  to  the  Separate  Account  G  will 
be  invested  in  shares  of  the  Option  Fund 
which  is  available  as  the  underlying  in¬ 
vestment  medium  for  the  Separate  Ac¬ 
count.  These  shares  will  be  Issued  under 
an  open  account  arrangement  without 
the  use  of  stock  certificates.  Their  own¬ 
ership  will  be  shown  on  the  books  and 
records  of  the  underlying  Option  Fund 
and  Separate  Account  G. 

Bankers  Security  is  subject  to  exten¬ 
sive  supervision  and  control  by  the  New 
York  Insurance  Department.  Such  con¬ 
trol  and  supervision.  Applicants  contend, 
provide  assurance  against  misfeasance 
and  afford  the  essential  protection  of 
trusteeship.  Under  New  York  law.  Bank¬ 
ers  Security  may  not  abrogate  its  obli¬ 
gations  under  the  Contracts. 

Under  the  foregoing  circumstances,  the 
Applicants  contend  that  the  dangers 
against  which  sections  26(a)  and  27(c) 
(2)  are  directed  are  not  present  in  this 
situation  and  an  exemption  therefrom 
is  requested. 

Applicants  consent  to  the  exemption.^ 
requested  herein  from  sections  26(a)  and 
27(c)  (2)  being  made  subject  to  the  fol¬ 
lowing  conditlixis;  (1)  that  the  charges 
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to  variable  annuity  contract  owners  for 
administrative  services  shall  not  exceed 
such  reasonable  amotints  as  the  Com¬ 
mission  shall  prescribe,  jurisdiction  being 
reserved  for  such  purpose;  and  (2)  that 
the  payments  of  sums  and  charges  out 
of  the  assets  of  the  Separate  Account 
shall  not  be  deemed  to  be  exempted  from 
regulation  by  the  Commissitm  by  rea¬ 
son  of  the  requested  order,  provided  that 
the  Applicants’  consent  to  this  condition 
shall  not  be  deemed  to  be  a  concession 
to  the  Commission  of  authority  to  regu¬ 
late  the  payments  of  sums  and  charges 
out  of  such  assets  other  than  charges  for 
administrative  services,  and  Applicants 
reserve  the  right  in  any  proceeding  be¬ 
fore  the  Commission  or  in  any  suit  or 
action  in  any  court  to  assert  that  the 
Commission  has  no  authority  to  regulate 
the  payments  of  such  other  sums  or 
charges. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  by  order 
upon  application,  conditionally  or  uncon¬ 
ditionally  exempt  any  person,  security  or 
transaction  or  any  class  or  classes  of 
persons,  securities  or  transactions,  from 
any  provision  or  provisions  of  the  Act 
or  of  any  rule  or  regulation  under  the 
Act,  if  and  to  the  extent  that  such 
exemption  is  necessary,  or  appropriate 
in  the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  persons  may,  not  later  than  Oc¬ 
tober  25,  1977,  at  5:30  pjn.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  therecm.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  p^'sonally 
or  by  mail  upon  Applicants  at  the  ad¬ 
dress  stated  above.  Proof  of  Service  (by 
affidavit  or  in  ca§e  of  an  attorney  at  law 
by  certificate)  shall  be  filed  contempo¬ 
raneously  with  the  request.  As  provided 
by  Rule  0-5  of  the  Rules  and  Regula¬ 
tions  promulgated  under  the  Act,  an 
order  disposing  of  the  application  will  be 
issued  as  of  course  following  October  25, 
1977,  imless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon  the 
Commission’s  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponement  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  FirzsnciiONS, 
Secretary. 

(FB  Doc.77-29620  FUed  10-6-77;8:46  am] 


[ 8010-01  ] 

[Administrative  Proceeding  Pile  No.  3-5253; 

FUe  No.  •1-267] 

LAKELANDS  RACING  ASSOCIATION,  INC. 

Notice  of  an  Order  for  Hearing  on 
Application  for  Exemption 

August  25, 1977. 

Notice  is  hereby  given  that  Lakelands 
Racing  Association,  Inc.  (the  “Appli¬ 
cant”)  has  filed  an  application  pursuant 
to  Section  12(h)  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended  (the 
“Act”) ,  for  an  order  exempting  the  Ap¬ 
plicant  from  the  provisions  of  Section 
12(g)  of  the  Act. 

Section  12(g)  of  the  Act  requires  the 
registration  of  the  securities  of  every  is¬ 
suer  which  is  engaged  in  interstate  com¬ 
merce  or  in  a  business  affecting  interstate 
commerce,  or  whose  securities  are  traded 
by  use  of  the  mails  or  any  means  or  in¬ 
strumentality  of  interstate  commerce, 
and  on  the  last  day  of  the  fiscal  year  bias 
total  assets  exceeding  $1  million  and  a 
class  of  equity  securities  held  of  record 
by  500  or  more  persons.  Registration  is 
terminated  90  days  after  the  issuer  files 
a  certification  wito  the  Commission  that 
the  number  of  holders  of  the  registered 
class  of  securities  if  fewer  than  300  per¬ 
sons. 

Section  12(h)  empowers  the  Commis¬ 
sion  to  exempt,  in  whole  or  in  part,  any 
issuer  or  class  of  issuers  from  toe  regis¬ 
tration,  periodic  reporting,  proxy  solici¬ 
tation  and  other  requirements  of  the  Act, 
if  toe  Commission  finds  by  reason  of  the 
number  of  public  investors,  amoimt  of 
trading  interest  in  the  securities,  the 
nature  and  extent  of  the  activities  of  the 
issuer,  income  or  assets  of  the  issuer,  or 
otherwise,  that  such  exemption  is  not  in¬ 
consistent  with  toe  public  interest  or  the 
protection  of  investors. 

The  application  states  in  part: 

1.  The  Applicant  is  a  Pennsylvania  cor¬ 
poration  with  total  assets  as  of  October 
31,  1976,  its  fiscal  year  end,  of  $5,127,914. 
It  has  524  shareholders  of  its  Class  A 
non-voting  common  stock  and  25  share¬ 
holders  of  its  Class  B  voting  common 
stock.  Of  the  Class  B  shareholders,  22 
also  hold  Class  A  shares. 

2.  There  has  been  no  signficant  trad¬ 
ing  in  toe  stock  for  toe  past  several 
years. 

3.  Financial  information  is  provided 
to  shareholders  and  available  from  toe 
State  Horse  Racing  Commission. 

4.  The  preparation  and  filing  of  a 
registration  statement  under  Section 
12(g)  and  compliance  with  toe  reporting 
and  proxy  solicitation  requirements  of 
toe  Act  would  significantly  increase  toe 
expenses  of  toe  company. 

It  is  ordered.  Pursuant  to  Section  12 
(h)  of  toe  Securities  Exchange  Act  of 
1934,  as  amended,  that  a  hearing  on  toe 
application  of  Lakelands  Racing  Asso¬ 
ciation,  Inc.  for  an  exemption  from  toe 
provisions  of  Section  12(g)  of  that  Act 
be  held  November  16,  1977,  at  10  a.m.. 
at  toe  offices  of  the  Securities  and  Ex¬ 


change  Commission.  1100  L  Street  NW., 
Room  2416,  Washington,  D.C.  An  Ad¬ 
ministrative  Law  Judge  will  be  desig¬ 
nated  to  preside  at  toe  hearing.  Any 
person  desiring  to  be  heard  is  directed 
to  file  with  toe  Secretary  of  toe  Commis¬ 
sion  his  request  as  provided  for  by  Rule 
9(c)  of  the  Commission’s  Rules  of  Prac¬ 
tice,  setting  forth  any  issues  of  fact  or 
law  which  he  desires  to  controvert  and/ 
or  setting  forth  any  additional  issues 
which  he  feels  should  be  considered. 

The  Division  of  Corporation  Finance 
advises  that  it  has  made  a  preliminary 
examination  of  the  application  and  that, 
on  toe  basis  thereof,  toe  following  mat¬ 
ters  and  questions  are  to  be  presented 
for  consideration  in  this  proceeding: 

1.  Whether  toe  number  of  public  in¬ 
vestors  and  toe  amount  of  trading  in¬ 
terest,  actual  or  potential,  in  the  Appli¬ 
cant’s  securities  justify  toe  requested  ex¬ 
emption; 

2.  Whether  inforipation  which  is  or 
may  be  available  to  investors  concerning 
the  Applicant  is  adequate  to  justify  the 
requested  exemption;  and 

3.  Whether  representations  by  toe  Ap¬ 
plicant  provide  adequate  investor  pro¬ 
tection  to  justify  toe  requested  exemp¬ 
tion;  and 

4.  Generally,  whether  toe  requested 
exemption  is  consistent  with  toe  public 
interest  and  with  toe  protection  of  in¬ 
vestors. 

It  is  further  ordered.  That  toe  Secre¬ 
tary  of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  Notice  and  Order  by  certi¬ 
fied  mail  to  Lakelands  Racing  Associa¬ 
tion,  Inc.,  and  its  attorneys  and  that  no¬ 
tice  to  all  other  persons  be  given  by 
publication  of  this  Notice  and  Order  in 
the  Federal  Register,  and  that  a  gen¬ 
eral  release  of  this  Commission  in  re¬ 
spect  to  this  Notice  and  Order  be  dis¬ 
tributed  to  toe  press. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.77-29521  PUed  10-6-77;8:45  am] 
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[Release  No.  34-13998;  PUe  Nos.  SR-MCC-77- 
6  and  SR-MSTC-77-101 

MIDWEST  CLEARING  CORP.  AND 
MIDWEST  SECURITIES  TRUST  CO. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  toe 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (Jime  4,  1975),  notice  is 
hereby  given  that  on  September  12. 1977, 
the  above-mentioned  self -regulatory  or¬ 
ganizations  filed  with  toe  Securities  and 
Exchange  Commission  proposed  rule 
changes  as  follows: 
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Text  of  propoxed  rule  changes;  proposed 
M8T  system  pricing 


Cnrrent  Proposad 
ebargas  ebaigea 


Monthly  fees; 

Bargee  account . $190. 00 

Distribution .  60.00 

Trade  recording 
1.  Specialists; 


2.  Firm  sides: 

Round  lots— P<t  Sorig- 
inating  in  the  MST 
system  (l.e.,  M8E 
floor,  Cincinnati  and 

OCC  sides) . 6<) 

P<tS  originating  else¬ 
where  and  taped  to 
MCC  (i.e.,  1  account 
.settlement  and  cor¬ 
respondent  market).. .  .  60 

Odd  lots . 20 

3.  Surcharges: 

Interlace-Incoming .  0 

Interface-Outgoing . 60 

Other  exchange  trades. . .  .10 

Daliveries/deposits; 

M8TC  afternoon . 35 

Morning  (MSTC  or  DIS)...  .  60 

last  H  h .  5.00 

OTC  envelope . . .  1.00 

88M  delivery: 

Item  charge .  1.00 

Value  charge  (maximum 

$3.50) . . .  (>) 

Trade-for-trade  delivery .  1.00 

E«-CN8  loan  items . .  1. 00  • 

Bank  delivery .  2. 00 

MSTC  depository  delivery  in¬ 
struction . . 65 

MSTC  3d  party  DDI .  1.  25 

Legal  deposits:  Legal  registrations 

accept^  as  delivery .  1.5. 00 

Beoeipts/withdrawals : 

3d  p^y  DDI .  1. 25 

Demand  withdrawal  request . .  2. 00 

Street  withdrawal  reque.st .  1.75 

DDI  allocation  option; 

Regular  account  monthly. .  25. 00 

Z  account  monthly .  50.00 

Automatic  segregation  alloca¬ 
tion — monthly _ _  25.  (XI 

OTC  envelope . 50 

88M  movement .  1. 00 

Trade-for  trade . .50 

Ei-CNS  loan  items. . .50 

Standing  withdrawal  Instruc¬ 
tions: 

Primary  account  monthly.  200. 00 
Secondary  accounts  month¬ 
ly .  50.00 

MSTC  depository  delivery 

instruction . 65 

Standing  DDI  Instruction; 

Primary  account  monthly.  200. 00 
Secondary  aeeounts 
monthly .  60. 00 

Transfers: 

MSTC  Withdrawal. . 95 

Accomodation  transfer .  2  50 

Legal  accomodation  transfer. . .  7. 00 

Member-to-member  stock  loan 
service: 

Request  .  5. 00 

Mandatory .  10. 00 

Collateral  loan  service; 

Monthly  service  charge  for 

nonspecialist . . .  28.00 

Loan  pledge  or  release  item _  1. 60 

Automatic  stock  loan  service: 

Daily  average  loan  value  posi¬ 
tion . . OOii 

Participant  delivery  program 
(PDP): 

Trade  recording . . 80 

Input  or  acknowledgement....  0 
Depo.sitory: 

Safekeeping  (maximum  $3,006 
monthly); 

Shares . . . 

Free  or  pledge  position _ 

Intaractivity.. . 

Reorganization^ . 


Pledge  loan  program: 

Pledgee  bank— monthly  serv¬ 
ice _ _ _ 

Loan  pledge  or  release  item _ 

Institutional  pledge  account 

monthly _ 

Institutional  pledge  or  release 
Itam . 


•$260.00 

•0 


1  to  1000  items . 

.8:1 

.83 

1,001  to  20(X)  items . 

.74 

.74 

2,001  to  4000  items . 

.65 

.65 

4,001  to  8000  items . 

.56 

..56 

8,001  and  over  items _ 

.47 

.47 

•..35 

.20 

0 

•0 

•0 

.35 

•■70 

5.00 

LOO 

1.00 


(•) 


1.00 

1.00 

2.00 

*.70 

*.70 

1.5.00 

•0.70 
•2.  .50 
•2.00 

25.00 

50.00 

25.00 

.50 

1.00 

..50 

.50 


2<X).0O 

50.00 

•.70 

200.00 

60.00 

.95 

2.50 

•10.00 


5.00 
•1.5. 00 


25.00 

1.80 


(*) 

(*) 

.48 

.48 

0.60 

•a  70 

(•) 

•6.00 

8.00 

6.00 

1.80 

1.60 

100.00 

loaoo 

.36 

•.40 

60.00 

60.00 

.66 

.tl5 

Current  Proposed 
ehargee  eh^es 


Dividend  items:  Automatic  entry .  .  25  .25 

Dividend  settlement  service: 

Claimant  item . 50  .  .50 

Recipient  item . 25  .  25 

Correspondent  delivery  and  col¬ 
lection:. 

Delivery  and  collection 

(CDCSitem) . . .  .5.i«i  5.00 

Receipt  and  payment  service 
(CRP8  item): 

C  R  PS  item  in  Chicago _  .5.  (X‘  .5.  (X) 

CRPS  item  in  New  York. .  10.  (X)  00 

Underwriting  service: 

t'hicago  or  New  'York  (per 

transaction) .  IVOO  1.5.00 

Signature  di.stribution  program: 

Insurance  charge — ^yearly  cost..  60.  (Xt  60.  (X) 

Maintenance  charge — yearly 

cost .  11.00  11.00 

First  signature  on  Ea<'h  card — 

yearly  cost _  30.  Oti  30.  (X) 

Each  additional  signatiu'e— 

yearly  cost . - .  1 5. 00  .  1 .5.  fX) 

Tai)e  ontpul: 

Daily  net  position  and  activity 

reports  monthly .  17.5.  (Xi  17.5.  (X) 

Daily  net  position  only- 

monthly  fee _ _ 100.  (X)  1(X).  (X) 

Daily  activity  only— monthly 

foe .  100.00  100.00 

Individual  request  for  net 

position  or  activity . .  25.  (Xt  25  00 

Reports  produced  at  New  York 
center 

Regular  account  only  New 

York  printing — monthly _  30.00  30.  (X) 

Regulv  account  both  New 
York  and  Chicago — monthly  60.  tXi  60.00 

Z  account  both  New  York  and 

Chicago — monthly  fee _  30.  (Xi  30. 00 

Z  account  either  New  York  or 

Chicago— monthly .  (•' 

Rebilled  items:  Telephone  and 
shipping  charges  rebilled  at  cast. 


•Changes. 

t  4  cents  per  $1,(XX). 

*  1..5  cents  per  1,(XX). 

•  Free. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego¬ 
ing  proposed  rule  changes  are  as  fol¬ 
lows: 

The  proposed  rule  changes  are  new 
Midwest  Clearing  Corp.  (“MCC”)  and 
Midwest  Securities  Trust  Co.  (“MSTC”) 
pricing  schedules  that  eliminate  inter¬ 
face  charges  and  make  other  changes 
that  are  designed  to  reduce  the  costs  of 
those  firms  who  choose  to  settle  their 
trades  in  MCC /MSTC.  Other  changes  in 
the  pricing  schedules  include  the  fol¬ 
lowing: 

(1)  Reduction  of  the  Third  Party  De¬ 
pository  Delivery  Instruction  (“DDI”) 
from  $1.25  to  $0.70. 

(2)  Increase  in  the  Interactivity 
charges  from  $0.50  to  $0.70. 

(3)  Reduction  in  the  charges  to  those 
firms  (Correspondent  Marketplace  and 
RIO-in  trades)  who  submit  compared 
trades  by  tape  from  $0.50  to  $0.35. 

(4)  An  increase  in  the  morning  de¬ 
posit  charges  to  $0.70  from  $0.60.  There 
will  be  no  increase  in  afternoon  deposits. 

(5)  An  increase  in  Depository  Delivery 
Instructions  from  $0.65  to  $0.70. 

(6)  An  Increase  in  the  Street  and 
Demand  Withdrawals  to  $2.50  and  $2, 
respectively. 

(7)  A  reduction  in  the  Correspondent 
Receipt  and  Payment  Service  in  New 
York  from  $10  to  $5. 

(8)  A  new  fee  of  $5  for  each  Reorga¬ 
nization  item  handled  by  MSTC. 

(9)  An  increase  in  the  monthly  basic 
account  in  the  Midw-est  Clearing  Corp. 


from  $40  to  $100  with  the  elimination 
of  out  of  town  distribution  charges  for 
Midwest  Clearing  Corp.  and  Midwest 
Securities  Trust  Co.  combined,  from  $50 
to  zero  dollars. 

The  proposed  rule  changes  represent 
an  equitable  allocation  of  reasonable 
dues,  fees,  and  other  charges  among  par¬ 
ticipants  in  MCC/MSTC.  The  increase 
in  street  and  demand  withdrawals  arose 
as  a  result  of  their  very  labor  intensive 
nature.  Also,  the  new  $5  reorganization 
fee  reflects  the  labor  intensive  nature  of 
this  service. 

The  proposed  rule  changes  were  pre¬ 
sented  to  the  MST  System  Advisory 
Board  at  a  meeting  and  the  consensus 
of  the  Board  was  favorable  to  these 
changes. 

The  Midwest  Clearing  Corp.  and  the 
Midwest  Securities  Trust  Co.  believe 
that  no  burdens  have  been  placed  on 
competition. 

The  foregoing  proposed  rule  changes 
have  become  effective,  pursuant  to  Sec¬ 
tion  19(b)(3)(A)  of  the  Securities  Ex¬ 
change  Act  of  1934.  At  any  time  within 
sixty  days  of  the  filing  of  such  proposeii 
rule  changes,  the  Commission  may  sum¬ 
marily  abrogate  such  rule  changes  if  it 
appears  to  the  Commission  that  sucli 
action  is  necessary  or  appropriate  in  the 
public  interest  for  the  protection  of  in¬ 
vestors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Securities  Exchange 
Act  of  1934. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec¬ 
retary  of  the  Commission,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filings  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  made  available  for  in¬ 
spection  and  copying  in  the  Public  Ref¬ 
erence  Room,  1100  L  Street  NW.,  Wash¬ 
ington,  D.C.  Copies  of  such  filings  will 
also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self -regulatory  organi¬ 
zations.  All  submissions  should  refer  to 
the  file  numbers  referenced  above  and 
should  be  submitted  on  or  before  Of:to- 
ber  28,  1977. 

For  the  Commission  by  the  Division  of 
Market  Regulations,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

September  27,  1977. 

(PR  Doc.77-29631  Piled  10-6-77:8:45  am) 


[8010-01  ] 

[Rel.  No.  14009  (SB-MSE-77-20)  | 

MIDWEST  STOCK  EXCHANGE.  INC. 
Order  Approving  Proposed  Rule  Change 

September  30,  1977. 
On  June  27,  1977,  the  Midwest  Stock 
Exchange,  Inc.,  120  South  LaSalle  Street. 
Chicago,  Ill.  60603  (“MSE”),  filed  with 
the  Commission,  pursuant  to  section 
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19(b)  of  the  Securities  Exchange  Act  of 
1934,  and  Rule  19l>-4  thereunder,  copies 
of  a  proposed  rule  change.  Hie  purpose 
of  the  proposed  rule  change  is  to  pre¬ 
scribe  the  circumstances  under  which 
the  registration  of  an  odd-lot  dealer  may 
be  suspended  or  terminated.  On  Septem¬ 
ber  12,  1977,  the  MSE  submitted  an 
amendment  to  the  proposed  rule  change 
to  provide  odd-lot  dealers  the  opportu¬ 
nity  to  apply  to  the  Commission  for  a 
stay  of  any  summary  suspension  imposed 
pursuant  to  the  proposed  rule. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Conuliission  Release 
(Securities  Exchange  Act  Release  No. 
13728  (July  8,  1977) )  and  by  publication 
in  the  Federal  Register  (42  FR  36575 
(July  15,  1977)). 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereimder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  section  6 
and  the  rules  and  regulations  there¬ 
under. 

.  It  is  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the  pro¬ 
posed  rule  change  filed  with  the  Com¬ 
mission  on  Jime  27, 1977,  be,  and  it  here¬ 
by  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority, 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.77  1S9524  Piled  10-6-77;8:45  am] 


[8010-01  ] 

[Rel.  No.  14008  (SR-MSE-77-lG> ) 
MIDWEST  STOCK  EXCHANGE,  INC. 
Order  Approving  Proposed  Rule  Change 
September  30.  1977. 
On  May  23,  1977,  the  Midwest  Stock 
Exchange,  Inc.  (“MSE”) ,  120  South  La¬ 
Salle  Street,  Chicago,  Ill.  60603,  filed  with 
the  Commission,  pursuant  to  section 
19(b)  of  the  Securities  Exchange  Act  of 
1934,  and  Rule  19b-4  thereunder,  copies 
of  a  proposed  rule  change.  The  purpose 
of  the  proposed  rule  change  .is  to  define 
the  authority  of  the  President  of  the  Ex¬ 
change  and  members  of  the  Committee 
on  Floor  Procedure  in  matters  concern¬ 
ing  apparent  violations  of  Exchange 
Rules  or  the  Federal  securities  laws  by 
specialists,  co-specialists  or  relief  spe¬ 
cialists.  On  September  12,  1977,  the  MSE 
submitted  an  amendment  to  the  pro¬ 
posed  rule  change  to  provide  specialists, 
co-specialists  and  relief  specialists  the 
opportunity  to  apply  to  the  Commission 
for  a  stay  of  any  summary  suspension 
imposed  pursuant  to  the  proposed  rule. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
13576  (May  27,  1977))  and  by  publica¬ 


tion  In  the  Federal  Register  (4^  FR 
29133  (June  7,  1977)). 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  In 
particular,  the  requirements  of  section  6 
and  the  rules  and  regulations  there¬ 
under. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the 
proposed  rule  change  filed  with  the  Com¬ 
mission  on  May  23, 1977,  be,  and  it  hereby 
is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

.  Secretary. 

jPR  Doc.77-29523  Piled  10-6-77;8:45  am] 


[8010-01  ] 

[Rel  No.  14007  ( SR -MSE -77-23 >  1 

MIDWEST  STOCK  EXCHANGE,  INC. 
Order  Approving  Proposed  Rule  Change 
September  30,  1977. 

On  July  11,  1977,  the  Midwest  Stock 
Exchange,  Inc.  (“MSE”) ,  120  South  La¬ 
Salle  Street,  Chicago,  Ill.  60603,  filed 
witli  the  Commission,  pursuant  to  section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  (the  “Act”),  and  Rule  19b-4  there¬ 
under,  copies  of  a  proposed  rule  change. 
The  proposed  rule  change  provides  pro¬ 
cedures  relating  to  the  suspension  or 
termination  of  the  registration  of  “spe¬ 
cial  registrants”  for  imsatisfactory  per¬ 
formance  of  their  responsibilities  as  de¬ 
fined  in  the  Federal  securities  laws  and 
the  rules  and  policies  of  the  MSE. 

Notice  of  the  proposed  rule  change 
was  given  by  publication  of  a  Commis¬ 
sion  Release  (Securities  Exchange  Act 
Release  No.  13755  (July  15,  1977) )  and 
by  a  statement  of  the  terms  of  substance 
in  the  Federal  Register  (42  FR  38034 
(July  26,  1977)). 

On  August  22,  1977,  the  MSE  filed  an 
amendment  to  the  subject  rule  pro¬ 
posal  which  designated  section  6(b)  as 
the  basis  under  the  Act  for  the  proposed 
rule  change.  Notice  of  filing  of  the 
amendment  was  given  by  publication  of 
a  Commission  Release  (Securities  Ex¬ 
change  Act  Release  No.  13894  (August  26, 
1977) )  and  is  expected  to  be  made  in  the 
Federal  Register  during  the  week  of 
October  3,  1977. 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  w’ith  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  section  6 
and  the  rules  and  regulations  there¬ 
under. 

Further,  the  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publiction  of  notice  of  the 
amendment  thereto.  The  Commission 
finds  approval  at  this  time  to  be  in  the 


public  Interest  and  for  the  protection 
of  investors  because:  (1)  the  procedures 
which  are  the  subject  of  the  proposed 
rule  change  are  necessary  to  implement 
other  MSE  proposals  (SR-MSE-77-  16 
and  20)  which  were  approved  by  the 
Commission  today  and  will  better  enable 
the  MSE  to  enforce  compliance  by  “spe¬ 
cial  registrants”  with  the  Federal  secu¬ 
rities  laws  and  MSE  rules  and  policies, 
and  (2)  the  substance  of  the  rule  pro¬ 
posal  was  published  for  public  comment 
more  than  thirty  days  prior  to  the  date 
of  this  order  and  the  amendment  there¬ 
to  relates  only  to  the  basis  under  the 
Act  for  the  proposed  rule  change. 

It  is  therefore  ordered.  I^irsuant  to 
section  19(b)  (2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.77-29522  Filed  10-6-77:8:45  am] 

[ 8010-01  ] 

NATIONAL  ASSOCIATION  OF  SECURITIES 
DEALERS.  INC. 

[Rel.  No.  14005  (Pile  No.  SR-NASD-77-14)  ] 

Order  Approving  Proposed  Rule  Change 
September  29, 1977. 

On  Augu.st  23,  1977,  the  National  As¬ 
sociation  of  Securities  Dealers,  Inc. 
(“NASD”) ,  1735  K  Street  NW.,  Washing¬ 
ton,  D.C.  20006,  filed  with  the  Commis¬ 
sion,  pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”)  and  Rule  19b-4  thereunder, 
copies  of  a  proposal  (the  “Proposal”)  to 
refund,  on  a  pro-rata  basis,  $1,000,000 
to  NASDAQ  subscribers.  The  refund, 
which  arises  from  a  revision  of  the  pre¬ 
viously  approved  rate  level  for  fiscal  year 
1977  (ending  September  30,  1977),  will 
be  made  by  NASDAQ,  Inc.,  a  wholly- 
owned  subsidiary  of  the  NASD  which 
owns  and  operates  the  NASDAQ  system, 
and  will  be  payable  to  NASDAQ  Level 
1,  2,  and  3  sutecribers  based  on  NASDAQ 
billings  for  that  fiscal  year. 

Notice  of  the  Proposal,  together  with 
the  terms  of  substance  thereof,  was 
given  by  publication  of  a  Commission  Re¬ 
lease  (Securities  Exchange  Act  Release 
No,  13896,  August  26,  1977)  and  by  pub¬ 
lication  in  the  Federal  Register  (42  FR 
44859,  September  7, 1977) . 

The  Commission  finds  that  the  Pro¬ 
posal  is  consistent  with  the  requirements 
of  the  Act  and  the  applicable  rules  and 
regulations  thereunder,  and,  in  particu¬ 
lar,  the  requirements  of  Section  15A  of 
the  Act  and  the  rules  and  regulations 
thereunder.  In  making  that  finding,  the 
Commission  has  relied  on  the  NASD’s 
representation  that  it  and  NASDAQ,  Inc., 
expect  to  have  sufficient  assets.  Inde¬ 
pendent  of  the  amount  included  In  the 
refund,  to  meet  reasonably  foreseeable 
expenses  in  connection  with  possible 
modifications  or  expansion  of  the 
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NASDAQ  system  and  fulfillment  of  self- 
regulatory  obligations.  F^irther,  the 
Commission  finds  good  cause  for  ap¬ 
proving  the  Proposal  prior  to  the  thir¬ 
tieth  day  after  publication  of  notice  of 
filing  thereof.  Such  approval  would  fa¬ 
cilitate  prompt  payment  of  the  refund. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
Proposal  be,  and  it  hereby  is,  approved. 

By  the  Commission. 

GEOnCE  A.  FlTi^SIMMONS. 

Secretary. 

iFR  Doc.77-29526  Filed  10-6-77:8:45  am] 


[8010-01 ] 

NATIONAL  ASSOCIATION  OF  SECURITIES 
DEALERS,  INC. 

|Rel.  No.  14004  (File  No.  SR-N.*iSD  77  12)  | 

Order  Approving  Proposed  Rule  Change 
September  29, 1977. 

On  August  24.  1977,  the  National  As¬ 
sociation  of  Securities  Dealers.  Inc. 
(“NASD”)  1735  K  Street  NW.,  Washing¬ 
ton,  D.C.  20006,  filed  with  the  Commis¬ 
sion,  pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”)  and  Rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change  (the 
“Proposal”)  to  codify  the  authority  of 
the  NASD  Board  of  Governors,  subject 
to  Commission  approval,  to  refund 
NASDAQ  charges  to  subscribers. 

Notice  of  the  Proposal,  together  with 
the  terms  of  substance  thereof,  was  given 
by  publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
13895,  August  26,  1977)  and  by  publica- 
ti(m  in  the  Federal  Register  (42  FR 
44858,  September  7, 1977) . 

The  Commission  finds  that  the  Pro¬ 
posal  is  consistent  with  the  require¬ 
ments  of  the  Act  and  the  rules  and  reg¬ 
ulations  thereunder  applicable  to  the 
NASD,  and,  in  particular,  the  require¬ 
ments  of  Section  15A  of  the  Act  and  the 
rules  and  regulations  thereunder.  Fur¬ 
ther,  the  Commission  finds  gcKxi  cause 
for  approving  the  Proposal  prior  to  the 
thirtieth  day  after  the  date  of  publica- 
ti(m  of  notice  of  filing  thereof.  Such  ap¬ 
proval  is  a  prerequisite  to  Commission 
approval  of  a  related  submission  (Pile 
No.  SR-NASD-77-14)  in  which  the 
NASD  proposed  to  make  a  specific  re¬ 
fund  to  NASDAQ  Level  1,  2,  and  3  sub¬ 
scribers  based  on  NASDAQ  billings  for 
the  fiscal  year  ending  September  30, 
1977. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the 
Pr<H>06al  be,  and  it  hereby  is,  approved. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.77-29525  Filed  10-6-77;8:45  am) 


[8010-01] 

PHILADELPHIA  STOCK  EXCHANGE,  INC. 

Notice  of  Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

September  29, 1977. 

The  above  named  national  securities 
exchange  has  filed  an  apphcation  with 
the  Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad¬ 
ing  privileges  in  the  security  of  the  com- 
l?any  as  set  forth  below,  which  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

Ranger  Oil  (Canada)  Ltd.,  Common  Stock, 

No  Par  Value,  File  No.  7-4996. 

Upon  receipt  of  a  request,  o.i  or  before 
October  15.  1977  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  .shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  mterested,  the  nature  of  the 
interest  of  the  person  making  the  re¬ 
quest.  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi¬ 
tion,  any’  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington.  D.C.  20549  not  later  than  the 
date  specified.  If  no  one  requests  a  hear¬ 
ing  with  respect  to  the  particular  appli¬ 
cation.  such  application  will  be  deter¬ 
mined  by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  of¬ 
ficial  files  of  the  Commission  pertaining 
thereto. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  77-29528  Filed  10-6-77:8:45  am] 


[8010-01  ] 

PHILADELPHIA  STOCK  EXCHANGE,  INC. 
Notice  of  Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Heamg 
September  29, 1977. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereimder,  for  unlisted  trad¬ 
ing  privileges  in  the  security  of  the  com¬ 
pany  as  set  forth  below,  which  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 


Curtis  Noll  Corporation.  Common  Stock.  No 
Par  Val'.’e.  File  No.  7-4995. 

Upon  receipt  of  a  request,  on  or  before 
October  15,  1977  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  hi 
which  he  is  interested,  the  nature  of  the 
interest  of  the  person  making  the  re¬ 
quest,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a  let¬ 
ter  addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549  not  later  than  the  date  speci¬ 
fied.  If  no  one  requests  a  hearing  with 
respect  to  the  particular  application, 
such  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  therein  and  other  infor¬ 
mation  contained  In  the  official  files  of 
the  Commission  pertaining  thereto. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

*  Secretary. 

|FR  Doc.77  29.527  Filed  10-6-77:8:45  am) 


[8010-01  ] 

[Rel  No.  14016  )  SR-PHLX-77-13 )  ] 

PHILADELPHIA  STOCK  EXCHANGE,  INC. 

Order  Approving  Proposed  Rule  Change 

September  30,  1977. 

On  Septenilier  16.  1977.  tlie  Philadel¬ 
phia  Stock  Exchange,  Inc.  (“PHLX”) 
17th  Street  and  Stock  Exchange  Place, 
Philadelphia,  Pennsylvania  19103  filed 
with  the  Commission,  pursuant  to  Sec¬ 
tion  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”),  as  amended  by 
the  Securities  Acts  Amendments  of  1975, 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  to  amend  PHLX 
Rule  1010  to  provide  that  the  Exchange 
may  apply  to  the  Commission  for  per¬ 
mission  to  strike  from  listing  and  regis¬ 
tration  any  option  series  or  class  w’hich 
is  not  exclusively  traded  on  the  PHLX  if 
the  Exchange  determines  that  such  ac¬ 
tion  is  in  the  interest  of  maintaining  a 
fair  and  orderly  market  or  for  the  pro¬ 
tection  of  investors. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  (“SEA”)  Re¬ 
lease  No.  13994,  September  26, 1977)  and 
by  publication  in  the  Federal  Register 
(42  FR  51687,  September  29,  1977) . 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
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requirements  (rf  the  Act  end  the  rules 
*r>fl  regulations  thereunda*  api^cable  to 
national  securities  exchanges,  and  In 
particular,  the  requirements  of  Section 
6  and  the  rules  and  regulations  there¬ 
under. 

The  rule  proposal  is  substantively  iden¬ 
tical  to  the  Pacific  Stock  Exchange  In¬ 
corporated  (“PSE”)  proposal  respecting 
delisting  of  non-exclusively  listed  options 
which  the  CommissiMi  previously  ap¬ 
proved  (Pile  No.  SR-PSE-76-37).  The 
PSE  has  applied  this  rule  on  several  oc¬ 
casions  to  delist  non-exclusively  listed 
options  and  the  Commission  is  not  aware 
of  any  problems  in  connection  with  such 
application.  Since  the  PSE  rule  was  pre¬ 
viously  published  for  comment  with  no 
comments  received  thereon,*  and  since 
no  issues  are  presented  by  the  PHLX 
proposal  which  the  Commission  did  not 
consider  in  connection  with  the  PSE 
proposal,  the  Commissioii  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

fFR  Doc  77-29529  Filed  10-6-77; 8: 45  am] 


[8010-01  ] 

(Administrative  Proceeding  File  No.  3-5218; 

Pile  No.  24NY-8038] 

RISERS’  VENTURE  MANAGEMENT  CO., 
INC. 

Order  Temporarily  Suspending  Exemption, 
Statement  of  Reasons  Therefor,  and 
Notice  of  Opportunity  for  Hearing 

I 

August  30,  1977. 

Risers’  Venture  Management  Co.,  Inc. 
(“Risers’  ’’  or  “issuer”)  10  East  45th 
Street,  New  York,  N.Y.  is  a  Delaware  cor¬ 
poration  located  at  10  East  45th  Street, 
New  York,  New  York.  It  was  organized 
on  April  11,  1974,  primarily  to  engage  in 
the  business  of  providing  venture  man¬ 
agement  consulting  services. 

On  August  16,  1976,  Risers’  filed  a  No¬ 
tification  pursuant  to  Regulation  A  in 
connection  with  a  proposed  offering  of 
100,000  shares  of  its  $.01  par  value  com¬ 
mon  stock  at  $5.00  per  share,  nie  offer¬ 
ing  was  to  be  conducted  on  a  “best  ef¬ 
forts”  basis  by  the  issuer  through  its 
ofl&cers  and  directors  without  the  aid  of 
an  underwTiter,  for  an  offering  period  of 
up  to  120  days  initially.  In  the  event  that 
at  least  25%  of  the  shares  offered  are 
sold  within  that  time,  the  offering  would 


1  Pile  No.  SR-PSE-76-37  was  published  for 
comment  as  SEA  Release  No.  13058,  Decem¬ 
ber  10, 1976:  41  FR  3236,  January  17, 1,977. 


be  continued  for  a  maximum  of  nine 
months;  otherwise,  all  funds  would  be 
returned  to  subscribers.  No  cmnmence- 
ment  date  for  the  offering  has  been  es¬ 
tablished. 

n 

The  Commission,  on  the  basis  of  in¬ 
formation  reported  to  it  by  its  staff,  has 
reasonable  cause  to  believe  that: 

A.  The  Notification,  offering  circular 
and  sales  literature  filed  by  Risers’  con¬ 
tain  untrue  statements  of  material  facts 
and  omit  to  state  material  facts  neces¬ 
sary  in  order  to  make  the  statements 
made  in  light  of  the  circumstances  imder 
which  they  were  made,  not  misleading  in 
the  following  respects: 

1.  The  failure  to  disclose  in  the  Notifica¬ 
tion  and  offering  circular  the  Issuance  by 
an  affiliate  of  unregistered  convertible  debt 
securities  in  violation  of  Section  5(a)  of  the 
Act: 

2.  The  failure  to  disclose  in  the  offering 
circular  the  possible  adverse  impact  of  such 
offering  by  its  affiliate  on  the  Issuer’s  control 
of  the  affiliate: 

3.  The  failure  to  disclose  in  the  offering 
circular  the  default  by  such  affiliate  in  the 
payments  required  by  the  terms  of  such 
securities: 

4.  The  unqualified  statement  in  the  offer¬ 
ing  circular  that  an  affiliate’s  profit  for  a 
certain  period  was  $172,525.82  when  $150,000 
of  such  figure  represents  extraordinary  in¬ 
come: 

5.  The  statement  in  the  Issuer’s  sales  lit¬ 
erature  that  a  certain  company  is  a  “Risers’ 
Company,”  which  gives  the  misleading  im¬ 
pression  that  such  company  was  affiliated 
with  Risers’  when,  in  fact,  it  was  not. 

B.  The  terms  and  conditions  of  Regu¬ 
lation  A  have  not  been  met  by  Risers’  in 
that  the  issuer  has  omitted  and  misrep¬ 
resented  certain  material  facts  in  its 
Notification  and  offering  circular  and 
in  that  it  has  failed  to  amend  its  Notifi¬ 
cation  and  offering  circular  to  disclose 
its  delinquency  in  meeting  obligations 
undertaken  in  connection  with  a  rescis¬ 
sion  offer. 

C.  The  offering,  if  made,  would  be  in 
violation  of  Section  17  of  the  Securities 
Act  of  1933.  as  amended. 

m 

It  appearing  to  the  Commission  that 
it  is  in  the  public  interest  and  for  the 
protection  of  investors  that  the  exemp¬ 
tion  of  the  issuer  under  Regulation  A  be 
temporarily  suspended. 

It  is  ordered,  pursuant  to  Rule  261(a) 
of  the  General  Rules  and  Regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  the  is¬ 
suer  under  Regulation  A  be,  and  hereby 
is,  temporarily  suspended; 

It  is  further  ordered,  pursuant  to  Rule 
7  of  the  Commission’s  Rules  of  Practice, 
that  the  issuer  file  an  answer  to  the  alle¬ 
gations  contained  in  this  order  within 
thirty  days  of  the  entry  thereof; 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  vdth  the  Secretary  of  the  Commis¬ 
sion  a  written  request  for  a  hearing 
within  thirty  days  after  the  entry  of  this 
order;  that  within  twenty  days  after  re¬ 
ceipt  of  such  request  the  Commission 


win,  or  at  any  time  upon  its  own  motion 
may,  set  the  matter  down  for  a  hearing 
at  a  place  to  be  designated  by  the  Com¬ 
mission  for  the  piupose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  and  that  notice  of  the 
time  and  place  for  the  said  hearing  will 
be  promptly  given  by  the  Commission. 
If  no  hearing  is  requested  and  none  is 
ordered  by  the  Commission,  the  order 
shall  become  permanent  on  the  thirtieth 
day  after  its  entry  and  shall  remain  in 
effect  unless  it  is  modified  or  vacated  by 
the  Commission. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.77-29530  Piled  10-6-77:8:45  am] 


[4710-01] 

DEPARTMENT  OF  STATE 

[Public  Notice  CM-7/116I 

ADVISORY  COMMITTEE  ON  INTER¬ 
NATIONAL  INTELLECTUAL  PROPERTY 

Notice  of  Meeting 

The  International  Industrial  Prop¬ 
erty  Panel  of  the  Department  of  State’s 
Advisory  Committee  on  International 
Intellectual  Property  will  meet  in  open 
session  on  October  25,  1977,  at  the  De¬ 
partment  of  State  in  Conference  Room 
1408  from  9:30  a.m.  to  1  p.m. 

The  purpose  of  this  open  meeting  will 
be  to  discuss  the  following  topics: 

1.  The  proposed  revision  of  the  Paris 
Industrial  Property  Convention; 

2.  The  UNCTTAD  Committee  of  Ex¬ 
perts  on  Industrial  Property; 

3.  The  UNC3TAD  Code  of  Conduct  on 
Transfer  of  Technology. 

The  public  attending  may,  as  time  per¬ 
mits  and  subject  to  the  instructions  of 
the  Chairman,  participate  in  the  discus¬ 
sions  or  may  submit  their  views  in  writ¬ 
ing  to  the  Chairman  prior  to  or  at  the 
meeting  for  later  consideration  by  the 
Committee. 

Members  of  the  public  who  plan  to  at¬ 
tend  the  meeting  will  be  admitted  up  to 
the  limits  of  the  conference  room’s  capac¬ 
ity.  Entrance  to  the  Department  of 
State  building  is  controlled  and  entry 
will  be  facilitated  if  arrangements  are 
made  in  advance  of  the  meeting.  Mem¬ 
bers  of  the  general  public  who  plan  to 
attend  the  meeting  are  requested  to  pro¬ 
vide  their  name,  affiliation,  and  address 
to  Mr.  L.  Stuart  Allan,  Office  of  Busi¬ 
ness  Practices,  Department  of  State, 
telephone  202-632-3491,  prior  to  October 
21,  1977.  All  non-government  attendees 
at  the  meeting  should  use  the  C  Street 
entrance  to  the  building. 

Dated:  September  28,  1977. 

L.  Stuart  Allan, 
Economic /Commercial  Officer. 

(PR  Doc.77-29321  Piled  10-6-77;8:45  am] 
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[4710-01] 

[Public  Notice  CM-7/1191 

SHIPPING  COORDINATING  COMMITTEE 
Meeting 

The  October  27,  1977,  meeting  of  the 
Shipping  Coordinating  Committee,  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  27,  1977  (Vol.  42,  No.  187,  page 
49539),  has  been  cancelled.  Preparations 
for  the  ninth  extraordinary  session  of 
the  Council  of  the  Intergovernmental 
Maritime  Consultative  Organization 
(IMCO)  will  Instead  be  discussed,  to¬ 
gether  with  preparations  for  the  tenth 
session  of  the. IMCO  Assembly,  at  the 
meeting  of  the  Shipping  Coordinating 
Committee  on  Friday,  October  28,  1977. 

As  previously  announced,  the  October 
28  meeting  of  the  Shipping  Coordinating 
Committee  will  be  held  at  9:30  a.m.  In 
Room  8236  of  the  Department  of  Trans¬ 
portation. 

Requests  for  further  information 
should  be  directed  to  Captain  R.  A.  Bil¬ 
ler,  United  States  Coast  Guard.  He  may 
be  reached  by  telephone  at  202-426- 
fl280. 

Dated:  October  4, 1977. 

Carl  Taylor,  Jr., 

Acting  Director. 

Office  of  Maritime  Affairs. 

|FR  Doc.77-29653  Piled  10-6-77;8:46  ami 

[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  493) 

ASSIGNMENT  OF  HEARINGS 

October  4,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Oflacial  Docket 
of  the  CranmissiMi.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri¬ 
ate  steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC-P  13140,  Marty's  Express,  Inc. — Pur¬ 
chase — Kruse  Trucking  Co.,  and  MC  39249, 
Marty's  Express,  Inc.,  now  assigned  Octo¬ 
ber  3,  1977,  at  Philadelphia,  Pa.,  Is  can¬ 
celled.  application  dismissed. 

MC  141804  (Sub-No.  43),  Western  E;tpress. 
Division  of  Interstate  Rental,  Inc.,  and  MC 
141804  (Sub-No.  46),  Western  Express,  di¬ 
vision  of  Interstate  Rental,  Inc.,  now  as¬ 
signed  November  4,  1977,  at  Columbus, 
Ohio,  Is  postponed  Indefinitely. 
MC-F-13129,  Kaw  Transport  Co. — Control — 
Royal  Transport,  Inc.,  now  being  assigned 
January  30,  1978  (1  week),  at  Kansas  City, 
Mo.,  In  a  hearing  room  to  be  later  desig¬ 
nated. 


MC  114632  (Sub  107),  Apple  Lines,  Inc.,  now 
being  assigned  January  26,  1978  (2  days), 
at  Kansas  City,  Mo.,  in  a  hearing  room  to 
be  later  designated. 

MC  113678  (Sub  650),  Curtis,  Inc.,  now  being 
assigned  Janviary  24,  1978  (2  days) ,  at  Kan¬ 
sas  City,  Mo.,  in  a  hearing  room  to  be  later 
designated. 

MC  114457  (Sub-No.  285),  Dart  Transit  Co., 
now  assigned  Otcober  12,  1977,  at  Chicago, 

Ill.,  will  be  held  In  Room  204A,  Everett 
McKinley  Dirksen  Building,  219  S.  Dear¬ 
born  Street. 

MC  123407  (Sub-No.  348),  Sawder  Transport, 
Inc.,  now  assigned  October  13,  1977,  at  Chi¬ 
cago,  Ill.,  will  be  held  in  Room  3855A,  230 
South  Dearborn  Street. 

MC  720  (Sub-No.  23),  Bird  Trucking  Co., 
Inc.,  now  assigned  October  14,  1977,  at 
Chicago.  Ill.,  will  be  held  in  Room  204A, 
Everett  McKinley  Dirksen  Building,  219  S. 
Dearborn  Street. 

MC-F-12e74,  Takln  Bros.  Freight  Line,  Inc. — 
Purchase  (Portion) — Chl-Fll,  Inc.,  now  as¬ 
signed  October  17,  1977,  at  Chicago,  Ill., 
will  be  held  in  Room  204A,  Everett  Mc¬ 
Kinley  Dirksen  Building,  219  South  Dear¬ 
born  Street. 

MC  720  (Sub-No.  31),  Bird  Trucking  Co., 
now  assigned  October  20,  1977,  at  Chicago, 

Ill.,  in  Coxirt  Room  704,  Federal  Building, 
610  South  Canal  Street,  is  being  trans¬ 
ferred  to  Room  3619,  230  South  Dearborn 
Street  in  Chicago,  Ill. 

MC  138144  (Sub-No.  20),  Fred  Olson  Co.. 
Inc.,  now  assigned  October  18, 1977,  at  Chi¬ 
cago.  Ill.,  will  be  held  in  Room  2119,  219 
South  Dearborn  Street,  Instead  of  Court 
Room  704,  Federal  Building,  610  South 
Canal  Street. 

MC  112989  (Sub  47) ,  West  Coast  Truck  Lines. 
Inc.,  now  being  assigned  January  16,  1978 
(1  week),  at  Salem,  Oreg.,  in  a  hearing 
room  to  be  later-designated. 

MC  93235  (Sub  10),  Indiana  Trucking,  Inc., 
now  assigned  October  17,  1977,  at  Chicago, 

Ill.,  in  Court  Room  704,  Federal  Building, 
610  South  Canal  Street,  is  being  trans¬ 
ferred  to  Room  3610,  230  South  Dearborn 
Street. 

MC  134286  (Sub-No.  26).  Illini  Express,  Inc.: 
MC  140024  (Sub-No.  73),  J.  B.  Montgom¬ 
ery,  Inc.;  and  MC  115826  (Sub-No.  268), 
W.  J.  Digby,  Inc.,  now  being  assigned  No¬ 
vember  14,  1977  (1  week),  for  hearing  in 
Denver.  Colo.,  in  a  hearing  room  to  be  later 
designated. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.77-29565  Filed  10~6-77;8:45  am] 


[7035-01] 

[Notice  No.  494] 

ASSIGNMENT  OF  HEARINGS 

October  4, 1977. 

Case.s  assigned  for  hearing,  postpone¬ 
ment.  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  '%'hich  they  are  infferested. 


Correction  ’ 

MC  142957  (Sub  1),  Network  Transportation 
Systems,  Inc.,  now  being  assigned  January 
31,  1978  (1  day),  at  New  York,  N.Y.,  in  a 
hearing  room  to  be  later  designated. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
|FR  Doc  77-29566  Piled  10-6- 77; 8  45  am] 


[ 7035-01 ] 

[AB  19  (Sub-No.  36)  ] 

BALTIMORE  &  OHIO  RAILROAD  CO. 

Abandonment  Near  Willard  and  Sandusky 
and  Abandonment  of  Operations  Over 
Line  Jointly  Owned  With  Norfolk  &  West¬ 
ern  Railway  and  Trackage  Rights  Over 
Consolidate  Rail  Corp.  Near  Sandusky 
in  Huron  and  Erie  Counties,  Ohio 

September  26,  1977. 
Tlie  Interstate  Commerce  Commission 
hereby  gives  notice  that  comments  re¬ 
ceived  in  response  to  the  environmental 
tlireshold  assessment  survey  (TAS)  in 
the  above-entitled  proceeding  have  not 
caused  the  Commission’s  Section  of 
Energy  and  Environment  to  modify  its 
previous  conclusion  that  this  proceed¬ 
ing  does  not  represent  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  4321,  et  seq. 

Said  comments  have  been  responded 
to  in  an  addendum  to  the  TAS  which 
is  avalable  upon  request  to  the  Office 
of  Proceedings,  Interstate  Commerce 
Commission.  Washington.  D.C.  20423, 
telephone  202-275-7011. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc  77-29564  Filed  10-6-77;8:45  am] 


[ 7035-01 ] 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

October  4,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  on 
or  before  October  25, 1977. 

PSA  No.  43441— Joint  Rail-Water  Con¬ 
tainer  Rates — Portuguese  Line.  Filed  by 
Portuguese  Line  (No.  1),  for  Itself  and 
interested  rail  carriers.  Bates  on  general 
commodities,  from  rail  terminals  at  U.S. 
I*aciflc  Coast  ports,  to  ports  and  termi¬ 
nals  in  Europe. 
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Grounds  for  relief — Water  competi¬ 
tion. 

Tariff — Portuguese  Line  tariff  No.  1, 
I.C.C.  No.  1,  PJii.C.  No.  15. 

Rates  are  published  to  become  effec¬ 
tive  on  November  1, 1977. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
IFR  Doc.77-29563  Filed  10-6-77:8:45  am] 


[ 7035-01 ] 

IRREGULAR  ROUTE  MOTOR  COMMON 

CARRIERS  OF  PROPERTY— ELIMINA¬ 
TION  OF  GATEWAY  LETTER  NOTICES 

September  30.  1977. 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  imder  the  Com¬ 
mission’s  Gateway  Elimination  Rules  (49 
CPR  Part  1065),  and  notice  thereof  to 
all  Interested  persons  is  hereby  given  as 
provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  eHmination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  on  or  before  October  17, 1977.  A  copy 
must  also  be  served  upon  applicant  or  its 
representative.  Protests  against  the  elim¬ 
ination  of  a  gateway  will  not  operate  to 
stay  commencement  of  the  proposed 
op>eration. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  Identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  2607  (Sub-No.  E84) .  filed  June 
4.  1974.  Applicant:  BERRY  VAN  LINES, 
747  North  Dupont  Highway,  Dover,  Del. 
19901.  Applicant’s  representative:  Robert 
J.  Gallagher,  Suite  1200,  1000  Connecti¬ 
cut  Avenue  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Canned  or  pre¬ 
served  foodstuffs  (except  commodities  in 
bulk) ,  from  points  in  New  York,  to  points 
in  Kent  and  Queen  Annes  Counties,  Md. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  Caroline  Coimty, 
Md. 

No.  MC  2607  (Sub-No.  E87).  filed  June 
4,  1974.  AppUcant:  BERRY  VAN  LINES, 
747  North  Dupont  Highway,  Dover,  Del. 
19901.  Applicant’s  representative:  Robert 
J.  Gallagher.  Suite  1200,  1000  Coimecti- 
cut  Avenue  NW.,  Washington,  D.C,  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  or  pre¬ 
served  foodstuffs  (except  commodities  in 
bulk) ,  from  points  in  New  York,  to  points 
in  Cecil  County,  Md,  ’The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Caroline  County,  Md. 

No.  MC  2607  (Sub-No.  E89),  filed  June 
i.  1974.  Applicant:  BERRY  VAN  LINES, 
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747  North  Dupont  Highway,  Dover,  Del. 
19901.  Applicant’s  representative:  Robert 
J.  Gallagher,  Suite  1200,  1000  Connecti¬ 
cut  Avenue  NW.,  Washington,  D.C,  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  or  pre¬ 
served  foodstuffs  (except  commodities  in 
bulk) ,  from  points  in  New  York,  to  points 
in  Kent  and  Sussex  Coimties,  Del.  ’The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Caroline  County, 
Md. 

No.  MC  2607  (Sub-No.  E90) .  filed  June 
4,  1974.  Applicant:  BERRY  VAN  LINES, 
747  North  Dupont  Highway,  Dover,  Del. 
19901.  Applicant’s  representative:  Robert 
J.  Gallagher,  Suite  1200,  1000  Connecti¬ 
cut  Avenue  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  or  pre¬ 
served  foodstuffs  (except  commodities  in 
bulk) ,  from  points  in  New  Jersey  on  and 
north  of  a  line  beginning  at  the  New 
Jersey-Pennsylvania  State  line,  thence 
along  New  Jersey  Highway  57  to  junction 
New  Jersey  Highway  24,  thence  along 
New  Jersey  Highway  24  to  Morristown, 
N.J.,  thence  along  New  Jersey  Highway 
510  to  Newark,  N.J.,  thence  along  U.S. 
Highway  1  to  the  Hudson  River,  to  points 
in  Cecil  County,  Md.  ’The  purpose  of  tills 
filing  is  to  eliminate  the  gateway  of 
points  in  Caroline  Coimty,  Md. 

No.  MC  2607  (Sub-No.  E93) ,  filed  June 
4.  1974.  Applicant:  BERRY  VAN  LINES, 
747  North  Dupont  Highway,  Dover,  Del. 
19901.  Applicant’s  representative:  Robert 
J.  Gallagher,  Suite  1200,  1000  Connecti¬ 
cut  Avenue  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  or  pre¬ 
served  foodstuffs  (except  commodities  in 
bulk) ,  from  points  in  New  Jersey  on  and 
north  of  a  line  beginning  at  Trenton, 
N.J.,  thence  along  U.S.  Highway  206  to 
junction  New  Jersey  Highway  524,  thence 
along  New  Jersey  Highway  524  to  junc¬ 
tion  New  Jersey  Highway  539,  thence 
along  New  Jersey  Highway  539  to  junc¬ 
tion  New  Jersey  Highway  530,  thence 
along  New  Jersey  Highway  530  to  the 
Atlantic  Ocean,  to  points  in  Kent  County, 
Md.  ’The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  Caro¬ 
line  County,  Md. 

No.  MC  2607  (Sub-No.  ElOl),  filed 
June  4,  1974.  Applicant:  BERRY  VAN 
LINES,  747  North  Dupont  Highway, 
Dover,  Del,  19901.  Applicant’s  represent¬ 
ative:  Robert  J.  Gallagher,  Suite  1200, 
1000  Connecticut  Avenue  NW.,  Washing¬ 
ton,  D.C.  20036.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  Irregular  routes,  transporting: 
Canned  or  preserved  foodstuffs  (except 
commodities  in  bulk),  from  points  in 
Kent  and  Sussex  Counties,  Del.,  to  points 
in  Rhode  Island.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Caroline  County,  Md. 

No,  MC  2607  (Sub-No.  E102),  filed 
June  4.  1974.  Applicant:  BERRY  VAN 


LINES,  747  North  Dupont  Highway, 
Dover,  Del.  19901.  Applicant’s  represent¬ 
ative:  Robert  J.  Gallagher,  Suite  1200, 
1000  Connecticut  Avenue  NW.,  Washing¬ 
ton,  D.C.  20036.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Canned  or  preserved  foodstuffs  (except 
commodities  in  bulk),  from  points  in 
Kent  and  Sussex  Counties,  Del.,  to  points 
in  New  York.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  points  in 
Caroline  County,  Md. 

No.  MC  2607  (Sub-No.  E121),  filed 
June  4,  1974.  Applicant:  BERRY  VAN 
LINES,  747  North  Dupont  Highway, 
Dover,  Del.  19901.  Applicant’s  represent¬ 
ative:  Robert  J.  Gallagher,  Suite  1200, 
1000  Connecticut  Avenue  NW.,  Washing¬ 
ton,  D.C.  20036.  Authority  sought  to  op>er- 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Canned  or  preserved  foodstuffs  (except 
commodities  in  bulk),  from  points  in 
Pennsylvania,  to  points  in  Queen  Annes 
County,  Md.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  points  in 
Caroline  County,  Md. 

No.  MC  2607  (Sub-No.  E122).  filed 
June  4,  1974.  Applicant:  BERRY  VAN 
LINES,  747  North  Dupont  Highway, 
Dover,  Del.  19901.  Applicant’s  represent¬ 
ative:  Robert  J.  Gallagher,  Suite  1200, 
1000  Connecticut  Avenue  NW.,  Washing¬ 
ton,  D.C.  20036.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Canned  or  preserved  foodstuffs  (except 
commodities  in  bulk),  from  points  in 
Pennsylvania  on,  north  and  west  of  a  line 
beginning  at  the  Maryland-Pennsylvanla 
State  line,  thence  along  U.S.  Highway  15 
to  Harrisburg,  Pa.,  thence  along  U.S. 
Highway  22  to  the  New  Jersey-Pennsyl¬ 
vania  State  line,  to  points  in  Kent  Coun¬ 
ty,  Md.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  Caro¬ 
line  County,  Md. 

No.  MC  2607  (Sub-No.  E123),  filed 
June  4,  1974.  AppUcant:  BERRY  VAN 
LINES,  747  North  Dupont  Highway, 
Dover,  Del.  19901.  AppUcant’s  represent¬ 
ative:  Robert  J.  Gallagher,  1000  Con¬ 
necticut  Ave.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Canned 
or  preserved  foodstuffs  (except  commod¬ 
ities  in  bulk),  from  points  in  Pennsyl¬ 
vania,  to  points  In  Kent  and  Sussex 
Counties,  Del.  ’The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  points  in 
Caroline  County,  Md. 

No.  MC  60014  (Sub-No.  E147),  filed 
June  4.  1974.  Applicant:  AERO  TRUCK¬ 
ING,  INC.,  P.O.  Box  308,  Monroeville.  Pa. 
15146.  AppUcant’s  representative:  Wil¬ 
liam  J.  Rorison  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  arti¬ 
cles,  which  by  reason  of  size  or  weight, 
require  the  use  of  special  equipment, 
from  points  in  Pennsylvania  to  points  in 
Kentucky,  Alabama,  and  those  in  Ten- 
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nessee  on  and  west  of  a  line  beginning 
at  the  Tennessee-Virginia  State  line  and 
extending  along  Tennessee  Highway  63 
to  junction  U.S.  Highway  25W,  thence 
along  U.S.  Highway  25W  to  junction 
Tennessee  Highway  &5,  thence  along 
Tennessee  Highway  95  to  junction  U.S. 
Highway  11,  thence  along  U.S.  Highway 
11  to  junction  Tennessee  Highway  30, 
thence  along  Tennessee  Highway  30  to 
junction  U.S.  Highway  411,  thence  along 
U.S.  Highway  411  to  the  Tennessee- 
Georgia  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Wheeling,  W.  Va. 

No.  MC  60014  (Sub-No.  E148),  filed 
June  4,  1974.  Applicant:  AERO  TRUCK¬ 
ING,  INC.,  P.O.  Box  308,  Monroeville,  Pa. 
15146.  Applicant’s  representative:  Wil¬ 
liam  J.  Rorison  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities,  the 
transportation  of  which,  by  reason  of 
their  size  or  weight,  require  the  use  of 
special  equipment,  between  those  points 
in  Illinois  on  and  north  of  Interstate 
Highway  80,  on  the  one  hand,  and,  on 
the  other,  those  points  in  Virginia  on 
and  east  of  a  line  beginning  at  the  West 
Virginia-Virginia  State  hne  and  extend¬ 
ing  along  Virginia  Highway  311  to  junc¬ 
tion  Interstate  Highway  81,  to  junction 
Virginia  Highway  693,  thence  along  Vir¬ 
ginia  Highway  693  to  junction  Virginia 
Highway  100,  thence  along  Virginia 
Highway  100  to  junction  U.S.  Highway 
52,  thence  along  U.S.  Highway  52  to  the 
Virginia-North  Carolina  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Columbiana,  Cuyahoga, 
Mahoning,  Summit,  and  Trumbull  Coun¬ 
ties,  Ohio,  and  Brooke,  Hancock.  Mar¬ 
shall,  and  Ohio  Coimties,  W.  Va. 

No.  MC  60014  (Sub-No.  E311),  filed 
June  4,  1974.  Applicant:  AERO  TRUCK¬ 
ING,  INC.,  P.O.  Box  308,  Monroeville,  Pa. 
15146.  Applicant’s  representative;  Wil¬ 
liam  J.  Rorison  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities,  the 
transportation  of  which,  by  reason  of 
their  size  or  weight,  require  the  use  of 
special  equipment  or  handling,  between 
points  in  Indiana,  on  the  one  hand,  and, 
on  the  other,  points  in  New  Hampshire, 
Rhode  Island,  those  points  in  Massachu¬ 
setts  within  35  miles  of  Boston,  and  those 
points  in  Connecticut  on  and  east  of  a 
line  beginning  at  the  Masachusetts-Con- 
necticut  State  line  extending  along  Con¬ 
necticut  State  Highway  83  to  junction 
Connecticut  Highway  190,  thence  along 
Connecticut  Highway  190  to  junction 
Connecticut  Highway  32,  thence  along 
Connecticut  Highway  32  to  Long  Island 
Sound.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Columbiana, 
Cuj’ahoga,  Mahoning,  Summit,  and 
Trumbull  Counties,  Ohio,  points  in 
Pennsylvania  on  and  west  of  a  line  ex¬ 
tending  from  the  Pennsylvania-Mary- 
land  State  line  north  along  unnumbered 
highway  to  York,  Pa.,  thence  along  In¬ 
terstate  Highway  83  (formerly  U.S. 
Highway  111)  to  Harrisburg,  thence 


north  along  Pennsylvania  Highway  147 
(formerly  portion  Pennsylvania  Highway 
14)  to  junction  U.S.  Highway  220,  thence 
along  UH.  Highway  220  to  junction  UH. 
Highway  15;  thence  along  U.S.  Highway 
15  to  Trout  Run,  thence  along  UJS.  High¬ 
way  15  to  the  Pennsylvania-New  York 
State  line;  New  York;  and  points  in 
Massachusetts  within  35  miles  of  Boston. 

No.  MC  60014  (Sub-No.  E312),  filed 
June  4,  1974.  Applicant;  AERO  TRUCK¬ 
ING,  INC.,  P.O.  Box  308,  Monroeville,  Pa. 
15146.  Applicant’s  representative:  Wil¬ 
liam  J.  Rorison  (same  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities,  re¬ 
quiring  special  equipment,  restricted  so 
that,  or  provided  that,  the  loading  or  mi- 
loading  which  necessitate  the  special 
equipment,  is  performed  by  the  consignor 
or  consignee,  or  both,  between  points  in 
Pennsylvania,  on  the  one  hand,  and,  on 
the  other,  those  points  in  Massachusetts 
on  and  east  of  a  line  beginning  at  the 
Connecticut-Massachusetts  State  line 
and  extending  along  U.S.  Highway  5  to 
junction  Interstate  Highway  90,  thence 
along  Interstate  Highway  90  to  junction 
Massachusetts  Highw'ay  32.  thence  along 
Massachusetts  Highway  32  to  junction 
U.S.  Highv.'ay  202,  thence  along  U.S. 
Highway  202  to  the  Massachusetts-New 
Hampshire  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  in  New  York  within  10  miles  of 
Greenwich,  Conn. 

No.  MC  106603  (Sub-No.  E57»,  filed 
May  10.  1974.  Applicant:  DIRECT 

TRANSIT  LINES,  INC..  P.O.  Box  8099, 
Grand  Rapids,  Mich.  49508.  Applicant’s 
representative;  Martin  J.  Leavitt  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  iiiegular  routes,  transporting:  Such 
roofing  and  roofing  materials  as  are 
building  contractors’  materials,  from 
those  points  in  Illinois  on,  south,  east, 
and  iiorth  of  a  line  beginning  at  the 
lllinois-Indiana  State  line  and  extend¬ 
ing  west  on  Illinois  Highw^ay  114  to  junc¬ 
tion  Illinois  Highway  17.  thence  westerly 
to  junction  Interstate  Highway  57, 
thence  south  on  Interstate  Highway  57 
to  junction  U.S.  Highway  36,  thence 
westerly  on  U.S.  Highway  36  to  junction 
U.S.  Highway  51,  thence  southerly  along 
U.S.  Highway  51  to  junction  U.S.  High¬ 
way  50,  thence  easterly  on  U.S.  Highway 
50  to  junction  Interstate  Highway  57, 
thence  northerly  on  Interstate  Highway 
57  to  junction  Interstate  Highway  70, 
thence  on  Interstate  Highway  70  to  the 
lllinois-Indiana  State  line,  to  those 
points  in  Ohio  on  and  north  of  a  line 
beginning  at  the  Ohio-Indiana  State  line 
and  extending  east  along  Interstate 
Highway  80  to  junction  U.S.  Highway 
20,  thence  easterly  on  U.S.  Highway  20 
to  junction  Ohio  Highway  18,  thence 
easterly  on  Ohio  Highway  18  to  junction 
Interstate  Highway  77,  thence  southerly 
on  Interstate  Highway  77  to  junction 
U.S.  Highway  224,  thence  easterly  on  UH. 
Highway  224  to  junction  Ohio  Highway 
14A,  thence  southeasterly  on  Ohio  High¬ 
way  14A  to  jimctlon  Ohio  Highway  45, 


thence  southeasterly  on  Ohio  Highway 
45  to  the  Ohio-Pennsylvania  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Whiting,  Ind. 

No.  MC  106603  (Sub-No.  E58)  filed 
May  10,  1974.  Applicant:  DIRECT 

TRANSIT  LINES,  INC.,  P.O.  Box  8099, 
200  Colrain  Street  SW.,  Grand  Rapids, 
Mich.  49508.  Applicant’s  representative: 
Martin  J.  Leavitt,  P.O.  Box  400,  North- 
ville,  Mich.  48167.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  inegular  routes,  transport¬ 
ing:  (1)  Roofing  and  roofing  materials 
from  points  in  Illinois  on,  south,  east, 
and  north  of  a  line  beginning  at  the 
lllinois-Indiana  State  line  extending 
west  on  Interstate  Highway  70  to  junc¬ 
tion  Interstate  Highway  57,  thence 
southerly  on  Interstate  Highway  57  to 
junction  U.S.  Highway  50,  thence 
easterly  on  U.S.  Highway  50  to  the 
lllinois-Indiana  State  line,  to  (>oints  in 
Ohio  on  and  east  of  a  line  beginning  at 
Lake  Erie  extending  southeasterly  on 
U.S.  Highway  422  to  the  Ohio-Pennsyl¬ 
vania  State  line.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of 
Whiting.  Ind.  (2)  Insulated  brick  siding, 
from  those  points  in  Illinois  on,  south, 
east,  and  north  of  a  line  beginning  at 
the  lllinois-Indiana  State  line  extending 
w'est  on  Interstate  Highway  70  to  junc¬ 
tion  Interstate  Highway  57,  thence  along 
Interstate  Highway  57  to  junction  U.S. 
Highway  50,  thence  along  U.S.  Highway 
50  to  the  lllinois-Indiana  State  line,  to 
those  points  in  Ohio  on  and  east  of  a  line 
beginning  at  Lake  Erie  and  extending 
southeasterly  on  U.S.  Highway  422  to  the 
Ohio-Pennsylvania  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Lowell,  Ind. 

No.  MC  106603  (Sub-No.  E59),  filed 
May  10.  1974.  Applicant:  DIRECT 

TRANSIT  LINES.  INC.,  P.O.  Box  8099, 
Grand  Rapids,  Mich.  49508.  Applicant’s 
representative:  Martin  J.  Leavitt,  P.O. 
Box  400,  Northville,  Mich.  48167.  Author¬ 
ity  sought  to  operate  as  a  common  cslt- 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Roofing  and 
roofing  materials,  (1)  from  those  points 
in  Ohio  on  and  north  of  a  line  beginning 
at  the  Ohio-Indlana  State  line  and  ex¬ 
tending  along  east  Interstate  Highway  80 
to  jimction  U.S.  Highway  20,  thence 
easterly  on  U.S.  Highway  20  to  jimction 
Ohio  Highway  18,  thence  easterly  along 
Ohio  Highway  18  to  jimction  Interstate 
Highway  77,  thence  southerly  on  Inter¬ 
state  Highway  77  to  junction  U.S.  High¬ 
way  224,  thence  easterly  on  U.S.  High¬ 
way  224  to  junction  Ohio  Highway  14A. 
thence  southeasterly  on  Ohio  Highway 
14A  to  junction  Ohio  Highway  45,  thence 
southeasterly  on  Ohio  Highway  45  to  the 
Ohio-Pennsylvania  State  line,  to  those 
points  in  Illinois  on,  south,  east,  and 
north  of  a  line  beginning  at  the  lllinois- 
Indiana  State  line  and  extending  west 
on  Illinois  Highway  114  to  junction  Illi¬ 
nois  Highway  17.  thence  westerly  to 
junction  Interstate  Highway  57,  thence 
south  on  Interstate  Highway  57  to  junc¬ 
tion  UJ3.  Highway  36,  thence  westerly  on 
UJ3.  Highway  36  to  junction  U.S. 
Highway  51,  thence  southerly  on  U.S. 
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Highway  51  to  junction  U.S.  High¬ 
way  50,  thence  easterly  on  U^.  Highway 
50  to  Junction  Interstate  Highway  57, 
thence  northerly  on  Interstate  Highway 
57  to  junction  Interstate  Highway  70, 
thence  on  Interstate  Highway  70  to  the 
Illinois -Indiana  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Whiting,  Ind.  (2)  Insulated  brick  sid¬ 
ing.  from  those  points  in  Ohio  on  and 
north  of  a  line  beginning  at  the  Ohio- 
Indiana  State  line  and  extending  east 
along  Interstate  Highway  80  to  junction 
U.S.  Highway  20,  thence  easterly  on  U.S. 
Highway  20  to  junction  Ohio  Highway 
18,  thence  easterly  on  Ohio  Highway  18 
to  junction  Interstate  Highway  77, 
thence  southerly  on  Interstate  Highway 
77  to  junction  U.S.  Highway  224,  thence 
easterly  on  U.S.  Highway  224  to  junction 
Ohio  Highway  14A,  thence  southeasterly 
along  Ohio  Highway  14A  to  junction 
Ohio  Highway  45,  thence  southeasterly 
on  Ohio  Highway  45  to  the  Ohio-Penn- 
sylvania  State  line,  to  those  points  in 
Illinois  on,  south,  east,  and  north  of  a 
line  beginning  at  the  Illinois -Indiana 
State  line  and  extending  along  on  Illinois 
Highway  114  to  jimction  Illinois  High¬ 
way  17,  thence  westerly  to  junction  In¬ 
terstate  Highway  57,  thence  south  on  In¬ 
terstate  Highway  57  to  junction  UJS. 
Highway  36,  thence  westerly  on  U.S. 
Hig^iway  36  to  junction  U.S.  Highway  51, 
thence  southerly  on  U.S.  Highway  51  to 
junction  U.S.  Highway  50,  thence  east¬ 
erly  (Ml  U.S.  Highway  50  to  junction  In¬ 
terstate  Highway  57,  thence  northerly 
on  Interstate  Highway  57  to  junction  In¬ 
terstate  Highway  70,  thence  on  Inter¬ 
state  Highway  70  to  the  Illinois -Indiana 
State  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Lowell,  Ind. 

No.  MC  107002  (Sub-No.  E19),  filed 
May  31,  1974.  Applicant:  MILLER 

TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  Harold  D.  Miller,  Jr.,  P.O.  Box 
22567,  Jackson,  Miss.  39205.  Authority 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (a)  Petroleum  and  petroleum  prod- 
vats,  as  described  in  Appendix  xm  of 
the  report  in  Descriptions  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209,  (except 
liquefied  petroleum  gases),  in  bulk,  in 
tank  vehicles,  from  points  in  Mississippi 
on  and  east  and  south  of  a  line  beginning 
at  the  Louisiana-Mississippi  State  line, 
and  extending  along  Mississippi  High¬ 
way  27  to  junction  Interstate  Highway 
55,  thence  along  Interstate  Highway  55 
to  junction  U.S.  Highway  49,  thence 
along  U.S.  Highway  49  to  jimction  U.S. 
Highway  49-E,  thence  along  U.S.  High¬ 
way  49-E  to  junction  Mississippi  High¬ 
way  12,  thence  along  Mississippi  High¬ 
way  12  to  junction  Mississippi  Highway 
19,  thence  along  Mississippi  Highway  19 
to  the  kfississippi-Alabama  State  line,  to 
points  in  Arkansas.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Crupp,  Miss.;  Friars  Point.  Miss.;  Green¬ 
ville,  Miss.;  Rogerslacy.  Miss.;  Union 
County,  Miss.;  thence  Shelby  County, 
Tenn.;  and  Washington  County.  Miss. 


(b)  Petroleum  products,  in  bulk,  in  tank 
vehicles,  from  points  in  Mississippi  on 
and  east  and  south  of  a  line  beginning  at 
the  Louisiana-Mississippi  State  line,  and 
extending  along  Mississippi  Highway  27 
to  junction  Interstate  Highway  55, 
thence  along  Interstate  Highway  55  to 
junction  UB.  Highway  49  to  UB.  High¬ 
way  49-E,  thence  along  U.S.  Highway 
49-E  to  junction  Mississippi  Highway  12 
to  junction  Mississippi  Highway  19  to  the 
Mississippi-Alabama  State  line,  to  points 
in  Florida.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Mobile,  Ala. 

(c)  Petroleum  products,  in  bulk,  in 
tank  vehicles,  from  points  in  Mississippi 
on  and  east  and  south  of  a  line  begin¬ 
ning  at  the  Louisiana-Mississippi  State 
line  and  extending  along  Mississippi 
Highway  27  to  junction  Interstate  High¬ 
way  55,  thence  along  Interstate  Highway 
55  to  junction  U.S.  Highway  49  to  U.S. 
Highway  49-E,  thence  along  U.S.  High¬ 
way  49-E  to  junction  Mississippi  High- 
w'ay  12  to  junction  Mississippi  Highway 
19  to  the  Mississippi-Alabama  State  line, 
to  points  in  Georgia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of  Mo¬ 
bile  and  Tuscaloosa,  Ala.  (d)  Petroleum 
products  and  petroleum,  as  described  in 
Appendix  xm  of  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates.  61 
M.C.C.  209  (except  asphalt)  hi  bulk,  in 
tank  vehicles,  from  points  in  Mississippi 
on  and  east  and  south  of  a  line  begin¬ 
ning  at  the  Louisiana-Mississippi  State 
line,  and  extending  along  Mississippi 
Highway  27  to  junction  Interstate  High¬ 
way  55,  thence  along  Interstate  Highway 
55  to  junction  U.S.  Highway  49  to  U.S. 
Highway  49-E,  thence  along  U.S.  High¬ 
way  49-E  to  junction  Mississippi  High¬ 
way  12,  to  junction  Mississippi  Highway 
19,  to  the  Mississippi-Alabama  State  line, 
to  points  in  Illinois  and  Indiana.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Washington  County,  Miss, 
(e)  Petroleum  and  petroleum  products. 
as  described  in  Appendix  Xlil  to  the  re¬ 
port  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  in  bulk,  in 
tank  vehicles,  from  points  in  Mississippi 
on  and  east  and  south  of  a  line  begin¬ 
ning  at  the  Louisiana-Mississippi  State 
line,  and  extending  along  Mississippi 
Highway  27  to  junction  Interstate  High¬ 
way  55,  thence  along  Interstate  Highway 
55  to  junction  U.S.  Highway  49  to  U  S. 
Highway  49-E,  thence  along  U.S.  High¬ 
way  49-E  to  junction  Mississippi  High¬ 
way  12  to  junction  Mississippi  Highway 
19  to  the  Mississippi-Alabama  State  line, 
to  points  in  Kentucky.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Lynn  Park,  Ala.,  and  Washington 
County,  Miss. 

(f)  Petroleum  and  petroleum  products. 
as  described  in  Appendix  XIU  to  the  re¬ 
port  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209,  in  bulk,  in 
tank  vehicles,  from  points  in  Mississippi 
on  and  east  and  south  of  a  line  begin¬ 
ning  at  the  Louisiana-Mississippi  State 
line,  and  extending  along  Mississippi 
Highway  27  to  junction  Interstate  High¬ 
way  55,  thence  along  Interstate  Highway 
55  to  Junction  UB.  Highway  49,  thence 


along  UB.  Highway  49  to  junction  U.S. 
Highway  49-E,  thence  along  U.S.  High¬ 
way  49-E  to  junction  Mississippi  High¬ 
way  12,  to  junction  Mississippi  Highway 
19  to  the  Mississippi-Alabama  State  line, 
to  points  in  Louisiana.  The  purpose  of 
this  filing  is  to  eUminate  the  gateways  of 
Adams  County,  Pike  County,  Vicksburg 
and  Lumberton,  Miss,  (g)  Petroleum  and 
petroleum  products,  in  bulk,  in  tank  ve¬ 
hicles,  from  points  in  Mississippi  on  and 
east  and  south  of  a  line  beginning  at  the 
Louisiana-Mississippi  State  line  and  ex¬ 
tending  along  Mississippi  Highway  27  to 
junction  Interstate  Highway  55,  thence 
along  Interstate  Highway  55  to  junction 
U.S.  Highway  49  to  U.S.  Highway  49-E, 
thence  along  U.S.  Highway  49-E  to  junc¬ 
tion  along  Mississippi  Highway  12  to 
junction  Mississippi  Highway  19  to  the 
Mississippi-Alabama  State  line,  to  points 
in  North  Carolina  and  South  Carolina. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Tuscaloosa,  Ala.  (h)  Pe¬ 
troleum  and  petroleum  products,  as  de¬ 
scribed  in  Appendix  XIII  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates.  61  M.C.C.  209  (except  asphalt) ,  in 
bulk,  in  tank  vehicles,  from  points  in 
Mississippi  on  and  esust  and  south  of  a 
line  beginning  at  the  Louisiana-Missis¬ 
sippi  State  line  and  extending  along 
Mississippi  Highway  27  to  junction  In¬ 
terstate  55,  thence  along  Interstate  High¬ 
way  55  to  junction  U.S.  Highway  49  to 
U.S.  Highway  49-E,  thence  along  U.S. 
Highw'ay  49-E  to  junction  Mississippi 
Highway  12  to  junction  Mississippi  High¬ 
way  19  to  the  Mississippi-Alabama  State 
line,  to  points  in  Ohio  and  Oklahoma. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Washington  County, 
Miss. 

(i)  Petroleum  and  Petroleum  products. 
as  described  in  Appendix  XIII  of  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209,  in  bulk,  in 
tank  vehicles,  from  points  in  Mississippi 
on  and  east  and  south  of  a  line  beginning 
at  the  Louisiana-Mississippi  State  line 
and  extending  along  Mississippi  High¬ 
way  27  to  junction  Interstate  Highway 
55,  thence  along  Interstate  Highway  55 
to  junction  U.S.  Highway  49  to  U.S. 
Highway  49-E,  thence  along  U.S.  High¬ 
way  49-E  to  junction  Mississippi  High¬ 
way  12  to  junction  Mississippi  Highway 
19  to  the  Mississippi-Alabama  State  line, 
to  points  in  Tennessee.  'The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Washington  County,  Miss.;  Rogers¬ 
lacy,  Miss.;  Crupp,  Miss.;  Friars  Points, 
Miss.;  thence  the  site  of  the  pipeline  ter¬ 
minal  of  the  Oklahoma-Mississippi  River 
Products  Line,  Inc.,  near  West  Memphis, 
Ark.;  Cordova,  Ala.;  and  Tuscaloosa, 
Ala.  (j)  Petroleum  products,  in  bulk,  in 
tank  vehicles,  from  points  in  Mississippi 
on  and  east  and  south  of  a  line  beginning 
at  the  Louisiana-Mississippi  State  line, 
and  extending  along  Mississippi  High¬ 
way  27  to  junction  Interstate  Highway 
55,  thence  along  Interstate  Highway  55 
to  junction  U.S.  Highway  49  to  U.S. 
Highway  49-E,  thence  along  U.S.  High¬ 
way  49-E  to  junction  Mississippi  High¬ 
way  12  to  junction  Mississippi  Highway 
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19  to  the  Mlssisslppl-Alabama  State  line, 
to  points  in  Texas,  'nie  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of 
Harrismi  County,  Miss.,  and  Natchez, 
Miss.  Restriction:  Restricted  to  trans¬ 
portation  of  commodities  described  in 
Appendix  xm,  61  M.C.C.  209  to  points 
in  Arkansas,  Illinois,  Indiana,  Missouri, 
Ohio,  and  Oklahoma,  and  against  the 
transportation  of  Asphalt  to  points  in 
Illinois,  Indiana,  Missouri,  Ohio,  and 
Oklahoma  and  llguelled  petroleum  gases 
to  points  in  Arkansas. 

No.  MC  126632  (Sub-No.  El),  filed 
June  4,  1974.  Applicant:  AVION 

PREIGHTWAYS,  INC.,  Box  2508,  Kan¬ 
sas  Chty,  Mo.  64142.  Applicant’s  repre¬ 
sentative:  H.  B.  Foster  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Feed  (except 
in  bulk)  from  the  plantsite  of  Protein 
Blenders,  Inc.,  near  Iowa  City,  Iowa,  to 
points  in  the  Chicago,  m.,  commercial 
zone.  (Chicago,  HI.*)  (2)  Feed  (except 
in  bulk) ,  (A)  from  points  in  Kansas  to 
points  in  Illinois  in  and  north  of  Hender¬ 
son,  Warren,  Knox,  Peoria,  Woosford, 
Livingstmi  and  Kankakee  Counties,  HI., 
(B)  from  points  in  Kansas  in  and  west 
of  Republic,  Cloud,  Ottawa,  Saline,  Mc¬ 
Pherson,  Harvey,  Sedgwick  and  Sumner 
Coimties,  to  points  in  Hancock,  Mc¬ 
Donough,  Fulton,  Mason,  Loga,  DeWitt, 
Platt,  Champaign,  Vermilion,  Tazewell, 
McLean,  Ford  and  Iroquois  Counties, 
m.,  (C)  from  points  in  Kansas  in  and 
north  and  west  of  Greeley,  Wichita, 
Logan,  Thomas,  Rawlins,  and  Decatur 
Counties,  to  points  in  Schuyler,  Cass, 
Menard,  Sangamon,  Christian,  Shelby, 
(Cumberland,  Clark,  Macon,  Moultrie, 
Douglas,  Coles,  and  Edgar  Counties,  Ill. 
(3)  Feed  (except  in  bulk),  (a)  from 
points  in  Missouri  in  and  east  of  Scot¬ 
land,  Knox,  Shelby,  Monroe,  Randolph, 
Howard,  Boone,  Moniteau,  Miller,  Pulas¬ 
ki,  Texas  and  Howell  Counties,  to  points 
in  South  Dakota,  (b)  from  points  in 
Schuyler,  Adair,  Macon,  Chariton,  Coop¬ 
er,  Morgan,  Camden,  Laclede,  Wright, 
Douglas  and  Ozark  Coimties,  Mo.,  to 
points  in  and  north  of  Custer,  Penning¬ 
ton,  Haakon,  Stanley,  Hughes,  Hyde, 
Hand,  Beadle,  Kingsbury,  and  Brookings 
Counties,  S.  Dak.,  (c)  from  points  in 
Ptunam,  Sullivan,  Linn,  Livingston,  Car- 
roll,  Saline,  Pettis,  Benton,  Hickory, 
Polk,  Dallas,  Green,  Webster,  Christian, 
Stone  and  Toney  Counties,  Mo.,  to  points 
in  and  north  of  Harding,  Perkins,  Cor¬ 
son,  Walworth,  Edmunds,  Brown.  Day 
and  Roberts  Counties,  S,  Dak.  (4)  Feed 
(except  in  bulk),  from  points  in  Illinois 
(except  (Chicago,  Danville,  East  Moline, 
Forest  Park,  Galesburg,  Moline,  Peru, 
Rock  Island,  Silvis  and  Sullivan,  HI.)  to 
points  in  South  Dakota. 

(5)  Feed  (except  in  bulk),  (a)  from 
points  in  Nebraska  to  points  in  Illinois  in 
and  north  and  east  of  Mercer,  Warren, 
Fulton,  Mason,  Logan,  Macon,  Shelby, 
EfiOngham,  (Clay,  Richland,  Edwards,  and 
Wabash  Counties,  (b)  from  points  In 
Tliaya:,  Saline,  and  Lancaster  Coimties, 
Nebraska,  to  points  In  Henderson,  Han¬ 


cock.  McDonough,  Schuyler,  Cass,  Me¬ 
nard,  Scott,  Morgan,  Sangamon,  Greene, 
(Calhoun,  Jersey,  Madison,  St.  Clair, 
Mcmroe,  Randolph,  Jackson,  Union,  Al¬ 
exander,  Pulaski,  Massac,  Pope,  Hardin, 
Gallatin,  White,  Wayne,  Marion,  Pay¬ 
ette,  Montgomery,  and  Christian  Coun¬ 
ties  HI.,  and  those  points  located  in  the 
area  bounded  by  these  counties,  (c)  from 
points  in  Nebraska  in  and  north  and 
west  of  Nuckolls,  Clay,  Fillmore,  York, 
Seward,  Butler,  Saunders  and  Sarpy 
Counties,  to  points  in  Adams,  Brown  and 
Pipe  Counties,  HI.  (6)  Feed  (except  in 
bi^) ,  (a)  from  points  in  Illinois  in  and 
south  of  Rock  Island,  Henry,  Bureau, 
LaSalle,  Grundy  and  Kankakee  Counties 
(except  Chicago,  Forest  Park,  Danville, 
East  Moline,  Galesburg.  Moline,  Peru, 
Rock  Island,  Silvis  and  Sullivan,  HI.)  to 
points  in  Minnesota,  (b)  from  points  in 
Whiteside,  Lee.  Kendall,  Will,  DuPage 
and  Cook  Counties,  Ill.  (except  Chicago 
and  Forest  Park,  HI.)  to  points  in  and 
west  of  Lake  of  the  Woods,  Beltrami, 
Cass,  (Crow  Wing,  Morrison,  Benton, 
Sherburne,  Anoka,  Washington,  Ram¬ 
sey,  Hennepin,  Scott,  Rice,  Steele,  Dodge, 
Olmstead  and  Fillmore  Coimties,  Minn., 
(c)  from  points  in  Jo  Daviess,  Stephen¬ 
son,  Winnebago,  (Carroll,  Ogle,  Boone, 
DeKalb,  Kane,  McHenry  and  Lake 
Counties,  HI.,  to  points  in  and  south  and 
west  of  Traverse,  Big  Stone,  Lac  Qul 
Parle,  (Chippewa,  Yellow  Medicine,  Red 
Wood,  Brown,  Watonwan  and  Martin 
Counties,  Minn.,  (7)  Feed  (except  in 
bulk),  (a)  from  points  in  Minnesota  to 
points  in  and  south  of  Rock  Island,  Hen¬ 
ry,  Bureau,  LaSalle,  Grundy,  and  Kan¬ 
kakee  Counties,  HI.,  (b)  from  points  in 
Minnesota  in  and  west  of  Lake  of  the 
Woods,  Beltrami,  Cass,  Ci*ow  Wing,  Ri¬ 
sen.  Benton,  Sherburne,  Anoka,  Wash¬ 
ington,  Ramsey,  Hennepin,  Scott,  Rice, 
Steele,  Dodge,  Olmstead  and  Fillmore 
Counties,  to  points  in  Whiteside,  Lee, 
Kendall,  Will,  DuPage  and  Cook  Coun¬ 
ties,  HI.,  and  (c)  from  points  in  and 
south  and  west  of  Traverse,  Big  Stone, 
Lac  Qui  Parle,  Chippewa,  Yellow  Medi¬ 
cine,  Red  Wood,  Brown,  Watonwan,  and 
Martin  Counties,  Minn.,  to  points  in  Jo 
Daviess,  Stephenson,  Wmnebago,  Car- 
roll,  Ogle,  Boone,  DeKalbi^Kane,  McHen¬ 
ry  and  Lake  Counties,  HI. 

(8)  Feed  (except  in  bulk),  (a)  from 
points  in  and  north  and  west  of  Rails, 
Audrian,  Montgomery,  Gasconade,  Craw¬ 
ford,  Dent,  Reynolds,  Carter,  and  Ripley 
Counties,  Mo.,  to  points  in  and  north 
and  west  of  Rick  Island,  Whiteside,  Lee, 
Ogle  and  Winnebago  Counties,  HI.,  (b) 
from  points  in  and  north  and  west  of 
Marion,  Monroe,  Randolph,  Boone,  Cole, 
Miller,  Camden,  Dallas,  Greene,  Christian 
and  Taney  Counties,  Mo.,  to  points  in 
Boone,  DeKalb,  McHenry,  Kane,  Lake. 
Cook  and  DuPage  Counties,  HI.,  and  (c) 
from  points  in  and  north  and  west  of  Cass, 
Jackson,  Clay,  dlntim,  DeKalb,  Davies 
and  Harrison  Counties,  Mo.,  to  points  in 
Henderson,  Warren,  Knox.  Peoria,  Wood¬ 
ford,  La  Salle,  Grundy,  Kankakee,  Mer¬ 
cer.  Hau7>  Bureau.  Stark.  Putnam, 
Marshall.  Kimball  and  wni  Counties, 


HI.  (9)  Feed  (except  in  bulk),  (a) 
from  points  in  Mercer,  Henry,  Bu¬ 
reau,  Stark,  Putnam,  Marshall,  KlmbaU, 
Will  and  Kanakee  Counties,  HI.  (except 
Galesburg  and  Peru,  HI.),  to  points  in 
and  north  and  west  of  Cass,  Jackson, 
Clay,  Clinton.  DeKalb,  Davies,  and 
Harrison  Counties,  Mo.,  (b)  from  points 
in  Boone,  McHenry,  Lake.  DeKalb,  Kane, 
DuPage  and  Ck)ok  Counties,  HI.  (except 
Chicago  and  Forest  Park,  Ill.),  to  points 
in  and  north  and  west  of  Marion,  Mon¬ 
roe,  Randolph,  Boone,  Cole,  Miller,  Cam¬ 
den,  Dallas,  Greene,  Christian,  and 
Taney  Counties  Mo.,  and  (c)  from  points 
in  and  north  and  west  of  Rock  Island, 
Whiteside,  Lee,  Ogle  and  Winnebago 
Counties,  Ill.  (except  East  Moline,  Mo¬ 
line,  Rock  Island,  and  Silvis,  HI.), 
to  points  in  and  north  and  west  of 
Ralls,  Audrian,  Montgomery,  Gascon¬ 
ade,  Crawford,  Dent,  Reynolds,  Carter 
and  Ripley  Ctounties,  Mo.  (10)  Feed  (ex¬ 
cept  in  bulk),  (a)  from  points  in  and 
north  of  Whiteside,  Lee,  DeKalb,  Kane, 
DuPage,  and  Cook  CTountles,  HI.  (except 
Chicago  and  Forest  Park,  HI.),  to  points 
in  Hancock  and  Adams  Counties,  HI., 
(b)  from  points  in  Hancock  and  Adams 
Counties,  HI.,  to  points  in  and  north  of 
Whiteside,  Lee,  DeKalb,  Kane.  DuPage 
and  Cook  Counties,  HI.  (11)  Feed  (except 
in  bulk),  (a)  from  points  in  and  south 
of  Greeley,  Wichita,  Scott,  Lane,  Ness. 
Rush,  Barton,  Ellsworth,  Saline,  Dickin¬ 
son,  Geary,  Riley,  Pottawatomie,  Jack- 
son  and  Atchison  Counties,  to  points  in 
St.  Louis,  CHark  Lake,  'Cook,  Goodhue, 
Wabasha,  Winona,  and  Houston  Coun¬ 
ties,  Minn.,  (b)  from  points  in  and  south 
and  east  of  Morton,  Stevens,  Seward, 
Meade,  Clark,  Kiowa,  Pratt,  Kingman, 
Sedgwick,  Butler,  Chase,  Lyon,  Osage, 
Douglas,  Johnson,  and  Wyandot  Coun¬ 
ties,  Kans.,  to  points  in  Koochiching, 
Itaska,  Aitkin,  C?arlton,  Mille  Lacs, 
Kanabec,  Pine,  Isanti  and  Chisago 
Counties,  Minn,  (c)  from  points  in  and 
South  and  east  of  Wyandotte,  Johnson. 
Douglas,  Osage,  Coffey,  Greenwood,  Elk. 
and  Cowley  (bounties,  Kans.,  to  points  in 
Kittson,  Roseau,  Lake  of  the  W(X)ds, 
Marshall,  Pennington,  Beltrami,  Clear 
Water,  Hubbaro,  Cass,  Crow  Wing,  and 
Morrison  Counties,  Minn.,  and  (d)  from 
points  in  and  souHi  of  Morton.  Stevens, 
Seward,  Meade,  (Tlark,  Kiowa,  Kingman. 
Sedgewick,  Butler,  Chase,  Lyon,  Coffey. 
Woodson,  Allen,  Neosho,  and  Crawford 
Counties,  Kans.,  to  points  in  Anoka. 
Hennepin,  Ramsey,  Washington,  Dako¬ 
ta,  Dodge,  Olmsted,  Mower,  and  Fill¬ 
more  Counties.  Minn. 

(12)  Feed  (except  in  bulk),  (a)  from 
points  in  and  north  and  west  of  Sarpy. 
Saunders,  Lancaster.  Saline,  and  Jeffer¬ 
son  Counties,  Nebr.,  to  points  in  and 
east  of  Lincoln,  St.  Charles,  St.  Louis, 
Jefferson,  St.  FYancols,  Madison,  Bol¬ 
linger,  Stoddard,  and  Dunklin  Counties. 
Mo.,  (b)  from  points  in  and  north  of 
Perkins,  Lincoln,  Dawson,  Buffalo,  Hall, 
Merrick,  Polk,  Butler,  Saunders  and 
Douglas  Counties,  Nebr.,  to  points  in 
dai^,  Lewis,  MOrlon,  Ralls,  Pike,  Mont¬ 
gomery,  Warren,  Franklin,  Washington. 
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Iron,  Reynolds,  Carter,  Ripley,  Wayne 
and  Butler  Counties,  Mo.,  and  (c)  from 
points  in  and  north  of  Sioux,  Box  Butte, 
Sheridan,  Cherry,  Brown,  Rock,  Holt, 
Knox,  Cedar,  Dixon,  and  Dakota  Coun¬ 
ties,  Nebr.,  to  points  in  Schuyler,  Adair, 
Macon,  Randolph,  Boone,  Cole,  Miller, 
Pulaski,  Texas,  Howell,  Scotland,  Knox, 
Shelby,  Monroe,  Audrain.  Callaway, 
Osage,  Maries,  Gasconade,  Phelps,  Craw¬ 
ford,  Dent,  Shannon,  and  Oregon  Coun¬ 
ties,  Mo.  (13)  Feed  (except  in  bulk),  (a) 
from  points  in  Scotland,  Knox,  Phelps, 
Crawford.  Dent,  Shannon,  Oregon, 
Shelby,  Monroe,  Audrain,  Callaway, 
Osage,  Maries,  Gasconade.  Schuyler. 
Adair,  Macon,  Randolph,  Boone,  Cole, 
Miller,  Pulaski,  Texas,  and  Howell 
Counties,  Mo.,  to  points  in  and  north 
of  Sioux,  Box  Butte,  Sheridan,  Cherry, 
BrowTi,  Rock,  Holt,  Knox,  Cedar,  Dixon 
and  Dakota  Counties,  Nebr.,  (b)  from 
points  in  Wayne,  Butler,  Clark,  Lewis, 
Marion,  Ralls,  Pike,  Montgomery,  War¬ 
ren,  Franklin,  Washington,  Iron,  Rey¬ 
nolds,  Carter  and  Ripley  Counties,  Mo., 
to  points  in  and  north  of  Perkins,  Lin¬ 
coln,  Dawson,  Buffalo,  Hall.  Merrick, 
Polk.  Butler,  Saunders  and  Douglas 
Counties,  Nebr.,  and  (c)  from  points  in 
and  east  of  Lincoln.  St.  Charles,  St. 
Louis,  Jefferson,  St.  Francois,  Madison, 
Bollinger,  Stoddard  and  Dunklin  Coun¬ 
ties,  Mo.,  to  points  in  and  north  and  west 
of  Sarpy,  launders,  Lancaster,  Saline, 
and  Jefferson  Counties.  Nebr.  (14)  Feed 
(except  in  bulk),  (a)  from  points  in  Illi¬ 
nois  (except  Chicago,  Danville,  East 
Moline,  Forest  Park,  Galesburg.  Moline, 
Peru,  Rock  Island  and  Silvis  and  Sulli¬ 
van,  m.),  to  points  in  Nebraska  in  and 
north  and  west  of  Nuckolls.  Clay.  Fill¬ 
more.  York,  Seward,  Butler,  Saunders 
and  Sarpy  Counties,  (b)  from  points  in 
Illinois  (except  those  ifi  Adams.  Brown 
and  Pike  Counties,  and  except  Chicago, 
Danville,  East  Moline,  Forest  Park, 
Galesburg,  Moline,  Peru,  Rock  Island, 
Silvis,  and  Sullivan.  HI.),  to  points  in 
Thayer,  Saline,  and  Lancaster  Counties, 
Nebr.,  and  (c)  from  points  in  Illinois 
in  and  north  and  east  of  Mercer,  War¬ 
ren,  Fulton,  Mason,  Logan,  Macon, 
Shelby,  Effingham,  Clay,  Richland.  Ed¬ 
wards  and  Wabash  Counties  (except 
Chicago,  Danville,  East  Moline,  Forest 
Park,  Galesbmg,  Moline,  Peru,  Rock  Is¬ 
land,  Silvis  and  Sullivan)  to  points  in 
Cass,  Otoe,  Jefferson,  Gage,  Johnson, 
Pawnee.  Nemaha  and  Richard.son  Coun¬ 
ties,  Nebr. 

(15)  Feed  (except  in  bulk)  (a)  from 
points  in  Missouri  to  points  in  Minne¬ 
sota  in  and  north  and  east  of  Koochi¬ 
ching,  Itasca,  Aitken,  MUle  Lacs,  Isanti, 
and  Chisago  Coimties,  and  Goodhue 
Wabasha,  Winona,  and  Houston  Coun¬ 
ties,  (b)  from  points  in  Missouri  in  and 
south  and  east  of  Putnam,  Sullivan, 
Linn.  Chariton,  Saline,  Pettis.  Henry,  St 
Clair,  and  Vernon  Counties,  to  points  in 
Minnesota  in  Kittson,  Marshall,  Polk, 
Clay.  Becker,  Wadena,  Cass,  Morrison, 
Benton,  Sherburne,  Wright  Carver, 
Scott  Rice,  Sted,  Mower,  Pennington. 
Red  Lake,  Mannomen,  Dodge,  Dakota, 
Washington,  Ramsey,  Anoka,  Hennepin. 


CYow  Wing,  Hubbard  and  Clear  Water 
Counties,  and  (c)  from  points  in  Mis¬ 
souri  in  and  east  of  Scotland,  Knox, 
Shelby,  Monroe,  Randolph.  Howard, 
Cooper,  Morgan,  Camden,  Dallas,  Web¬ 
ster,  Douglas  and  Ozark  Coimties,  to 
points  in  Minnesota  in  and  south  and 
west  of  Wilkin,  Otter  Tail,  Todd,  Steams, 
Meeker,  McLeod,  Sibley,  Le  Sueur,  Wa¬ 
seca  and  Freeborn  Counties.  (16)  Feed 
(except  in  bulk),  (a)  from  points  in 
Minnesota  in  and  north  and  east  of 
Koochiching,  Itasca,  Aitkin,  Mille  Lacs, 
Isanti,  and  cihisago  Counties,  and  points 
in  Goodhue,  Wabasha,  Winona,  and 
Houston  Counties,  to  points  in  Missouri, 
(b)  from  points  in  Dodge,  Dakota,  Wash¬ 
ington,  Ramsey,  Anoka,  Hennepin.  Crow 
Wing,  Hubbard,  Clear  Water,  Kittson, 
Marshall,  Polk,  Pennington,  Red  Lake, 
Mannomen,  Fillmore,  Olmstead,  Clay, 
Becker,  Wadena,  Cass,  Morrison,  Benton, 
Sherburne,  Wright,  Carver,  Scott,  Rice, 
Steel  and  Mower  Counties,  Minn.,  to 
points  in  and  south  and  east  of  Putnam, 
Sullivan.  Linn,  Chariton,  Saline,  Pettis, 
Henrj',  St.  Clair  and  Vernon  Counties, 
and  (c)  from  points  in  Minnesota  in  and 
south  and  west  of  Wilkin,  Otter  Tail, 
Todd,  Stearns,  Meeker,  McLeod,  Sibley, 
Le  Sueur,  Waseca  and  Freeborn  Coun¬ 
ties,  to  points  in  Missouri  in  and  east 
of  Scotland,  Knox,  Shelby,  Monroe,  and 
Randolph,  Howard,  Cooper,  Morgan, 
Camden,  Dallas,  Webster,  Douglas  and 
Ozark  Counties.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  the  plant- 
site  of  Protein  Blenders.  Inc.,  near  Iowa 
City.  Iowa,  in  parts  2  through  16. 

(17)-  Feed  (except  in  bulk),  (a)  from 
points  in  Minnesota  in  and  north  and 
west  of  Jackson,  Cottonwood,  Waton¬ 
wan,  Blue  Earth,  Le  Sueur,  Rice,  Good- 
hue.  Counties,  to  points  in  Des  Moines, 
Lee  Counties,  Iowa,  (b)  from  points  in 
Minnesota  in  and  north  and  west  of  Lin¬ 
coln,  Lyon,  Yellow  Medicine,  Chippewa, 
Kandiyohi,  Pope,  Douglas,  Todd,  Morri¬ 
son,  Crow  Wing,  Aitkin.  Itasca,  and 
Koochiching  Counties,  to  points  in  Scott 
and  Henry  Counties,  Iowa.  (18)  Feed 
(except  in  bulk),  (a)  from  points  in 
Kansas  in  and  west  of  Decatur.  Sheri¬ 
dan,  Gove,  Lane,  Finney,  Gray,  Haskell 
and  Seward  Counties,  to  points  in  Jones, 
Cedar,  Muscatine,  Louisa,  Des  Moines 
Counties,  Iowa.,  (b)  from  points  in  Kan¬ 
sas  in  and  west  of  Smith,  Osborne,  Lin¬ 
coln,  Saline,  McPherson,  Marion,  Chase, 
Greenwood,  Elk,  Montgomery  and  La¬ 
bette  Counties,  to  points  in  Iowa  in  Jack- 
son  County,  and  in  Dubuque  County  on 
and  south  of  a  line  beginning  at  the 
lowa-IUinois  State  line  and  extending 
along  U.S.  Highway  20  to  junction  Iowa 
Highway  416,  thence  along  Iowa  High¬ 
way  416  to  junction  unnumbered  high¬ 
way,  (formerly  portion  of  U.S.  Highway 
20) ,  thence  along  unnumbered  highway 
through  Epworth,  Iowa,  to  junction  Iowa 
Highway  418,  thence  along  Iowa  High¬ 
way  418  to  junction  U.S.  Highway  20, 
thence  along  U.S.  Highway  20  to  Du- 
buque-Delaware  County  line,  (c)  from 
points  in  Kansas  in  and  south  and  west 
of  Washington,  Riley,  Pottawatomie. 
Shawnee,  Osage,  Franklin,  Anderson, 


and  Linn  Counties,  to  points  in  Clinton 
and  Scott  Counties,  Iowa.  (19)  Feed  (ex¬ 
cept  in  bulk),  (a)  from  points  in  Ne¬ 
braska  in  and  west  of  Sheridan,  Garden 
and  Deuel  Counties,  to  points  in  Iowa  in 
Jackson.  Lee,  Des  Moines,  Louisa,  Mus¬ 
catine,  Cedar  and  Jones  Counties,  and 
that  part  of  Dubuque  County  on  and 
south  of  a  line  beginning  at  the  Illinois - 
Iowa  State  line  and  extending  along 
U.S.  Highway  20  to  junction  Iowa  High¬ 
way  416,  thence  along  Iowa  Highway  416 
to  junction  unnumbered  highway  (for¬ 
merly  portion  of  U.S.  Highway  20). 
thence  along  unnumbered  highway 
through  Epworth,  Iowa,  to  junction  Iowa 
Highway  418,  thence  along  Iowa  High¬ 
way  418  to  junction  U.S.  Highway  20. 
thence  along  U.S.'  Highway  20  to  Du- 
buque-Delaware  County  line,  (b)  from 
points  in  Nebraska  located  in  and  west  of 
Boyd,  Holt,  Wheller,  Boone,  Platte,  Polk, 
York,  Seward,  Saline,  and  Gage  Counties, 
to  points  in  Clinton  and  Scott  Counties. 
Iowa.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  plant  site 
of  Protein  Blenders,  Inc.,  near  Iowa  City, 
Iowa,  and  Galesburg,  Ill.,  in  parts  17,  18 
and  19.  (20)  Feed,  (exc^t  in  bulk) ,  from 
points  in  Kansas  to  points  in  the  Chi¬ 
cago,  Ill.,  commercial  zone.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  the  plantsite  of  Protein  Blenders,  Inc., 
near  Iowa  City,  Iowa,  and  Chicago,  Ill. 
(21)  Feed,  (except  in  bulk),  from  points 
in  Missouri  in  and  west  of  Clark,  Lewis, 
Shelby,  Macon,  Randolph,  Boone,  Moni¬ 
teau,  Morgan,  Benton,  Hickory,  Polk, 
Dade,  Lawrence,  and  Barry  Counties,  to 
points  in  the  Chicago,  Ill.,  commercial 
zone.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  plantsite  of 
Protein  Blenders,  Inc.,  near  Iowa  City, 
Iowa,  and  Hazel  Crest,  Ill.  (in  Chicago. 
Ill.,  commercial  zone) .  (22)  Feed  (except 
in  bulk),  from  points  in  Nebraska  to 
points  in  the  Chicago,  Ill.,  commercial 
zone.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  the  plantsite 
of  Protein  Blenders,  Inc.,  near  Iowa  City, 
Iowa,  and  Chicago,  Ill. 

(23)  Feed  (except  in  bulk),  from 
points  in  Minnesota  in  and  west  of  K(X)- 
chiching,  Itasca,  Aitkin.  Kanabec,  Isanti, 
Anoka,  Washington,  Dakota,  Goodhue, 
Olmstead,  and  Fillmore  Counties,  to 
points  in  the  Chicago,  HI.,  commercial 
zone.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  plantsite  of 
Protein  Blenders,  Inc.,  near  Iowa  City, 
Iowa,  and  Hazel  Crest,  Ill.  (in  Chicago. 
HI.  commercial  zone).  (24)  Feed,  (except 
in  bulk)  from  Danville,  Galesburg.  Peru, 
and  Sullivan,  Ill.,  to  points  in  Minne¬ 
sota.  (25)  Feed  (except  in  bulk),  from 
Peru.  Galesburg,  Sullivan,  and  Danville, 
Ill.,  to  points  in  Nebraska  and  South 
Dakota.  (26)  Feed  (except  in  bulk),  (a) 
from  Galesburg,  Ill.,  to  points  in  Mis¬ 
souri  in  and  west  of  Mercer,  Grundy, 
Davies,  Caldwell,  Ray,  Jackson,  Cass, 
Bates,  Vernon,  Barton,  Jasper,  Newton, 
and  McDonald  Counties,  (b)  from  Peru, 
HI.,  to  points  in  Missouri  in  and  west  of 
Clark,  I^ox,  Macon,  Randolph,  Howard, 
Cooper,  Morgan,  Benton,  Hickory.  Dal¬ 
las,  Greene,  Cfiiristlan  and  Taney  Cotin- 
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ties.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  the  plantsite  of 
Protein  Blenders,  Inc.,  near  Iowa  City, 
Iowa,  in  parts  24,  25,  and  26.  (27)  Live¬ 
stock,  (a)  from  points  in  Missouri  to 
Madison,  Wis.,  and  (b)  from  points  in 
Missouri  in  and  west  of  Clark,  Lewis, 
Marion,  Ralls,  Pike,  Lincoln,  Warren, 
Franklin,  Washington,  Iron,  Wayne, 
Butler,  and  Dunklin  Counties,  to  Mil¬ 
waukee,  Wis.  (28)  Livestock,  (a)  from 
points  in  Rock  Island,  Mercer,  Hender¬ 
son,  Hancock,  Adams,  Pike,  Greene,  Cal¬ 
houn,  Jersey,  Madison,  St.  Clair,  Ran¬ 
dolph,  Jackson,  Union,  Alexander  and 
Pulaski  Counties,  Ill.,  to  Madison,  Wis., 
and  (b)  from  points  in  Mercer,  Hender¬ 
son,  Hancock  and  Adams  Counties,  Ill., 
to  Milwaukee,  Wis.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Muscatine,  Iowa  (within  35  miles  of  Iowa 
City,  Iowa)  in  parts  27  and  28.  (29)  Live¬ 
stock  from  points  in  Nebraska  to  Madi¬ 
son  and  Milwaukee,  Wis.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Iowa  City,  Iowa.  (30)  Livestock  from 
points  in  Illinois  in  and  north  of  Hen¬ 
derson,  Warren,  Knox,  Peoria,  Wood¬ 
ford,  Livingston,  Ford  and  Iriquois 
Counties,  to  points  in  the  Kansas  City, 
Kans.,  commercial  zone.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Muscatine,  Iowa  (within  35  miles  of  Iowa 
City,  Iowa).  (31)  Livestock  from  points 
in  and  north  and  west  of  Ralls,  Adrian, 
Callaway,  Osage,  Miller,  Pulaski,  Texas, 
and  Howell  Counties,  Mo.,  to  Chicago, 

Ill.,  and  its  commercial  zone.  (32)  Live¬ 
stock  from  points  in  Rock  Island,  Mer¬ 
cer,  Henderson,  Hancock  and  Adams 
Counties,  Ill.,  to  points  in  the  Chicago, 

Ill.,  commercial  zone.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Mus¬ 
catine,  Iowa  (within  35  miles  of  Iowa 
City  and  within  40  miles  of  Lowden, 
Iowa),  in  parts  31  and  32.  (33)  Livestock 
from  points  in  Nebraska  to  points  in  the 
Chicago,  HI.,  and  its  commercial  zone. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Iowa  City,  Iowa  (within 
40  miles  of  Lowden,  Iowa) .  (34)  Live¬ 
stock  from  points  in  Nebraska  to  points 
In  Illinois  within  50  miles  of  Chicago, 
Ill.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  Iowa  City,  Iowa 
(within  40  miles  of  Lowden,  Iowa)  and 
Western  Springs,  Ill.  (within  Chicago, 

Ill.,  commercial  zone) , 

(35)  Livestock  (a)  from  points  in 
Missouri  and  north  and  west  of  Jackson, 
Clay,  Clinton,  DeKalb,  Gentry,  and 
Worth  Counties,  to  points  in  Illinois 
within  50  miles  of  Chicago,  HI.,  in  Kan¬ 
kakee  and  Grundee  Counties,  (b)  from 
points  in  Missouri  in  and  north  and  west 
of  Schuyler,  Adair,  Sullivan,  Linn,  Char¬ 
iton,  Saline,  Pettis,  Benton,  St.  Clair, 
Cedar,  Barton,  Jasper,  Newton  and  Mc¬ 
Donald  Counties,  to  points  in  Illinois 
within  50  miles  of  Chicago,  Ill.,  in  Ken¬ 
dall  and  Will  Counties,  (c)  from  points 
in  Missouri  in  and  north  and  west  of 
Clark,  Knox,  Shelby,  Macon,  Randolph, 
Boone,  Cole,  MUler,  Camden,  Dallas, 
Greene,  Christian,  and  Ettone  Counties, 
to  points  in  Illinois  within  50  miles  of 
Chicago,  HI.,  in  DeKalb  and  Kane  Coun¬ 


ties.  and  (d)  from  points  in  Missouri  in 
and  north  and  west  of  Ralls,  Audrain, 
Callaway,  Osage,  Maries,  Pulaski,  La¬ 
clede,  Wright,  Douglas  and  How^  Coun¬ 
ties,  to  points  in  Illinois  within  50  miles 
of  Chicago,  Ill.,  in  and  north  of  Boone, 
McHenry,  Cook  and  DuPage  Counties. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Muscatine,  Iowa  (within 
35  miles  of  Iowa  City),  and  Western 
Springs,  Ill.  (in  Chicago,  HI.,  commercial 
zone).  (36  Livestock  from  Iowa  City, 
Iowa,  and  points  within  35  miles  of  Iowa 
City,  to  points  in  the  Chicago,  Ill.,  com¬ 
mercial  zone.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Chicago, 
Ill.  (37)  Livestock  from  Lowden,  Iowa, 
and  points  in  Iowa  within  40  miles  of 
Lowden,  Iowa,  to  points  in  Kankakee, 
Wni,  DuPage,  Lake  and  Cook  Coimties, 
Ill.,  and  within  50  miles  of  Chicago,  HI. 
The  purpose  of  this  filing  is  to  eliminate 
the  gatev;ay  of  Western  Springs,  Ill.  (in 
the  Chicago  commercial  zone.  (38) 
Feed  (except  in  bulk),  (a)  from  points 
in  the  Chicago,  Ill.,  commercial  zone,  to 
points  in  Hancock  and  Adams  Counties, 
Ill.,  (b)  from  points  in  the  Chicago,  HI., 
commercial  zone  to  points  in  Minnesota 
in  and  west  of  Lake  of  the  Woods,  Bel¬ 
trami.  Cass,  Crow  Wing,  Mille  Lacs, 
Isanti,  Anoka,  Washington,  Ramsey, 
Hennepin,  Scott,  Rice,  Dodge,  Olmstead, 
and  Fillmore  Counties,  Minn.,  including 
the  Minneapolis  commercial  zone,  (c) 
from  points  in  the  Chicago,  Ill.,  com¬ 
mercial  zone,  to  points  in  Missouri  in  and 
w'est  of  Clark,  Lewis,  Marion,  Monroe, 
Audrain,  Callaway,  Cole,  Miller,  Cam¬ 
den,  Dallas,  Green,  Christian  and  Taney 
Counties.  (39)  Feed  (except  in  bulk) 
from  points  in  the  Chicago,  HI.,  commer¬ 
cial  zone  to  points  in  Nebraska  and 
South  Dakota.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  the  plant- 
site  of  Protein  Blenders,  Inc.,  near  Iowa 
City,  Iowa,  in  parts  38  and  39.  (40) 
Livestock  from  points  in  the  Chicago, 
Ill.,  commercial  zone,  to  points  in  Mis¬ 
souri  in  and  south  and  west  of  Ralls, 
Audrian,  Callaway,  Osage,  Miller,  Pu¬ 
laski,  Texas  and  Howell  Counties.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Muscatine,  Iowa  (within  40 
miles  of  Lowden,  Iowa,  and  within  35 
miles  of  Iowa  City,  Iowa) .  (41)  Livestock 
from  points  in  the  Chicago,  HI.,  commer¬ 
cial  zone  to  points  in  Nebraska.  The  pur¬ 
pose  of  this  filirrg  is  to  eliminate  the 
gateway  of  Iowa  City,  Iowa  (within  40 
miles  of  Lowden,  Iowa).  (42)  Livestock 
from  points  in  the  Chicago,  HI.,  commer¬ 
cial  zone,  to  points  in  Rock  Island,  Mer¬ 
cer,  Henderson,  Hancock  and  Adams 
Counties,  HI.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Muscatine, 
Iowa  (within  35  miles  of  low'a  City, 
Iowa  and  40  miles  of  Lowden,  Iowa) . 

(43)  Livestock  from  points  in  the  Chi¬ 
cago,  HI.,  commercial  zone  to  points  in 
the  Kansas  City,  Kans.,  commercial 
zone.  The  purpose  of  th^  filing  is  to 
eliminate  the  gateway  of  Iowa  City,  Iowa 
(within  40  miles  of  Lowden,  Iowa) ,  (44) 
Culvert  Pipe  (except  commodities  in 
bulk,  those  of  unusual  value,  and  com¬ 
modities  requiring  special  equipment). 


(a)  from  points  in  the  Chicago,  HI.,  com¬ 
mercial  zone  to  points  in  Minnesota  on 
and  south  of  a  line  beginning  at  the 
Minnesota-South  Dakota  State  line  and 
extending  along  U.S.  Highw'ay  12,  thence 
along  U.S.  Highway  12  to  the  Minne- 
sota-Wisconsin  State  line,  (b)  from 
points  in  the  Chicago,  Ill.,  commercial 
zone,  to  points  in  Wisconsin  in  and  west 
of  Bayfield,  Sawyer,  Barron,  Dunn, 
Pepin,  Buffalo,  Trampealeau,  La  C?rosse, 
Vernon,  Crawford,  and  Grant  Counties. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Clinton,  Iowa  (within  40 
miles  of  Lowden,  Iowa).  (45)  Petroleum 
and  petroleum  products  as  described  in 
Appendix  XIH  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209,  in  containers  (except  those  of 
unusual  value,  commodities  in  bulk,  and 
those  requiring  special  equipment) ,  from 
points  in  the  Chicago,  Ill.,  commercial 
zone  to  points  in  North  Dakota  and  South 
Dakota.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Berwyn,  HI.  (in 
the  Chicago,  Ill.,  commercial  zone) .  (46) 
Feed  (except  in  bulk)  (a)  from  points  in 
Kankakee,  Will,  Du  Page,  Cook,  Lake, 
Grundy  and  Kane  Counties,  HI.,  and 
w’ithin  50  miles  of  Chicago,  HI.,  to  Cedar 
Rapids,  Iowa,  (b)  from  points  in  Kan¬ 
kakee,  Will,  Du  Page,  Cook  and  Lake 
Counties,  Ill.,  wuthin  50  miles  of  (Chicago, 

Ill.,  to  Clinton  and  Charlotte,  low^a,  and 
(c)  from  points  in  Kankakee,  Will, 
Grundy,  Kendall,  Kane,  Du  Page  and  Cook 
Counties,  Ill.,  and  within  50  miles  of  Chi¬ 
cago,  Ill.,  to  Waterloo,  Iowa.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Western  Springs,  HI.  (in  the 
Chicago,  Ill.,  commercial  zone).  (47) 
Livestock  from  points  in  the  Chicago,  Ill., 
commercial  zone,  to  Iowa  City,  Iowa,  and 
points  within  35  miles  of  Iowa  City. 
Iowa.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  Joliet,  Ill.  (within 
50  miles  of  Chicago,  Ill.).  (48)  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  alco¬ 
holic  beverages,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment  and  those  injurious  or  con¬ 
taminating  to  other  lading) ,  from  points 
in  Lake  County,  Ill.,  and  points  within  59 
miles  of  Chicago,  HI.,  to  points  in  Iowa 
within  40  miles  of  Lowden,  Iowa.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Des  Plains,  HI.  (in  the  Chi¬ 
cago,  Ill.,  commercial  zone).  (49)  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value.  Classes  A  and  B  explosives, 
alcoholic  beverages,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading),  (a)  from 
points  in  Will  County,  HI.,  on  and  east 
of  U.S.  Highway  45  and  within  50  miles 
of  Chicago,  HI.,  to  points  in  Iowa  within 
40  miles  of  Lowden,  Iowa,  (b)  from 
points  in  Iowa  in  Will  County,  HI.,  west 
of  U.S.  Highway  45  and  within  50  miles 
of  Chicago,  Ill.,  to  points  in  Iowa  within 
40  miles  of  Lowden,  Iowa,  and  in  and 
west  of  Dubuque,  Jones,  Cedar  and 
Muscatine  Counties,  Iowa.  The  purpose 
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of  this  filing  Is  to  eliminate  the  gateway 
of  Tlnley  Park,  HI.  (In  Chicago,  HI.) , 

(50)  General  commodities  (except 
those  of  imusual  value.  Classes  A  and  B 
explosives,  alcoholic  beverages,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those  in¬ 
jurious  or  contaminating  to  other  lad¬ 
ing),  from  points  in  Kankakee  County, 
HI.,  and  points  within  50  miles  of  Chica¬ 
go,  HI.,  to  points  in  Iowa  within  50  miles 
of  Lowden,  Iowa.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Hazel 
Crest,  Ill.  (in  Chicago,  HI.,  commercial 
zone).  (51)  General  commodities  (except 
those  of  imusual  value.  Classes  A  and  B 
explosives,  alcoholic  beverages,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment  and  those  in¬ 
jurious  or  contaminating  to  other  lad¬ 
ing)  (a)  from  points  in  Kane  County, 
HI.,  on  and  north  and  east  of  U.S.  High¬ 
way  20,  and  within  50  miles  of  Chicago, 
HI.,  to  points  in  Iowa  within  40  miles  of 
Lowden,  Iowa,  (b)  from  points  in  Kane 
County,  HI.,  south  and  west  of  U.S.  High¬ 
way  20  and  within  50  miles  of  Chicago, 
HI.,  to  points  in  Iowa  within  40  miles  of 
Lowden,  Iowa,  and  in  and  west  of  Dela¬ 
ware,  Linn,  and  Johnson  Counties,  Iowa. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Western  Springs,  HI.  (in 
Chicago,  Ill.,  commercial  zone).  (52) 
General  commodities  (except  those  of 
imusual  value.  Classes  A  and  B  explo¬ 
sives,  alcoholic  beverages,  household 
g(X)ds  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment  and  those  in¬ 
jurious  or  contaminating  to  other  lad¬ 
ing,  from  points  in  Grundy  County,  Ill., 
and  within  50  miles  of  Chicago,  Ill.,  to 
points  in  Iowa  within  40  miles  of  Lowden, 
Iowa,  and  in  and  west  of  Dubuque,  Jack- 
son,  Jones,  Cedar  and  Johnson  Counties, 
Iowa.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Tinley  Park,  HI. 
(in  Chicago,  Ill.,  commercial  zone).  (53) 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo¬ 
sives,  alcoholic  beverages,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  commodities  re¬ 
quiring  special  equipment  and  those  in¬ 
jurious  or  contaminating  to  other  lad¬ 
ing)  ,  from  points  in  DuPage  County,  HI., 
and  within  50  miles  of  Chicago,  HI.,  to 
points  in  Iowa  within  40  miles  of  Lowden, 
Iowa.'  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Western 
Springs.  HI.  (in  the  Chicago.  HI.  com¬ 
mercial  zone).  (54)  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  alcoholic  beverages, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment  and 
those  injurious  or  contaminating  to  other 
lading),  from  points  in  Cook  County, 
HI.,  and  points  within  50  miles  of  Chica¬ 
go,  HI.,  to  points  in  Iowa  within  40  miles 
of  Lowden,  Iowa.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Wil¬ 
low  fik>rlngs,  HI.  (in  the  Chicago,  HI., 
commercial  zone).  (55)  Livestock  fnnn 


points  within  50  miles  of  Chicago,  HI.,  to 
points  in  Nebraska.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Western  Springs,  HI.  (in  Chicago,  Ill., 
commercial  zone),  and  Owa  City.  Iowa 
(within  40  miles  of  Lowden,  Iowa.). 

(56)  Livestock  (a)  from  points  in  Kan¬ 
kakee  and  Grundy  Counties,  HI.,  within 
50  miles  of  Chicago,  HI.,  to  points  in 
Missouri  in  and  north  and  west  of  Jack- 
son,  Clay,  Clinton,  DeKalb,  Gentry  and 
Worth  Counties,  (b)  from  points  in  Will 
and  Kendall  Counties,  within  50  miles 
of  Chicago,  HI.,  to  points  in  Missouri  in 
and  north  and  west  of  Schuyler,  Adair, 
Sullivan,  Linn,  Chariton,  Saline,  Pettis, 
Benton,  St.  Clair,  Cedar,  Barton,  Jasper, 
Newton  and  McDonaW  Counties,  (c) 
from  points  in  DeKalb,  and  Kane  Coun¬ 
ties,  HI.,  within  50  miles  of  Chicago,  HI., 
to  points  in  Missouri  in  and  north  and 
west  of  Clark,  Knox,  Shelby,  Macon, 
Randolph,  B(x>ne,  Cole,  Miller,  Camden, 
Dallas,  Greene,  Christian  and  Stone 
Counties,  (d)  from  points  in  and  north 
of  Boone,  McHenry,  Cook,  and  Dupage 
Counties,  HI.,  within  50  miles  of  Chicago, 
HI.,  to  points  in  Missouri  in  and  north 
and  west  of  Rttlls,  Audrain,  Callaway, 
Osage,  Maries,  Pulaski,  Le  (Hede,  Wright, 
Douglas  and  Howell  Counties.  The  pur¬ 
pose  of  this  filing  Is  to  eliminate  the  gate¬ 
ways  of  Western  Springs,  HI.  (Chicago, 
HI.,  commercial  zone)  and  Muscatine, 
Iowa  (within  40  miles  of  Lowden,  Iowa, 
and  within  35  miles  of  Iowa  City,  Iowa) . 
(57)  Livestock  from  points  in  Hlinois 
within  50  miles  of  Chicago,  HI.,  to  Kansas 
City,  Kans.,  and  its  commercial  zone.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Chicago,  HI.,  and  Iowa  City, 
Iowa.  (58)  Culvert  pipe  (except  commod¬ 
ities  in  bulk.  Classes  A  and  B  explosives, 
commodities  requiring  special  equip¬ 
ment)  ,  (a)  from  points  in  and  south  of 
Cook,  DuPage,  Will,  Kendall,  and  La 
Salle  Counties,  HI.,  within  50  miles  of 
Chicago,  Ill.,  to  points  in  Minnesota  on 
and  south  of  a  line  beginning  at  the 
Minnesota-Wisconsin  State  line  and  ex¬ 
tending  along  U.S.  Highway  12  to  the 
Minnesota-South  Dakota  State  line,  (b) 
from  points  in  Kane  County,  Ill.,  within 
50  miles  of  Chicago,  HI.,  to  points  in 
Minnesota  on  and  south  of  U.S.  Highway 
12  and  in  and  west  of  Hennepin,  Scott, 
Rice,  Steele,  Dodge,  and  Mower  Counties, 
(c)  from  points  in  Lake  and  DeKalb 
Counties,  within  50  miles  of  Chicago,  Ill., 
to  points  in  Minnesota  on  and  south  of 
U.S.  Highway  12  and  in  and  west  of  Big 
Stone,  Lac  Qui  Parle,  Yellow  Medicine, 
Redwood,  Cottonwood  and  Jackson 
Counties.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Western 
Springs,  HI.  (the  Chicago,  HI.,  commer¬ 
cial  zone)  and  Clinton,  Iowa.  (59)  Cul¬ 
vert  pipe  (except  commodities  in  bulk. 
Classes  A  and  B  explosives,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other  lad¬ 
ing)  ,  from  points  in  DuPage,  Cook,  Will, 
Kankakee  and  Grundy  Counties,  HI., 
within  50  miles  of  Chicago,  HI.,  to  points 
in  and  west  of  Bayfield,  Sawyer,  Wash- 
bum,  Barron,  Dunn,  Pepin,  Buffalo, 
Trempealeau,  La  Crosse,  Vernon,  Craw¬ 
ford,  and  Grant  Counties.  Wls.  The  pur¬ 


pose  of  this  filing  is  to  eliminate  the 
gateways  of  Western  Springs,  HI.  (in 
Chicago  commercial  zone) ,  and  Clinton, 
Iowa. 

(60)  Petroleum  and  Petroleum  Pro¬ 
ducts,  as  described  in  Appendix  XQI  to 
the  report  in  Descriptions  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209,  in  con¬ 
tainers,  from  points  in  Hlinois  within  50 
miles  of  Chicago,  Ill.,  to  points  in  North 
Dakota  and  South  Dakota.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Berwyn,  HI.  (in  Chicago  commercial 
zone).  (61)  Building  and  roofing  mater¬ 
ial  (except  in  bulk,  commodities  requir¬ 
ing  special  equipment),  from  points  in 
the  Chicago,  HI.,  commercial  zone,  to 
points  in  Iowa.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Lockport. 
Ill.  (62)  Culpert  pipe,  from  Lockport,  Ill., 
to  points  in  Minnesota  on  and  south  of  a 
line  beginning  at  the  Minnesota-Wis¬ 
consin  State  line  and  extending  along 
US  Highway  12  to  the  Minnesota-South 
Dakota  State  line.  (63)  Culvert  pipe, 
from  Itockport,  HI.,  to  points  in  and  west 
of  Iron,  Price,  Rusk,  Chippawa,  Eau 
Claire,  Trempealeau,  La  Crosse,  Vernon. 
Crawford,  and  Grant  Counties,  Wis.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Clinton,  Iowa,  in  parts  62  and 
63.  (64)  Empty  packages  and  containers. 
except  commodities  in  bulk.  Classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  and  commodi¬ 
ties  requiring  special  equipment),  from 
points  in  North  Dakota  and  South  Da¬ 
kota,  to  points  in  the  Chicago,  Ill.,  com¬ 
mercial  zone.  (65)  Empty  packages  and 
containers  (except  commodities  in  bulk. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  and 
commodities  requiring  special  equip¬ 
ment)  ,  from  points  in  North  Dakota  and 
South  Dakota,  to  points  in  Hlinois  within 
50  miles  of  Chicago,  HI.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Berwyn,  HI.  (in  Chicago  commercial 
zone),  in  parts  64  and  65. 

By  the  Commission. 

H.  Gordon  Home. 

Acting  Secretary. 

|PR  Doc.77-29370  Piled  10-6-77;8:45  ami 


[ 7035-01 ] 

I  Notice  No.  232) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  7,  1977. 

Application  filed  for  temporary  au¬ 
thority  under  section  210a(b)  in  connec¬ 
tion  with  transfer  application  under  sec¬ 
tion  212(b)  and  transfer  rules,  49  CFR 
Part  1132: 

No.  MC-PC  77326.  By  application  filed 
September  27,  1977,  MEEUWSEN  PRO¬ 
DUCE  &  GRAIN,  INC.,  9525  Ransom. 
Zeeland,  Mich.  49464,  seeks  temporary 
author!^  to  transfer  the  operating  rights 
of  Rodger  Cooper,  an  Individual,  d.b.a. 
O.  R.  Co(^r  U  Son,  1217  Paula  Street, 
Champaign,  HI.  61802,  under  section 
210a(b) .  The  transfer  to  Meeuwsen  Pro¬ 
duce  &  Grain,  Inc.,  of  the  operating 
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rights  of  Rodger  Cooper,  an  Individual. 
d.b.a.  O.  R.  Cooper  &  8^  Is  presently 
pending. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
(FR  Doc.77-29562  Filed  10-6-77;  8: 45  am] 


[ 7035-01 ] 

[ICC  Order  No.  10,  Arndt.  3;  Rev.  S.0. 1252] 

SAN  DIEGO  &  ARIZONA  EASTERN 
RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC  Or¬ 
der  No.  10  (San  Diego  &  Arizona  Eastern 
Railway  Co.)  and  good  cause  appearing 
therefor: 

It  is  ordered.  That : 

ICC  Order  No.  10  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph^  (g)  for  paragraph  (g)  there¬ 
of: 


(g)  Expiration  date.  This  order  shall 
expire  at  11:50  pjn.,  March  31. 1978,  un¬ 
less  otherwise  modified,  changed,  or  sus¬ 
pended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
pm.,  September  30,  1977,  and  that  this 
order  shall  be  served  upon  the  Associa¬ 
tion  of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub¬ 
scribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree¬ 
ment,  and  upon  the  American  Short  Line 
Railroad  Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  Septem¬ 
ber  26, 1977. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

[PR  Doc  77-29561  Filed  10-6-77;8:45  am] 
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sunshine  act  meetings 


Thl»  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  In  the  Sunshine  Act"  (Pub.  L.  94-409L 
5  U.S.C.  552b(e)(3).  - 


CONTENTS 
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Civil  Aeronautics  Board _ 3,  4,  5 
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Tennessee  Valley  Authority _  7 


[ €570-06 ] 

1 

EQUAL  EMPLOYMENT  OPPORTU¬ 
NITY  COMMISSION, 

TIME  AND  DATE:  9:30  a.m.  (Eastern 
Time),  Tuesday,  October  11,  1977. 

PLACE:  Chairman’s  Conference  Room, 
No.  5240,  on  the  fifth  floor  of  the  Colum¬ 
bia  Plaza  Office  Building,  2401  E  Street 
NW.,  Washington,  D.C,  20506. 

STATUS:  Part  of  the  meeting  will  be 
open  to  the  public,  and  part  will  be 
closed  to  the  public. 

MATTERS-TO  BE  CONSIDERED: 

Part  open  to  the  public : 

Freedom  of  Information  Act  Appeal 
No.  77-8-FOIA-160,  concerning  a  request 
by  the  National  Steelworkers  Rank  and 
File  Committee  for  the  1974  and  1977 
Employment  Survey  (EEO-1 )  reports  of 
the  nine  major  steel  companies  who  are 
parties  to  the  steel  industry'  consent  de¬ 
cree. 

Part  closed  to  the  public : 

Briefing  on  litigation  matters,  closed 
to  the  public  imder  Sec.  1612.13(a)(3) 
of  the  Commission’s  regulations  (42  FR 
13830,  March  14, 1977) . 

Note. — Any  matter  not  discussed  or  con¬ 
cluded  may  be  carried  over  to  a  later  meet¬ 
ing. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  202-634-6748. 
This  Notice  Issued  October  4,  1977. 

I S-l 520-77  Piled  10-4-77:12:11  pm] 
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[6210-01  ] 

BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
October  12,  1977,  The  closed  portion  of 
the  meeting  will  commence  at  the  con¬ 
clusion  of  the  open  discussion. 


PLACE:  20th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20551. 

STATUS:  Part  of  the  meeting  will  be 
open;  part  will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 

Open  portion: 

1.  Policy  statement  concerning  pro¬ 
cedures  fqr  the  early  filing  of  retention 
applications  or  divestiture  plans  by  bank 
holding  companies  with  limited  grand¬ 
father  privileges. 

2.  Proposed  amendment  to  Subpart  C 
of  Regulation  J  (Collection  of  Checks 
and  Other  Items  by  Federal  Reserve 
Banks),  to  be  published  for  comment, 
proposing  a  regulatory  framework  for 
financial  depository  institutions  using 
Federal  Reserve  automated  clearing 
house  facilities. 

3.  Report  to  the  Federal  Deposit  In¬ 
surance  Corporation  regarding  the  com¬ 
petitive  factors  involved  in  the  proposed 
merger  of  Bank  of  Oglethorpe.  Ogle¬ 
thorpe,  Georgia,  with  The  Citizens  Bank 
of  Montezuma.  Montezuma,  Georgia. 

4.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

Closed  portion : 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments. 

2.  Personnel  appointments  within  the 
Board’s  staff. 

3.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

CXDNTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board. (202-152-3204), 

Dated :  October  4, 1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
IS-1621-77  PUed  10^77;4:64  pm] 
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CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  October  6, 
1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 

SUBJECTT:  Notices  of  deletion  of  item 
from  the  October  6, 1977  meeting  agenda. 

18.  Docket  26368  et  al..  Petition  for  re¬ 
consideration  of  Board  decision  (Order 
77-8-89)  to  review  Inttial  decision  S4>- 
proving  settlement  of  Part  252  violations 


in  Eastern  Air  Lines,  Inc.,  Enforcement 
Proceeding  (Memo  No.  7357-A,  OGC» . 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary. 

(202-673-5068). 

SUPPLEMENTARY  INFORMATION : 
Agency  business  requires  that  item  18 
on  the  October  6,  1977  agenda,  the  pe¬ 
tition  for  reconsideration  of  Board  de¬ 
cision  (Order  77-8-89)  to  review  initial 
decision  approving  settlement  of  Part  252 
violations  in  Eastern  Air  Lines  Enforce¬ 
ment  Proceeding.  Docket  26368  et  ah.  be 
deleted  from  the  agenda  so  that  this 
item  may  be  considered  at  the  same  time 
the  Board  considers  that  final  regula¬ 
tion  amending  Part  252  “Provision  of 
Designated  ‘No  Smoking’  Areas  Aboard 
Aircraft  Operated  by  Certificated  Air 
Carriers.’’  Accordingly,  the  following 
Members  have  voted  that  agency  busi¬ 
ness  requires  the  deletion  of  item  18 
from  the  October  6,  1977  meeting  and 
that  no  earlier  announcement  of  thi.s 
deletion  was  possible: 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  Richard  J.  O’Melia 
Member  G.  Joseph  Minetti 
Member  Lee  R.  West 
Member  Elizabeth  E.  Bailey 

(S-1522-77  Piled  10-4-77:4:54  pm | 
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CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  October  6. 
1977. 

PLACE:  Room  1027,  1825  Connecticut 
Ave.,  NW.,  Washington,  D.C.  20428. 

SUBJECT:  Notice  of  Addition  of  Items 
to  the  October  6,  1977  meeting  agenda; 
la.  Docket  31363,  Passenger  Pares  filed 
by  Pan  American,  Trans  World  Airlines. 
British  Airlines,  et  al.  and  the  President’s 
September  26, 1977  letter  regarding  them 
(CX3C,  OCA,  OEA,  BFR,  BOR,  BOE, 
BIA).  lb.  Dockets  31317,  31313.  31325, 
31176,  31048,  31092,  and  31452,  Charter 
liberalization,  including  emergency  re¬ 
lief  (OGC,  OCA,  OEA,  BFR.  BOR,  BOE. 
BIA). 

STA’TUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  TTie  Secretary,  (202- 
673-5068) . 

SUPPLEMENTARY  INFORMATION: 
Because  of  the  President’s  September  26, 
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1977  decision  regarding  the  passenger 
fares  filed  by  Pan  American,  Trans 
World  Airlines.  British  Airways,  et  al. 
in  Docket  31363,  the  following  Members 
voted  at  the  September  30,  1977  Board 
meeting  that  agency  business  requires 
the  addition  of  these  two  items  to  the 
Board’s  October  6,  1977  meeting  agenda 
on  less  than  seven  days’  notice  and  that 
no  earlier  announcement  of  the  addi¬ 
tions  was  possible; 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  Richard  T.  O’Melia 
Member  G.  Joseph  Minetti 
Member  Lee  R.  West 
Member  Elizabeth  E.  Bailey 

I  S-l  523-77  Filed  10-4-77;  4: 54  pml 
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CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  October  6, 
1977. 

PLACE:  Room  1027,  1825  Connecticut 
Ave.,  NW.,  Washington,  D.C.  20428. 

Notice  of  Addition  of  item  to  the  Octo¬ 
ber  6, 1977  meeting  agenda. 

SUBJECT:  3a.  Docket  31261,  Request  by 
Pan  American  to  hold  discussions  on 
U.S./U.K.  cargo  rates  (BFR,  BIA) , 

STATUS;  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary, 
(202-673-5068). 

SUPPLEMENTARY  INFORMATION: 
At  its  September  16,  1977  meeting  fol¬ 
lowing  the  oral  argument  on  British  Air¬ 
ways’  contract  cargo  rates,  the  Board 
decided  to  suspend  the  rates  to  insure 
that  the  U.S.  carriers  would  be  able  to 
offer  effective  competitive  responses  if 
the  contract  rates  are  permitted  to  take 
effect.  On  August  9,  1977,  Pan  American 
filed  a  petition  for  renewed  authority 
to  engage  in  Intercarrier  discussions  on 
U.S./U.K.  cargo  matters.  Consideration 
of  this  request  as  soon  as  possible  will 
enable  the  carriers  to  seek  an  early  reso¬ 
lution  to  the  matter.  Accordingly,  the 
following  Members  have  voted  that 
agency  business  requires  the  addition  of 
this  item  to  the  October  6,  1977  agenda 
and  that  no  earlier  announcement  of 
this  addition  was  possible: 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  Richard  J.  O’Melia 
Member  G.  Joseph  Minetti 
Member  Lee  R.  West 
Member  Elizabeth  E.  Bailey 

[S-1624-77  Plleci  10-4-77;4;64  pm] 
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[ 6720-01  ] 

FEDERAL  HOME  LOAN  BANK 
BOARD. 

TIME  AND  DATE:  9:30  a.m.,  October 
12, 1977. 

PLACE:  320  First  Street,  NW.,  Room 
630,  Washington,  D.C. 

STATUS :  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Robert  MarshaU,  (202-376-3012). 
MA'TTERS  TO  BE  CONSIDERED: 

Branch  Office  Application — First  Fed¬ 
eral  Savings  and  Loan  Association  of 
Hendersonville,  Hendersonville,  N.C. 

Request  for  Further  Extension  of 
Time  to  Open  a  Branch  Office — Detroit 
Federal  Savings  and  Loan  Association, 
Detroit.  Mich. 

Request  for  Extension  of  Time  to 
Open  a  Branch  Office — Dearborn  Fed¬ 
eral  Savings  and  Loan  Association, 
Dearborn,  Mich. 

No.  77,  October  4, 1977. 

I S- 1525-77  Filed  10-5-77;8;57  pm] 
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TENNESSEE  VALLEY  AUTHORITY. 
'TIME  AND  DATE:  2  p.m.,  October  11, 
1977. 

PLACE:  Conference  Room  B-32,  West 
Tower,  400  Commerce  Ave.,  Knoxville, 
Tenn. 

STATUS:  Open. 

MATTERS  TO  BE  <X)NSIDERED: 

Mr,  Donald  T.  Chunn’s  request  that  ’TVA 
Immediately  acquire  his  property  lo¬ 
cated  near  Columbia,  Tennessee,  for  the 
Columbia  portion  of  the  Duck  River 
project. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

John  Van  Mol,  Director  of  Informa¬ 
tion,  or  a  member  of  his  staff  can  re¬ 
spond  to  requests  for  Information 
about  this  meeting.  Call  615-632- 
3257,  Knoxville,  Tenn.  Information  Is 
also  available  at  TVA’s  Washington 
'  Office,  202-343-4537. 

Dated:  October  4, 1977. 

IS-1626-77 Piled  10-5-77;8:57  am] 
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October  4,  1977. 

The  following  notice  of  meeting  is  pub¬ 
lished  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
No.  94-409) ,  5  U.S.C.  552b: 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE;  October  11,  1977,  10 
a.m. 

PLACE:  825  North  Capitol  Street,  NE.  ’ 
STATUS:  Open. 

MA'TTERS  TO  BE  CONSIDERED: 
(Agenda)  ‘Note. — Items  listed  on  the 
agenda  may  be  deleted  without  further 
notice. 

CONTACrr  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  F.  Plumb,  Secretary,  tele¬ 
phone  202-275-4166. 

This  is  a  list  of  matters  to  be  consid¬ 
ered  by  the  Commission.  It  does  not  in¬ 
clude  a  listing  of  all  papers  relevant  to 
the  items  on  the  agenda.  However,  all 
public  documents  may  be  examined  in 
the  Office  of  Public  Information,  Room 
1000. 

Power  Agenda,  4th  Meeting,  October  11, 
1977,  Regular  Meeting 

P-1. — Docket  No.  ER76-90,  Boston  Edison 
Company. 

P-2. — Docket  No.  ER77-514,  Central  Power 
.  &  Light  Company. 

P-3. — Docket  No.  ER77  583,  Kansas  Power 
&  Light  Company. 

P-4. — Docket  No.  ER77-541,  Public  Service 
Company  of  Oklahoma. 

Miscellaneous  Agenda,  4th  Meeting, 
October  11,  1977,  Regular  Meeting 

M-1. — Alaska  Natural  Gas  Transportation 
Act. 

Gas  Agenda,  4th  Meeting,  October  11,  1977, 
Regular  Me3:ttng 

G-1.— Docket  Nos.  RP73-107,  RP74-90  and 
RP75-91,  Consolidated  Gas  Supply  Corpora¬ 
tion. 

G-2. — Docket  No.  RP77-110,  Alabtuna-Ten- 
nessee  Natural  Gas  Company. 

G-3. — Docket  No.  RP77-17,  Eastern  Shore 
Natural  Gas  Company. 

G-4.— Docket  No.  RI73-60  (Phase  HI). 
Mitchell  Energy  Corporation. 

G-5.— Docket  No.  CI77-721,  Harkins  & 
Company  (Operator) ,  et  al.  Docket  No.  CI77- 
758,  Amerada  Hess  Corporation. 

G-6. — Docket  No.  CP77-413,  Algonquin 
LNG,  Inc.  and  Algonquin  Gas  Transmission 
Company. 

G-7.— Docket  No.  CP77-645,  Consolidated 
Gas  Supply  Corporation,  Texas  Eastern 
Transmission  Corporation  and  Equitable  Gas 
Company. 

Kenneth  F.  Plumb, 
Secretary. 

is-152a  77  Filed  l()-5-77;10:41  am] 
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